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B . No. of schools where the Committee has found the

Deterniinations

1.. This report deals with 26 schools. With this, the Committee has s0
far submitted its recommendations in respect of 1092 schools in its ten
reports submitted so far.

%. The summary of recommendations of the Committee in respect of

the schools dealt with in this report is as follows:

1 .
: No. of schools run by DAV College Managing
Committee (DAVCMC), which were found to be
unjustifiably recovering = development fee and
building fund, and transferring funds to DAVCMC
; and the Committee has recommended special
' | inspection of the accounts of DAVCMC alongwith
the accounts of the respective schools to ascertain
the true funds position for the purpose of
-implementation of recommendations of 6th Pay ‘
Commission

18

fee hike to be unjustified, either partially or fully, 05
and hence recommended the refund of excess fee
No. of schools where the Committee has
recommended refund of excess development fee
and ‘Administrative Charges’ collected by them and
also recommended special inspection to be carried. 01
out by Director of Education as the schools did not
produce their complete records - before the
Committee.

i No. of schools where the Comm1ttee found no
i reason to interfere qua the fee hike on account of

02

the fact that the hike effected by them was not
found to be excessive :
| Total ' 26

|

. Schools run by DAV College Managing Committee -

DAV College Managmg Committee (DAVCMC) runs a number of
schools and colleges across India. This report deals with the following

18 schools run by DAV College Managlng Comm1ttee which are

recognised }by the Director of Education, Govt. of NCT of Delhi:
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Category | Name & Address of School

18N | N |
1 B-30 DAV Centenary Public School, Narela

12 B-31. DAV Public School, Ashok Vihar ‘
3 B-153 | DAV Public School, East of Loni Road :
4 B-167 DAV Public School, Pushpanjali Enclave, Pitampura
5 B-178 Shrimati Swarn Lata Sethi DAV Public School,.

Mausam Vihar

B-181 Suraj Bhan DAV Public School, Vasant Vihar

S (o]

: B-248 DAV Centenary Public School, Paschim Enclave,
, Paschim Vihar

B-251 DAYV Public School, Reserve Bank Enclave, Paschlm
Vihar

| 9 B-262 Ved Vyasa DAV Public School, Vikas Puri

10 B-272 Arvind Gupta DAV Centenary Public School, Model '
o . .| Town

11 | B-329 S.L. Suri DAV Public School, Janak Puri

121 B-337 Shaheed Rajpal DAV Public School, Dayanand Vihar

13 | B4 16 DAV Public School, G 55 & 56 Palam Extension,
. Harijan Basti -

14 | B-551 | DAV Public School, Kheda Khurd

15 | B-587 .DAV Public School, Vasant KunJ

16 | B-590 DAV Public School, Rohini

17 | B-659 DAV Public School, Jasola Vihar

Al the schools run by DAVCMC follow accounting and ﬁnanc1a1
guldehnes laid down by it, Whlch are not necessarily in consonance

'w1th the provisions of Delhi School Education Act, 1973 (‘the ‘Act’) and

i which were examined by this Committee were asked to furnish a copy

| of such guidelines issued by DAVCMC but none of them produced the

, same. NevertheAl‘e_ss‘, on account of similar practices being followed by
_all such schools across the'spectrum, the existence of such guidelines
. can hardly be doubted. A peculiar practice being followed by the

_‘ schools run by this body is that the fees received from the students

18 | B-689 Darbari Lal DAV Model School, ND Block, P1tampura '

' the Rules framed thereunder. Some of the schools the acco_unté of
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'are transferred to DAVCMC in the first instance. The amounts

requ1red by the schools to meet their expenses are then transferred
back to the school The surplus, if any, is thus retamed by DAVCMC

The schools themselves are holding bare minimum funds.

‘The Committee, after examining the accounts of the

aforementioned 18 schools has reached a conclusion that unless the

accounts of DAVCMC are also examined in conjunction with the

accounts of the school, it can never be ascertained as to how much
funds were held by the school either by itself or by DAVCMC on behalf
Tof the schools. Therefore, the question whether the sehoels needed to
;raise the fees in pursuance of order dated 11 /02/2009 issued by the
;Director of Education or the schools had sufficient funds of their own
;from which they could meet the1r add1t10na1 11ab111t1es ar1s1ng on
_account of 1mp1ementat10n | of recommendations of 6th Pay
:Commission, can only be answered if the Committee also has access
: to the accounts of DAVCMC. H_bowever, as per the mandate given to

b, . }
L this Committee, the accounts only of the schools are to be examined

‘and not those of the Parent Societies/ Bodies. The Committee has,

therefore, recommended special inspection of both the schools as vsrell
. as DAVCMC in order to ascertain the true funds position of the
* schools before the decision to hike the fee was taken.
Notwithstanding this, the Committee observed that the schools were
“ charging de{relopment fee without fulfilling the pre conditions laid

‘ down by the Hon’ble Supreme Court in the case of Modern School Vs.
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Union of India (2004) 5 SCC 583. The Committee is bound to keep
the prmc1p1es laid down by the Hon’ble Supreme Court in this
J}ldgement, as part of its mandate. S1nce this issue does not involve

examination of the accounts of DAVCMC as the development fee is

- received by the school and credited to the revenues of the school, the

Committee has recommended refund of such development fee oharged

in the years 2009-10 and 2010-11, alongwith interest @ 9% per

annum.

The Committee also noticed that some of the aforesaid 18

- schools were also charging Building Fund from the new students. As

‘such a charge amounts to charging of Capitation Fee, which is

iprohibited by .law and also the directions issued by the Directorate of
?Education from time to time, .the Committee has recommended refund
f‘alongwith interest @ 9% per annum, wherever such a charge was
.;'discernible' from the accounts of the schools. |

The amounts to be refunded' by the schools ‘on account of

idevelopment fee and building fund have been made subject to the

.result of special -inspection of the accounts of DAVCMC and the

! respective schools. Where the special mspectmn reveals that the

|schools did not have sufficient- funds for payment of salaries as per'
' 6th 'Pay Commission despite the fee hike effected as per order dated

11 /02/2009 (supra), the shortfall Would be deducted from the

“amounts refundable on account of development fee and bu1ld1ng fund.

On the other hand,,if the special inspection reveals that the school

‘had ample funds of its own to cover the additional expenditure. on
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account of implementation of the recommendations of 6t Paiy

" Commission, either fully or partially, the excess tuition fee collected

- would be refunded over and above the refund of development fee and

~ building fund.

The recommendations in respect of the aforesaid 18 schools are

given at pagés 8 to 38 of this report.

4, The Committee is of the view that thel following 05 schools, , had
unjustly hiked the fee either fully or partialiy by taking advantage of the
order dated 11/02/2009 issued by. the Di'rector of Education, since they
were found to have sufficient funds at their disposal out of which the

additional burden imposed by the implementation of VI Pay Commission

_.could have been absorbed, or the additional revenue generated on

accourit of fee hike effected by the schools was more than what V;Ias
required to fully absorb the impact of implementation of Vf Pay
Commissibn report after considering the funds already available with
them. Some schools charged development fee without fulfilling the

criteria laid down by the Duggal Committee which was upheld by the

Hon’ble Supreme Court in the case of Modern School vs. Union of India &

ors. (2004) 5 SCC 583. Some others had misconstrued the order dated

11/02/2009 issued by the Director of Education in respect of the
incremental development fee to be recovered for the period 01/09/2008

to 31/03/2009 and thereby recovered more fee on this account than was

permitted by the aforesaid order:
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S.N. l(‘.;ztegory Name & Address of Sehoo Page No.
1 |B23 Modern Public School, Shalimar Bagh | 39 to 56
h B-130 . | The Pinnacle School, Panchsheel 57 to 73
; Enclave

} Greenway Modern Sr. Sec. School,

B-189 | pilshad Garden . 741082

B-355 Cambridge School, Sriniwaspuri | 83 to 92
o Bhartiya Vidya Bhavan's Mehta ' ‘ ,
o B-651 Vidyalaya, Kasturba Gandhi Marg 93 10 136

(4

The reasoning and calculations are given in the recommendations

i;fn’ade in respect of each individual school which have been made a part

of this report and are annexed herewith.  The Committee has

recommended th‘a‘-c the unjustified or unauthorised fee charged by the

Q

fchools be refunded by them alongwith interest @ 9% per annum, as

fnandat_ed by the decision of the Hon’ble Delhi High Court in Delhi

-Abhibhavak Mahasangh vs. Directorate of Education & ors. in WP(C)

7777 of 2009.
gi . . ‘

5 In respect of Laxman Public School, Hauz Khas, New Delhi the
I

lComrm’ctee has recommended refund of arrears of mcremental

development fee for the period 01/09/2008 to 3 1/ 03 / 2009 as the charge

‘iy'or the same was found to be not in accordance with the order dated

| : .
11/02/2009 of the Director of Education. In fact, the school had
o | T

imisconstrued the order to its advantage. Besides, the Committee has

ki':llSO recommended refund of additional fee introduced with' effect from

2009 10 under a new head of ‘Adrmmstratlve Charges’. Both these

refunds have been recommended 1rrespect1ve of the funds pos1t10n of the
I

§chool as they are not related to that. The school also did not come clean

\mth regard to the disposal of funds by its pre-primary school, prior to ifs
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7

mérge; with the main school.' The Committee has recomr/nenz:led special
iﬁspection to .ﬁnd the destination qf the funds of its pre-primary school.
The détailed.re.asoning for the recommendations of the Commiti:eé in
respect of the school are at pages 137 to .156. |

6 Schools in respect of which the Committee found no reason to

" interfere.

l In respect of the following 02 scHools, the Committee has not

recommended any intervention as the fee hiked By the schools in

?ﬁrsuance of the order dated 11/02/2009. issued by the Director of

L _
Education, was found to be justified, considering the additional liabilities

incurred by the school in implementing the recommendations of 6t Pay

Commission

S.N. | Cat Name & Address of School

| No.egory ame ess of Schoo Page No.

1 B-303 St. John's Academy, Jwala Nagar,

L .| Shahdara ' 157 to 164

2 B-357 Cgmbrldge Primary School, New 165 to 174
Friends Colony

The detailed reasoning for the recommendations of the Committee

in respect of the schools are annexed hereto and are part of this report.

Justice Anil Dev Singh (Retd)
\’Chairperson 25704, 20l (
AWy |
N\

CA J\S. Kochar . Dr. R.K. Sharma
mber o Member
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1. B-30, DAV Cént_enary Public School, Narela, Delhi-110040 ~

© 2. B-31, DAV Public School, Ashok Vihar, Delhi-110052_
’ ' ¢ . .

3. B-1‘53, DAV Public School, East of Loni Road, Delhi-110093

4. B-167, DAV Public School, Rushpania}i Enclave, Pitam ?ura, Delhi- -

110034

Delhi~110051

5. B- 178, Shrimati Swarn Lata Sethi DAV Public School, Mausam Vihar, -

6. B-181, Suraj Bhan DAV Public Schdol,_.Vasant Vihar, New Delhi-

110057,

- 7. B-248, DAV _Ceriten’a:y Public School, Paschim E_hclave, Paschim

Vihar, New Delhi-110087

8. B-251, DAV'Public School,. Reserve Bank Enclave, Paschim Vhar,

New Delhi-110063,

9. B-262, Ved Vyasa DAV Public School, Vikas Puri, New Delhi-110018

10. | B-272, Arvind ,Gupta DAV Centenary Public School, Model

Town, Delhi-110009

11. - B-329, S.L. Suri DAV Public School, Janak Puri, New Delhi-

110058

Delhi

13. B-416, DAV Public School, G - 55 & 56 Palam Extension.

‘Harijan Basti; New Delhi-110045.

14.  B-551, DAV Public School, Khera Khurd, Delhi-110082

- 12. B-337, Shaheed Raj Pal DAV Public School, Daya Nand Vihar,
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15. B-587, DAV Public School, Vasant Kunj, New Delhi

16. . B-590, DAV Public School, Rohini, Delhi-110085

17.  B-659, DAV Public School, Jasola Vihar, Delhi

| 18. _' B 689 ‘Darbari Lal DAV Model School, ND Block P1tam Pura,

>

Delhl- 110034

E,.
l

All |these schools are run under the aegis of DAV College Managmg

: Comm1ttee (DAVCMC for short), Wh1ch runs a number of schools and colleges

across India. “All the schools run by DAVCMC follow accountmg and financial

guidelines laid down by it, Which are not necessarily in consonance with the

prov1s1ons of Delh1 School Educatmn Act,197 3 (‘the Act’) and the Rules framed - -

l
thereunder Some of the schools the accounts of which were exammed by this

' Committee were asked,to furnish a copy of such gu1del1nes 1ssued by DAVCMC
g but none of them produced the same. Nevertheless, on account of similar

pract1ces be1ng -followed by all such schools across the spectrum shows the A

ex1stencel' of such gu1del1nes
|

Some of the features which the. Committee came across in case of all the

schools run by DAVCMC ‘are as follows:

(i) - The'fees received from the students are transferred to DAVCMC in

the first instance. The amounts required by the schools to meet

| their expenses are then transferred back to the school. The

surplus, if any, is thus retained by DAVCMC.

) . lf/" ) . . ‘ v '_
- TRUR COPY

Secretary
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3 encashment at the time of superannuation of the employees, the

000010

DAVCMC charges Administration charges from all the schools run-

by it.

In order to keep'funds in reserve for payment of gratuity and leave

‘ schools make monthly contributions to a pool account ma1nta1ned

by DAVCMC,. Wh1ch probably makes appropr1ate 1nvestments At
the t1me of ret1rement or res1gnat1on of the employees, the dues on
account of gratuity and leave encashment are pa1d by DAVCMC to
the concerned schools, Who in turn make payment to the -
employees | |

The 'schools ma1'nta1n separate accounts of Boys fund/ Pup1ls
fund in which not Just the fee on account of pup1l fund is cred1ted
but the transport fee rece1ved from the students as well as some
m1scellaneous incomes earned by the schools like rent etc. are also e
cred1ted The uncla1med secur1t1es of the school students are also
transferred to Boys fund and the same are ut1l1sed for creating
ﬁxed assets like buses etc., although-as per the»d1rect1ons of the
"Directorat’e of Education, such Securitie's are required to be _l{ept in
a ,separate bank account and are to be refunded to the students

along with bank interest at the time of their leaving, irres'pective of

whether he/she requests for a refund o’r'not (Direction no. 18 of

order dated 1 1/02/2009). The balance sheets 'o.f,Boys’ funds of the .

schools are not merged with the balance sheets of the main.

"TRUE - CQ,

Sectetary
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000011
schools and hence are kept away from the scrutiny of the
~ Directorate of Education. | | |
N\ Development fee is treated as a revenue r_ece-ipt by all the schools,

- except one or two. The same 1s treated for~tneeting its revenue
expenses. No earmarked accounts are maintained for parking'
unutilised aevelopment fee or depreciation lres‘er.ve fund.

(vi) Al the schools hiked the tuition fee/development ,fee‘ to the
tnaximum extent permitted by the Directorate of Education vide
erder dated 11/ 02/ 2609 for the purpose ef .implementitlgl the
recommeﬁdations ‘ef VI Pay Comrﬁission, .irtespective of the funds -
already évaileble with them. At any rate, since all th'e-revenues of

" the schools are transferred to DAVCMC, the s’cheqls held negligible
funds available with them, |

’ _(\)’ii) The balanee sheets of the 'scho.ols do not depict the correct position

of funds available with them as the funds are transferred to

. DAVCMC.

' The Committee l_ has observed that some of the policies and ptactices
being followed by the schools run by this body are in fact in. violation -Of e\./en
the law laid .down_by the. Hon’ble Supreme Court in the cases of Modern
School V;_. Union of India ( 2004)v5‘ SCC 583 and Action Committee
Unaided Private Schools & Ors. vs. Director of .Eductltton, Delhi & Ors.

2009 (11) SCALE 77. Significant violations ef the law are noticed below:

Secretary




00000 0000000 008 00 0 0 0 0 ® O 0.6 00 @
. - ‘<

I

00001z

As noted supra, all the schools run by this bbdy are r¢quired to transfer

their entire revenue in the shape of fee collected from the students and other.

miscellaneous _incomes',to,the -account of DAVCMC. The schools submit the

- details of expenditure incurred by them to this body which is then reimbursed

to the schools. In the process, any surplus accruing to the schools; gets

transferred to the accounts of DAVCMC and the schools are left with bare

- minimum funds at their disposal. Rule 172 of Delhi School Education Rules,

1973 (hereinafter referred as ‘the Rules’) provides that no fee, contribution or

other charge shall be collected from any student by the Trust or Society -

4

running any recogmsed school, whether alded or not. Vide the judgment of

.,Hon’ble Delhi High Court in WP (C) 3723 of 1997 (Delhi Abhibhavak

Mahasangh Vs. Union of Indla) a Committee, namely Duggal Comm1ttee was
constituted to examine the fee hike effected by the schools to give effect to
recommendations ofV Pay Commission.. Pﬁrsuaﬁ‘_c to the r-ecommendati_é)ns of
Duggal Committee, ‘the Directorate of Educatioh issuéd an order dated
15/12/1999 issued a slew of directiéns to éll th.e‘ recognisedA unaided i)rix}até

schools in Delhi. Direction No. 8 was as follows:

“8.  Fees/funds collected from parents/ students shall be utilised strictly

in accordance with Rules 176 and 177 of the Delhi School Education
Rules, 1973. No amount whatsoever shall be transferred from the

‘ recognised unaided school fund of a school to the Society or the Trust or
any other institution.”

The validity of the above direction was examined by the Hon’ble Supreme

- Court in the case of Modern School (supra) and it was held as follows:

S - TRUE COPY

Secre“fary
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. 22. As stated above, it was arqued that clause 8 of the order of Dzrector

was in conﬂzct wzth rule 1 7 7. We do not find any merit in this argument.

23. Rule 177( 1) refers to income derived by unaided recogmzed school by
way of fees and the manner in which it shall be applled/ utilized. Accrual
of income is indicated by rule 175, which states that income accruing to
the school by way of fees, fine, rent, interest, development fees shall

" form part of Recognized Unaided School Fund Account. Therefore, each
item of income has to be separately accounted for. This is not being done
in the present case. Rule 177(1) further provldes that income from fees
shall be utilized in the first instance for paying salaries and other
allowances to the employees and from the balance the school shall
provide for pension, gratuity, expansion of the same school, capital
expenditure for development of the same school, reserve fund etc. and
the net savings alone shall be applied for establishment of any other
recogmzed school under rule 177(1)(b). Under accounting principles,
there is a difference between appropriation of surplus (income) on one
hand and transfer of funds on the other hand. In the present case, rule
177(1) refers to appropriation of savings whereas clause 8 of the order of
Director prohzbzts transfer of funds to any other institution or society.
This view is further supported by rule 172 which states that no fee shall

" be collected from the student by any trust or society. That fees shall be
collected from the student only for the school and not for the trust or the |
society. Therefore, one has to read rule 172 with rule 177. Under ‘rule
175, fees collected from the school have to be credited to Recogmzed _
Unaided School Fund. Therefore reading rules 172, 175 and 177, it is

~ clear that appropriation of savings (mcome) is different from transfer of
fund. Under clause 8, the management is restrained. from transferring
any amount from Recognized Unaided School Fund to the society or the
trust or any other institution, whereas rule 177(1) refers to appropriation
of savings (income) from revenue account for meeting capital expenditure
of the school. In the circumstances, there is no conflict between rule 177
and clause 8.

The aforesaid judgment in the case Qf"Modern School was reviewed by
the Hon’ble Supreme Court in the case of Action Committee Unaided Private
Schools (supra) and with regard to clause no. 8 of the order dated
15/12/1999, the Court held as follows:

18.  S/Shri Soli J. Sorabjee and Salman Khurshid, Learned senior

cour1_sel ‘appearing on behalf of the Action - Committee and other review
- petitioners, submitted that clause 8 of the order issued by DOE dated

TRUE CO}

hr ,\,“ 50
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- SR : Secretary
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15.12.1999 is causing administrative difficulties which needs to be
clarified. This Court vide majority judgment has held that clause 8 is in
consonance with rule 177 of Delhi School Education Rules, 1973. Rule
177 has been quoted hereinabove: Under clause 8§, DOE has stipulated
that ‘no amount whatsoever shall be transferred from the recognised
unaided school fund of a school to the society or the trust or any other
institution.” Accordingly to the learned senior counsel, a rider needs to be
introduced in clause 8, namely, ‘except under the management of the same

~ society or trust’. Thus accordingly to the learned counsel, if the suggested

rider is added in clause 8 then thé Management would have no grievance

 with the majority view. Thus according to the learned counsel, clause 8

should be read as follows:

“No amount whatsoever shall be transferred from the
recognised unaided school fund of a school to the society or
the trust or any other institution except _under the
management of the same society or trust” :

19.  Accordingly to the learned counsel, if the suggested rider is added to
_clause 8, then it would subserve the object underlying the 1973 Act.

20. There is merit in the argument ddvanced on behalf of the Action
Committee/ Management. ' The 1973 Act and the Rules framed thereunder
cannot come in the way of the Management to establish more schools. So
long as there is a reasonable fee structure in existence and so long as
there is transfer of funds from one institution to the other under the same
management, there cannot be any objection from the Department of
Education.” B

The sum and. substance of the aforesaid two jUdgmehtS of the Hon’ble

Supreme Court is that- while the schools may transfer funds to another
institution under the same managemeht, so long as there is a reasonable fee
structure, no funds can be transferred from the account of the school to the

Society or the Trust running'thé school.

Direction No. 7 of the order dated 15 /12/1999 was repeafed ver_batim as.

Direction No. 23 in the order dated 11/02/2009 issued by the Directé)r of
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Thc préctice being adopted-by the schools run by DAVCMC Whereby the
revenues of th_c écho_ol are first transferred to the account _of the Sociefcy and
thereafter thé amouﬁt_required for meeting the expenses of the school are
transferred baci( to the school, result's‘ in the -surplus réirenuc-being retained by
the Society. This is nothing but transfer of funds by the s¢hools to the Society,

which is pfoscfibed by law. This préctice leavé_s the school with little funds

~and it is well nigh impos_sible to determine whether the schools héd'

accumulated funds of ‘their own, which could have | been utilised 'fof the
purpose of implementation of the recommendations of VI Pay Commission,
rather than hiking the fee of the students for such purpose.. The accumulation
o&" school funds, if any, takes 'pla'c‘e 1n fhé hands of DAVCMC and this

Committee has no jurisdiction to examine the accounts of this body.

Further, there'Ai‘s also transfer of funds from the schools to DAVCMC in

vthe shape of Administration Charges.

Some of the schools have charged building fund from the students at the
time .of fheill admiésion while sorﬁe others have taken loans from DAVCMC
and/or banks fér creating the school infrastructure like buildings.. Suqﬁ loans
are repaid to} DAVCMC/banks, along with -inter-est, out of the I;éel of the
students. Expenditure - incurred ‘.on- "school infras'tr‘ucture' is a capital
expenditure, which ié not suppésed to be rt_acovered from the students by way'
of fee. »Mo.reove.r, charging of building fund from the students at the time of

admission amounts to charging of capitation fee, which is prohibited by law. '

TRUE C

Secretary
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The .Dugg;al COmmittee which was eorlstituted by the Hon’ble Delhi H_igh Court

made the following recommendation with regard to recovery of capital

20.| | .The schools, should be prohibited from discharging any of the
furictions, which rightly fall in the domain of the parent society, out of the
fee and other charges, collected from the students, or where the parents
are;1 made to bear, even in part, the financial burden for the creation of
facilities including building, on a land which had .been given to the society
at concessional rates for carrying out a “philanthropic” activity. .One only
wonders what then is the contribution of the soczety that professes to run
The School ! (Para 7.24) ' :

The Hon";pl‘e Supreme Court in the case of Modern School (supra) -
o :

l “Section 18(3) is to be read with Rule 175. Readmg the two together,

it is clear that each item of income shall be accounted for separately under
- thé common head, namely, Recognised Unaided School Fund. Further,
Rule 175 indicates accrual of income unlike Rule 177 which deals with
A-utzllzsatlon of income. Rule 177 does not cover. all the items of income
mentioned in Rule 175. Rule 177 only deals with one item of income jor the
school, namely, fees. Rule 177(1) shows that salaries, allowances and
benef its to the employees shall constitute deductlon from the mcome in the

fi rst instance. : : : :

That after such deduction, surplus if any, shall be appropriated towards
penszon, gratulty, reserves and other items of appropriations enumerated
in Rule 177(2) and after such appropriation the balance (savings) shall be .
utilised to meet capital expenditure of the same school or to set up another
_school under the same management. Therefore, Rule 177 -deals with
application of income and not with accrual of income. -Therefore, Rule 177
shows that salaries and allowances shall come out from the fees whereas

. capital expenditure will be a charge on the savings. Therefore, capital ' .
expenditure cannot constitute a component of the. financial fee |
structure as is submitted on behalf of the schools. It also shows that

: salarzes and allowdnces are revenue expenses incurred during the current
year and, therefore, they have to come.out of the fees for the current year
whereas capital expendzture/ capital investments have to come from the

. savzngs if any, calculated in the manner mdzcated above. ‘

expenditure from the parents: o S - .
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In view of th.e: foregoing discussio:ia, as this Committee does not
‘have' jurisdiction to go into the acceunts of DAVCMC and the surplus
availabvle‘or deficit incurred by the schools can only be determined on
examining the accounts .of DAVCMC together with the accounts of the
respective schools, it is of the view that a special inspe_ctidﬁ méy be_
conducted by the Directer of Education into the accounts ef : DAVCMC,' as .
well as into the accounts of all the schools run by _it-whieh are recognised.
by the Directoraiee of Edueatien, Delhi, i:i order to ascertain as to ho“.r
much funds'DAVCMC had eceumulated in respect of the sehools being run
by them in Delhi and how mﬁch funds tﬁe schools had _in their own
kltt1es Only when such Afunds ‘accumulated by’ DAVCMC' and the’
respectlve schools are ascertalned will it be pos51ble to determme
whether the fee hiked by the schools in pursuance of order dated

11/02/2009 issued by the Director of Education, was justified or not.

However, the issues regarding collection of building fund and charging of
development fee by the schools are clearly discernible from the accounts of the

schools._

Building- Fund:

The bulldmg fund charged by the schools at the time of admlssmn 1s'
clearly proh1b1ted by law as it amounts to chargmg of capltatlon fee the

Committee is of the view that the same charged by the schools‘ ought to be

10
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000018
refunded along with interest @ 9% per annum from the date of collection to the

date of refﬁnd.

Development Fee:

The statute governing the private. unaided schools in Delhi did not
provide for charging any development fee by the Unaided Recognised Private
Schools in Delhi. It is only in the case of Aided schools that Rules 151, 152
and 153 of the Rules provide for charging of Development Fee, its accounting |
and manner of utilisation by them. However, the Duggal .Comfnitt'ee‘which
~ was constituted by the Hon’ble Delhi.High Court, as stated 'supra, made the
following recommendation with regard to charging of development fee by
' “Unaided schools:

'18.  Besides the above four categories, the schools could also levy
a Development Fee, as a capital receipt, annually not exceeding 10% of .
the total annual Tuition Fee, for supplementing the resources for purchase,
upgradation and replacement of furniture, fixtures and equipment,
provided the: school is maintaining a Depreciation Reserve Fund,
equivalent to the depreciation charged in the revenue account. While these.
receipts should form part of the Capital Account of the school, the collected
‘under this head along with -any income generated from the investment

made out of this fund, should however, be kept in a separate ‘Development
Fund Account’. (Para 7.21) - ‘

Vide the order dated 15/12/1999 issued by the Director of Education
(eupra), a direction (no. 7) was issued to the Recognised Unaided Schools with

regard to charging of development fee. The said direction reads as follows:

@ 00 0 0600 0600 & 0 0 0 ¢ & O O O 5O OO0 0 0 0 0 o O
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7. Development Fee, not exceedmg ten per cent of the total annual

tuition fee may be charged for supplementing the resources for purchase,

. upgradation and replacement of furniture, fixtures. and equipment.

Development: Fee, if required to be charqed, shall be treated as capital

receipt and shall be collected only zf the school is mamtammg a.,

Depreciation Reserve Fund, equivalent to the depreciation charged in the
revenue accounts and the collection under this head alongwith and income
generated from the investment made out of this fund, will be kept ina
separately maintained Development Fund Account.

- The Hon’ble Supreme Court in the case of Modern School (supra)

admitted, inter alia, the following point for determination:

“Whether managements of Recognized -unaided schools are entitled to

set-up a Development Fund Account under the provisions of the Delhi
School Education Act, 1973?”

It was held as_follows:

25. In our view, on account of increased cost due to inflation, the -
management is entitled to create Development Fund Account. For
creating such development fund, the management is required to collect .
development fees. In the present case, pursuant to the recommendation
of Duggal Committee, development fees could be levied at the rate not
exceeding 10% to 15% of total annual tuition fee. Direction no.7 further
states that development fees not exceeding 10% to 15% of total annual
tuition fee shall be charged for supplementing the resources for
purchase, upgradation and replacement of furniture, fixtures and
equipments. It further states that development fees shall be treated as
Capital Receipt and shall be collected only if the school maintains a
depreciation reserve fund. In our view, direction no.7 is appropriate. If
one goes through the report of Duggal Committee, one finds absence of
non-creation of specified earmarked fund. On going through the report of
Duggal Committee, one finds further that depreciation has been charged
without creating a corresponding fund. Therefore, direction no.7 seeks to
introduce a_proper accounting practice to be followed by non-business
organizations/ not-for-profit organization. With this correct practice being

introduced, development fees for supplementmq the resources for

Qurchas‘e upgradation and replacements of furniture and fixtures and
equipments is justified. Taking into account the cost of inflation between
15%".December, 1999 and 31st December, 2003 we are of the. view that

e i
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. the management of recognized unaided schools should be permitted to
charge development fee not exceeding 15% of the total annual tuition fee.

In vji‘ew of the fact that the statute itself does not provide charging of any
development fee by U_naided Recognised Private Schools and it came to be .

allowed ‘to be charged by the -schools by the Directorate of Education in

~ pursuance of the recommendations of .Duggal Committee, which was

i

constituted' hy the Delhi High Court and which 'recommendatione were afﬁrmed

by the’ Hon’ble Supreme Court the precondltlons laid down by the Duggal

Commlttee as afﬁrmed by the Hon’ble Supreme Court have to be stnctly )
i .

construed. Unless such pre cond1t1ons are fulfilled, the schools cannot charge

i‘,

deyeiopmfent fee. This Comrhittee is mandated. to follow the principles laid

down by the Hon’ble Supreme Court in the case of Modern School (supra) and
b ' ' ' ' '
Action Committee (supra). The pre cond,itions'_'lai‘d down by the Hon'ble

i

Supreme Court for the schools.to be able to charge development fee ar'e. as

- follows: '

De’velcpmehtfee can be' charged if and only if:

(i) It is treated as a capital receipt;
' (11) It is‘_‘-utilised: for meeting caprtal expenditure' for purchase,
| vupgraclation | and | replacemerlt -of furrriture", 4ﬁ}'<tures_‘ and
o ' equiprrlents. |
(iii) lThe schcol-n*raintains a specified earmarked_develop'meht fund.

T
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(iv) : The school maintains a depreciation reserve fund equivalent to

j depreciation charged in the accounts.

The overall cap of the 'charge of development fee is 15% of the tuition fee. - -

The d1rect1on No 7 of the order dated 15/12/1999 was repeated

verbat1m as Direction No. 14 in the order dated 11/ 02/ 2009 1ssued by the

" Director of EdUCat10n. Only the cap of 10% of tuition fee was sub_st1tuted as

E .
15% in the later order. -

f

ln the cases of the schools run by DAVCMC, Which are being dealt with
by the present recommendat1ons noné of the schools is following the pre

cond1t1ons for charging development fee as laid down by the Duggal Comm1ttee

\

. and the Directorate of Education wh1ch were afﬁrmed by the Hon’ble Supreme

Court. All the schools be1ng dealt with herem have treated development fee as

‘a ‘Revenue Receipt’ and cred1ted the same to their Income & Expend1ture
: Accounts, except in. cases of a couple of schools which have treated it as a
- Capital Rece1pt However even Where it has treated as a Capital. Rece1pt it has

“been ut111sed for meet1ng the Revenue Expenses- of- the school and not for

meeting any Capital Expenditure for purchase, upgradat1on and replacement of
furniture, fixtures and equipments. Moreover, no earmarked fund accounts
have been' maintained for parking unutilised development fund and

deprecia}tion reserve fund by any of the schools.

In view of the aforestated facts, none of the schools be1ng dealt with

herem was justified in chargmg development fee and the same is requ1red
e S 14

\\ : g C .TF UE COFY

4]

Secreia



o%"ooo‘oo-ooovg © 00 00 006085 000 0 0 ceenv 000 s

000022

refunded along with interest @ 9% per annum from the date of collection‘

to the date of refund However, since the mandate of this Committee is to

examine the fee charged in pursuance of order dated 11/ 02/2009 only

‘ and it has examined the accounts of the schools only upto 2010-11, the ‘

Committee is restrictrng its recommendations regarding refund of
development fee for the years 2009-10, and 2010-11. For the years prior
to 2009 10 and subsequent to 2010- 11 the Director of Education may

examine the posrt1on and take such appropriate action as permrssrble

under the law.

- The aforesaid recommendation of refund of development fee would
of course be subject to the determination of the funds available With the
schools, as may be determined after the insp-ection of thev accounts of
DAVCMC'. and:the accounts of the respective schools by the Director of |
Education, .as 'per our earlier recommendation.' In case, on such
determination, in case of a particular school the posrtion emerges that o
the schools had a deficiency after 1mplementation of recommendation of
Vl Pay Commission, after taking into_account the funds available as on |

31/03/2008 and as increased by the tuition fee and development fee

~ hiked w.e.f. 01/09/2008 to 31/03/2010 and the lump sum fee charged

as per order dated 11/02/2009 issued by the Drrector of Education, such
defic1ency may be set off against the refund of development fee as stated.

supra. On the other hand 1f the determination in case of certain schools is

that the' schools had hiked the tuition ~fee'and'development fee or,char_ged

15 -

Secreiary



Q..Q‘.CC.‘.QQ'Q..Q‘O.Q‘..@0.0‘_‘._‘0‘...

g U 0 O 23
lump sum fee as per order dated 11/02/2009; in excess of what was
required to be charged to meet the additional e;_{pertditure of the schools
for implementing the i'ecommendations of VI Pay Commission, such

excess tuition fee/development fee ought also be refunded along with

interest @ 9%.per annum from the date of collection to the date of refund.

Now we will deal with the cases of individual schools with regard to

building fund and development fee.

1. B-30, DAV Centenary Public School, Narela, Delhi-110040

Development Fee

The . school recovergd a sum of Rs.16,48,850 as .de‘v.elopm'ent fee in
2009—10 and Rs.27,87,700 in 2010-11 'WhiCh was treated as‘ a revenuc. recé'tpt
and utilised -for meeting revenue expenses. As per the above discussion, the
school is required to refun& the aforesaid sums aloqgwith interest @ 9% per .
annum from tht: date of collection totthe date of refund. This is, however,

subject to any deficiency that may be determined, on special inspection of the

“accounts of the school and DAVCMC in tuition-fee account as per the above

discussion. Such deﬁmency may be adJusted from the amounts refundable in
respect of development fee, as'above. In case, a surplus is found as a result of
the inspection, the same ought to be refunded. alongwith interest @ 9% per -

annum over and above the refund of developfnent fee, as recommended.
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2. B- 31 DAV Pubhc School Ashok V1har, Delhi-1 10052

Dev.eloj)ment Fee

’l‘he school recovered a sum of Rs.38,67,050 as development 'fee in 2009-10.

and Rs. 51 62 750 in 2010- 11 which was treated as a revenue receipt and
utilised for meetmg revenue expenses As per the above d1scuss1on the school

s requ1red to refund the aforesaid sums alongw1th interest @ 9% per annum

from the date of collect1on to the date of refund Th1s is, however, subJect to

any deﬁcrency that may be determmed, on spemal 1nspect1on of the accounts ’of
the'schoc;l and DAVCMC, in tuition fee account as per the above discussion.
Such dellmency may be adjusted from the amounts refundable in respect of
deveIOprrlent fee, as‘above. In. case, a surplus is found as a result of the

1nspect10n the same ought to be refunded alongw1th interest @ 9% per annum

over and' above the refund of development fee, as recommended

i

3. B-}153, DAV Public School, East of Loni ni Road, Delhi-110093

Develop’ment Fee

i

As per reply to the questionnaire, the school stated that it recovered a sum

of Rs. 26 43, 900 as development fee in 2009-10 and Rs. 30 99,460 in 2010-11.
No ment1on was made regarding its treatment in the accounts. However on
perusal of the Balance Sheet of the school, it is observed that it was treated as
a cap1tal receipt. Although the school stated that a sum of Rs.6,60,584 in

20'09-_10 and Rs.5v,9 1,244 in 2010-11 was utilised for purchase of furniture &
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fixtures and Equipments out of dereloprnent fund, ‘no utilizations have been

reduced from thé development fund account. - Again, although the school

- stated that it Wa/s. maintaining a Depreciation Reserve Fund and a separate

earmarked account with PNB, Yamuna Vihar, perusal of Balance Sheet as on
31/03/2011 shows only one current account of the school.” No earmarked
account for depreciation reserve fund or development reserve fund are reflected

in the Balance Sheet. As against a '.balance of Rs.1,01,21,850 in the

Development fund account and Rs.10,000 in the depreciation reserve fund _

account the balance in the current account and the f1xed dep081t account was
a mere Rs.34, 20,588 out of which the school had to meet its Current 11ab111t1es

amountlng to Rs.13,86,258. Therefore, the Committee is of the view that

except for treating development fee as a capital receipt, the school was not

fulfilling any other pre conditions laid down by the Hon’ble Supreme Court.

In view of the foregoing discussion, the Committee is of the view that the |

ought to refund the aforesaid sums of development fee charged in 2009-10.

and 2010-11, alongwith intere‘st @ 9% per annum from the date of collection to
the date of refund. This fs, however, subject to any deﬁciency that may be
determined, on special inspection of the accounts of the sch_o'ol and DAVCMC,
in tuition fee account as per the above discussion. Such deficiency may be
adjusted from the amounts refundable in respect of ' deyelopment fee, ao above.
In case, a surplus 1s found as a result of the inspection, the same ought to be

refunded alongwith interest @ 9% per annum over and above the refund of

- TRUE COMYY-
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4. B-167, DAV. Public School, Pushpanjalt Enclave., Pitam Pura, Delhi-

110034

" Development Fee .

"The schdol recovered a sum of Rs.1,12, 33 110 as development fee in 2009-

10 and Rs 1 20, 09 545 1n 2010-11 Wthh was treated as a revenue rece1pt and

l‘-

utll1sed for meetmg revenue eXpenses. As per the above d1scuss1on, the school ‘

is requ1red to refund the aforesaid sums alongwith interest @ 9% per annum-

from the date of collection to the date of refund. Th1s is, however subJect to

any deﬁc1ency that may be determined, on 'special 1nspect1on of the accounts of

the school and DAVCMC, in tu1t1on fee account as per the-above d1scuss1on

Such deﬁc1ency may be ad_]usted from the amounts refundable in respect of

development fee ‘as above In case, a surplus is found as a result of the

1nspect10n, the same ought to be refunded alongwith interest @ 9% per annum

over and above the refund of development fee, as recommended.

5. B-fl7 8, Shrimati Swarn Lata Sethi DAV Public School, Mausam Vihar,

'Delhi-110051

b , :
Development Fee

l

The school recovered a sum of Rs.70,24, 200 as development fee in 2009- lO

and Rs 76,75, 425 in 2010-11 which was treated as a revenue rece1pt and
|

ut1l1sed for meetmg revenue expenses As per the above d1scuss1on the school -

is requ1red to refund the aforesa1d sums alongw1th interest @ 9% per annum

~TIUSTICE
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from the date of collect1on to the date of refund Th1s 1s, however, subject to

- any deﬁc1ency that may be determined, on spec1al 1nspect1on of the accounts of -

the school and DAVCMC in tuition fee account as per the above d1scuss1on
I .

Such deﬁ01ency may be adJusted from the amounts refundable in respect of

development fee as above In case, a- surplus is found as a result of the

1nspect1on' the same ought to be refunded alongw1th 1nterest @ 9% per annum

over and above the, refund of development fee, as recommended. -

6. B-i#l, Surai Bhan DAV Public School_,‘ Vasant Vihar, New Delhi--

 110057.

Develo_pnfent Fee'

The school recovered a sum of Rs. 76 25 510 as development fee in 2009-10 .

, and Rs 85 25 800 in 2010- 11 wh1ch was treated as -a revenue rece1pt and

- utilised for meeting revenue expenses As per the above discussion, the school

>1s requ1red to refund the aforesa1d sums alongw1th 1nterest @ 9% per annum
from the date of collect1on to the date of refund. This is, however sub_]ect to
any deﬁc1ency that may be determmed on spec1al 1nspect1on of the accounts of
the. schoci)l and DAVCMC, in tuition fee account as per the above' d1scuss1on
Such deﬁc1ency may 'be adJusted from the amounts refundable in respect ‘of
developrrfent‘ fe'e,‘ as ‘above. 'In c‘»a.se, a surplus is-found as a result of the
inspectioln, the same ought to be.refunded' alongwith lnterest @ 9% ‘per annum

over and;above the refund of development fee, as recommended.
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- 7. B- 248 DAV Centenary Pubhc School Paschlm Enclave, Pasch1m

Vi-ha-r, New Delh1-1 10087

3

Development Fee

The school recovered a sum of Rs. 54, 79 740 as development fee in 2009- 10

and Rs.59 30,560 in 2010 11 Wh1ch was treated as a revenue rece1pt and

ut1l1sed for meeting revenue. eXpenses As per the above. d1scuss1on, the school

is requ1red to refund the aforesa1d sums alongw1th 1nterest @ 9% per annum

from the date of collect1on to the date of refund. This 1s, however subject to
any deﬁc1ency that may be determmed on special 1nspect1on of the accounts of
the school and DAVCMC in tuition fee account as per the above dlscuss1on

Such deﬁc1ency may be adJusted from the amounts refundable 1n respect of

development fee, as above Invcase a surplus is found as a result of the

1nspect1on the same ought to be refunded alongw1th interest @ 9% per annum
over and above the refund of deve‘lopment' fee, as recommended.

8. B-:251, DAV Public School, Reserve. Bank Enclave, Paschim Vhar,

New Delhi-110063.
i

Development Fee

The $chool recovered a sum of Rs.12,29,150 as development fee in 2009-10

and Rs.18,50,450 in 2010-11. Upto 2069—10, the school treated development

fee as cfapital receiptbut for 2010-11, it was treated as a revenue receipt.' So

far as utilisation of development fund is conceme'd,‘ the school in reply dated

/_,.,s,._ O
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23/08/2013, to questionnaire issued by the Committee, stated that it was

used for purpose of maintenance of school building, furniture, Equipment and

fans. It was further stated that the school was heavily in deficit since 2006 and

‘therefore, -this fund was also used for Establishment expenses. With regard to.

maintenance of earmarked accounts for unutilised development fund . and

- depreciation reserve fund, the school conceded that no such funds_ were

maintained. Examination of Balance Sheets of the school by the committee

also confirmed that no such earmarked funds were maintained.

In view of the aforestated facts, the -Committee is of the view that the school

was not fulfilling the required preconditions for charging development fee and

the same charged for the ‘years 2009-10 and 2010'-11}, ought to be refunded

alongwith interest @ 9% p‘er- annum from the 'date of collection to the date of
refund. This is, however, subject ;co -eny deficiency that may be determined, on
special inspeetion of the accounte of the school and DAVCMC, in tuition fee
account as per the above dlscussmn Such deﬁc1ency may be ad_]usted from the
amounts refundable in respect of development fee, as above. However, 1n case
such inspe.ction reveals a surplus, the same ought to be 'refunded alongwith
interest @ 9% per annum OVer and above the refund of oeyelopment fee, as

recommended.
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9,:B-262, Ved Vyasa DAV Public School, Vikas Puri, New Delhi-110018

P '
Develobment Fee -

The school recovered a sum of Rs 1, 19 97,565 as development fee in 2009-
10 and Rs 1, 34 70,135 in 2010- 11 Wthh was treated as a revenue receipt
and utlhsed for meetlng revenue expenses As per the above d1scuss1on, the

school is requ1red to refund the aforesaid sums alongw1th interest @ 9% per

_annum from the date of collect1on to the date of refund This is, however

subJect to any deﬁ01ency that may be determmed on spec1a1 inspection of the
(‘
accounts rof the school and DAVCMC in tu1t1on fee account as per the above

d1scuss1on.‘ Such deficiency may be ad_J‘usted from the amounts refundable in

respect of development fee, as abové. In case, a surplus is found as a result of

i

the inspecti'on', the same ought to be refunded alongwith interest @ 9% per

‘annum over and above the refund of development fee, as recommended.
R i '

’_10. | B-272 Arvmd Gupta DAV Centenary Publlc School Model

Townj Delhi-1 10009

Developme nt Fee

The school recovered a sum of Rs. 35»79 215 as development fee in 2009-10
and Rs. 46 47 760 in 2010-11 wh1ch was treated as a .revenue receipt and
ut1hsed for meetmg revenue expenses As per the above dlscussmn the school
is requ1red to refund the aforesa1d sums alo_ng_w1th 1nterest@ 9% per annum

from the date of collection to the ‘date of refund. This is,"however,lsubject to
Y 23
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any deficiency that may be determlned on special 1nspect1on of the accounts of
the school and DAVCMC in tuition fee account as per the above dlscuss1on
Such deﬁ(:lency may be adjusted from the amounts refundable in respect of

development fee, as above. In case, a surplus is found as a result of the

“inspection, the same ought to be refunded alongwith interest @ 9% per annum

over and above the refund of developmen’t fee, as recommended.

Building Fund

The school recovered a sum of Rs.24,14,000 as Building fund in 2009- -

~

10 and Rs.35,80,000 in 2010-11 from the new students. This clearly amounts

"to charging a capitation fee which is prohibited by law. Moreover, the collection

of such a fund is’ iilcgal also for the reéson that this component of fee was not
shown by the school in the statement of fee filed by the school under section
1'7(3) of the Act. ' The schools cannot, recover aiﬁy fee unless the same is

reported to the Director of Education before the start of the academic year. For

' these reasons, the Committee is of the view that the sums collected towards

building fund ought to be refunded to the students alongwith interest @ 9% per'

-annum from the -date of collection to the date of refund. This refund is_

required to be made irrespective of whether the inspection of the accounts of
the school and DAVCMC reveals a deficit in the tuition fee account of the

school.

24




0000600 0000000 GO0 000 00CGCGOOSEOOEESPOSEOEOEOSTS

000032

'..11. - B-329, S.L. Suri DAV Public School, Janak Puri, New Delhi-'

110058 -

1

_ Development Fee -

The scﬁoOl recovered a sum of Rs.26,63,880 as development fee in 2009-10
and Rs. 31 59,750 in 2010-11 which was treated as a 'revenue receipt and

ut111sed for meeting revenue expenses As per the above d1scuss1on, the school

|, is requlred to refund the aforesa1d sums alongwith interest @ 9% pér annum

from the :date of collection to the date of refund. This .is, however, subject to

any- deﬁciiency that may be determined, on special inspection of the acCoun-ts of -
the school and DAVCMC in tuition fee account as per the above d1scussmn
Such deﬁc1ency may be ad_]usted from the amounts refundable in respect of

!
-development fee as above In case, a surplus is found as a result of the. ,

‘1nspect10n the same ought to be refunded alongw1th interest @ 9% per annum

over andfabove the refund of development fee, as recommended.

12. : B-337, Shaheed Raj Pal DAV Public School, Daya'Nand Vihar,.

Delhi .

) i :
»‘ Development Fee

"The s:chool recovered a sum of Rs.1,07,.95,570 as deVelopment fee in 2009-

10 and fRs.l,.19,55,180 in 2010-11 which was treated as a revenue receipt

and util"ised‘for meeting revenue expenses. As per the above discussion, the

school is requlred to refund the aforesald sums alongwith inte est @ 9% per
TRUE GOPY
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annum from the date of collect1on to the date of refund Th1s is, however,

subject to any deﬁc1ency that may be determmed on special 1nspect1on of the
\

accounts of the school and DAVCMC in tu1t1on fee account as per the above

y
b

d1scuss1on Such deﬁc1ency may. be adJusted from the amounts refundable in

~ respect, of development fee, as above. In case, a surplus is found as a result of . -

I

the 1nspect10n, the same ought to-be refunded alongw1th 1nterest @ 9% per

annum;over and above the refund of development fee, as recommended.

i .
cot

: Bu11d1ng Fund

The school recovered a sum of Rs. 31 08, 000 as Bu1ld1ng fund in 2009~ 10.

‘and Rs 64,92,500 1n 2010- 11 from: the new students Th1s clearly amounts to’
' chargmg a cap1tat10n fee which is proh1b1ted by laW The school has not filed

cop1es,of the fee statements which it m1ght have ﬁled under sect10n 17(3) of the

. Act as part of its Annual Returns under rule 180 of the Rul'es. For th.e_se

s

reasons, the Committee is of the view that the sums collected towards bu1ld1ng :

fund ought to be refunded to the students alongw1th 1nterest @ 9% per annum

from the date of collect1o,n:to the date of refund. This refund is _requ1red- to be

“made i"irr_espective of whether the inspection of the accounts of the school and = =~

" DAVCMC reveals a deficit in the tuition fee account of the school. |

- 26
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- 13. B-416, DAV Public School, G - 55 & 56 Palam Extension,

Harijan Basti, New Delhi-110045.

Development Fee-

The school recpvere;i a sum of Rs.17,89,740 as developmerit fee in 2009-10 -
and. Rs.20,68,045 in 2010-11 which was treated as a revenue receipt”and
utilised for meeting revenue expenses. As per the abov¢ discuss_ion, the school
is requiréd to réfund the afc;resaid.sums‘alongwith interest @ é% per.annum
from' the date of céllection,to the date of réfund. This is,.howevAer,‘ subjéct to

any deficiency that may be determined, on special inspection of the accounts of

the school and DAVCMC, in tuition fee account as pef the above discussion.
Such deficiency :may, be adjustéd from the amoﬁnts refundable in respect of
“development fee, as above. In case, a surplus}'is.flound as a résulﬁ of the
. inspection, the same ouéht to be.re_fL'lnded alongwith intérest @ 9% per annum

over and above ;che refund of development fee, as recommended.

14. B-551, DAV Public School, Khera Khurd, Delhi-110082 ‘

Development Fee

The school recovered a sum of Rs.9,67,010 Vas development fee in 2009—10
and Rs.11,80,855 in 2010-11 which Wés treated as a fevenue recéipt_ and
utilised for meeting revenue expenses. As per the above discussibn,'the schéol
is _required to refund the afo‘res’aid sums alongwith interest @ 9% per annum

~from the date of collection to the date of refund. This is, however, subject to

27
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any deficiency that may be determined, on special inspection of the accounts of

the school and DAVCMC, in tuition fee account as per the above d1scus31on
Such deficiency may be adjusted from the amounts refundable in respect of

development fee, as above. In case, a surplus is found as a result of the

inspection, the same ought to be refunded alongwith interest @ 9% per annum

over and above the refund of development fee, as recommended.

15. B-587, DAV Public School, Vasant Kunj, New Delhi

Development Fee

The school recovered a sum of Rs.53,95,610 as development fee in 2009-10

~and Rs.53,40,680 in 2010-11 which was treated as a revenue receipt and

utilised for meeting revenue expenses. As per the above discussion, the school
is requlred to refund the aforesaid sums alongw1th interest @ 9% per annum -
from the date of collectlon to the date of refund. ThlS is, however, subJect to
any deﬁc1ency that may be determined, on special 1nspect1on of the accounts of
the‘school and DAVCMC, in tu1t10n_fee account as per the above discussion.
Such deﬁciency may be adjusted from the amounts refundable 1n respect of
developrnent fee, as above. In case, a surplue is found as a result of the
‘inspection, the same ought to be refunded alongwith interest @ 9% per annum

over and above the refund of development fee, as recommended. |

08
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16. ' B-590, DAV Public School, Rohini, Delhi-110085 00003

| D'evelop’ment Fee

The school recovered a sum of Rs.94,99,275 as development fee in
2009-10 and Rs.1,03,30,310 in 2010 11 Wthh was treated as a revenue

receipt ‘and utilised for meet1ng revenue expenses. As. per ‘the above

d1scuss1on the school is requ1red to refund the aforesa1d sums alongw1th |
1nterest @ 9% per annum from the date of collect10n to the date of refund This

) 1s, however subJect to- any deﬁc1ency that may be determined, on spec1al

1nspect1on of the accounts of the school and DAVCMC in tuition fee account as

'per the above discussion. Such deﬁc1ency maly be adJusted from the ‘amounts

' refundable in respect of development fee,-as above. In case, a surplus is found

i
as a result of the 1nspect1on the same ought to be refunded alongw1th 1nterest

: @ 9% per annum Over and above the’ refund of development fee, as

recommended.',

Bulldmngund

The school recovered a sum of Rs.26,80, 000 as Bu1ld1ng fund in 2009—

10 and Rs. 28,77,800 in 2010 11 from the new students This clearly amounts

to chargmg a cap1tat1on fee which i is proh1b1ted by law. Moreover, the collect1on

of- such a fund is illegal also for the reason that th1s component of fee was not

i

shown by the school in the statement of fee filed by the school under sect1on :
117(3)_‘ of the Act. The schools cannot recover any fee unless the same is.

re_pofrted to the Director of Educ»at1on before the start of the academic year. For

/ _;_._;:.a.:.‘.'.g.‘,.,\.k.' ‘ ' .
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'these reasons, the Committee is of the view that the sums collected towards ,

. building'fund ought to.be refunded to the students alongw1th 1nterest @ 9% per .

‘annum from the date of collection to the date of refund This refund is

requlred to be made 1rrespect1ve of Whether the 1nspect10n of the accounts of

the school and DAVCMC reveals a deﬁc1t in the ‘tuition- fee account of the

" ~school. j :

17. " B-659, DAV Public School, Jasola Vihar, Delhi

Develobment Fee

The ‘school recovered a sum of Rs.32,33, 735 asdevelopment fee in 2009-10
_and Rs 42 08, 375 in 2010 11 Wthh Was treated as a revenue rece1pt and

ut111sed for meetmg revenue expenses As per the above d1scuss1on the school ’

1S requlred to refund the aforesaid sums alongw1th 1nterest @ 9% ‘per annum o

from the date of collection to the date of refund Th1s is, however subJect to
any deﬁciency that may be determmed on special 1nspect1on of the accounts of

the school and DAVCMC in tuition fee account as per the above d1scuss1on

- Such deﬁc1ency may be adjusted from the amounts refundable in respect of

development fee as’ above. In case, a surplus is found as a result of the
1nspect1on the same ought to be refunded alongw1th interest @ 9% per annum

over and above the refund of development { fee as recommended.
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18.  B-689, Darban Lal DAV Model School, ND Block, Pitam Pura,

Delhi-110034

Development Fee

The school recovered a sum of Rs.1, 50 41,535 as development fee in 2009-
10 and Rs.1, 52 97 785 in 2010 11 which was treated as a revenue receipt and |
utilised for meeting revenue expenses. As per the above dlscussmn the school
is requlred to refund the aforesaid sums alongw1th 1nterest @ 9% per annum
from the date of collect1on to the date of refund. This is, however, subJect to
any deﬁciency that may be determined, on special inspection of the accounts of

the school and DAVCMC,- in tuition fee account as per the above discussion.

: .Such deﬁciency may be adjusted from the amounts refundable in respect of

development fee, as above. In case, a surplus is found as a result of the
1nspect10n the same ought to be refunded alongwith 1nterest @ 9% per annum

over and above the refund of development fee, as recommended.

Recommended Accordingly

&
#

o Fﬁ = 4 . ' '
CA J.8. Kochar g Justice Anil Dev Smgh (Retd) Dr. RK. Sharma

Member "+ Chairperson Member

Dated: 25/04/2016
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Modern Public School, Shalimar Bagh, Delhi-110088
The school had furnished copies of returns filed by it under
Rule 180 of the Delhi" School Edilcétion Rules, 1973 to the Dy.

Director. of Education, District North West-A undef cover of its letter

-dated 22/02/2012, which were forwarded to the office of this

Committee.

In order to ¢licit the relevant informafion from the schools to
arrive at proper conc-:lusions with regard to the necessi'.cy of fee flﬂce
effected by the schools, the Committee issued a quesﬁonnair_e dated
27/02/ 2(__)12 to all the unaided recognised schools iﬁ Dell.u' (incl}lding

the present school). The school submitted its reply under cover of its

letter dated 28/02/2012, vide which it stated as follows:

(a) The School had implemented the recommendatiohs of VI Pay
Commission and the increased salary of the staff were being
paid w.ef. 01/09/2008. It was stated that prior to

| iﬁlpler.nentation of the récorﬁmendations, the monthly salarf
expe_nditure of this -s'phool was Rs. 16,00,030 which rosé to
Rs. 21,53,875 after implementation. It was also stated that
the school ’ha'd paid arrears of saléry amounting to Rs.
‘1,(.;)3_,55,926.

(b) The schoodl ha_d increased the fee in terms; of order dated
li/ 02/2009 issuéd by the Director of Education w.e.f.

' 01'/ 09/2008 (an'annexure' showing thé pre hikel tuitidn feé

and the pbst hike tuition fee was enclosed, showing that th_.e

Seoretaw
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‘ Modern Public School, Shahmar Bagh Delh1 110088 OOD 0 ’j «J

same had been hlked by Rs 300 per month for a11 the
. classes). Further, a sum of Rs.. 1,19,03_,401ewas recovered as

arrears of fee in accordance with the aforesaid order.

On exammlng the copies of annual returns filed by the school

the Comrmttee observed that the school had been filing the bare

Balance Sheets and.Income & Expend1tur_e accounts, without their -
| schedules. Vide email dated 14/08 /2013, the Committee required the
' ‘sohool to file schedules of the audited financials for the years 2006-07

to 2010-11, which the school filed on 21/08/2013.

In the ﬁret inetan(ce, the prelirninary calculations were made by
the Chartered Ac'countants‘ detailied' with this Co.mrnittee.. As :per their
calculations, the school had a sum ‘of | Rs 5,22',25,621 in its kitty as
on  31/03/2008 “while. the total financial 'impaot of - ‘the
recommendations of VI Pay Commiseion was Rs. 2,08,78,9Si upto'
31/03/ 2010 and theréforeéthere'was no neoessity for the school to
hike ’.the fee for implementing' .the ' recomrnendations of VI Pay -
Commission.. However, the CAs had extrapolated 'the. figures of fee

hike and salary hike by taking monthly differences therein, without

reconciling . the same with the audited Income " & Expenditure

v

" ! -Accounts.

' The Committee issued a notice dated 30/03/2015, requiring the

s¢hool to fi_.lrnish the ﬁgu’res of arrear tuition fee, regular tuition fee,

+ arrears of development fee, .regular development fee, arrear salaries

£

JU\J U\.Jr Co : . .
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Modern Publlc School, Shahmar Bagh Delh1 110088
and regular salanes for the years 2008- 09, 2009- 10 and 2010 11, ina

structured format duly‘_ reconciled with_ the audited Income &
Expenditure - Accounts The school was also reduired to " file’ -a
statement of account of the Society, as appearmg in its books detaﬂs'
of »accrued liabilities of gratu1ty and leave encashment, a copy of the
}circular issued to the parents regarding the fee hfke The school was
also issued a questionnaire regardmg development fee The date of

hearmg fixed was 08 / 04/ 20 1 5

On the scheduled' date, Sh. Ajay Kapoor, Manager of the school,
Sh. Puneet Batra Advocate, Sh. Narender Arora, Chartered
Accountant and Sh Rakesh Chawla, Accountant of the school

appeared. They furmshed only partly the mformatlon required by the

Comm1ttee and reque_sted for further time to fl,lrrush the remiaining

‘information.

- On perus'al of the circular dated 18/02/2009 issued by the -

school to the parents the Committee observed that bes1des mcreasmg :

tultlon fee by Rs. 300 per month w.e.f. 01/09/2008 the school had

also increased development fee by Rs. 45 per month with effect from’
the same date. This information was concealed by the school while

furnishing its reply to the 'questionnaire.'- The Committee further

- noticed that the school recovered the incremental development fee @

15% of the incremental'tuition_ fee,. when originally the 'school was
charging development fee @ 10% of tuition fee, as per.the fee schedule

ORI s.~.~
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Modern Public School, Shalimar Ba@ Delh1-110088 0 g@ﬁ 4 2

ﬁled by it under sectlon 17(3) of the Delhi School Educatlon Act, 1973.
The Committee also observed that the school had shown a sum of Rs.

16,69,370 as arrears of development fee for the period 01/ 09 /2008 to

~ 31/03/2009 while the arrears of tuition fee for the corresponding

" period were shown as Rs. 34,51,500. Thus apparently -as per the

information furnished by the eChOOI, the. arrears of development fee
recovered worked éﬁt to 48.36% of the arrears of tuition fee, which did
not match with the eircuiar issued by- the school to"the_ parents. There
was an obvious mistal«te in the statement furnished by the school.

The school sought some time to look into the matter.

On exanﬁning the details of arrear salary paid by the school, the
Committee ob_s'erved that the school had also included a sum of Rs.-

9,18,045 as arrear ‘salary which was outstanding even as on

.31/03/2015. This Iaosition was conceded by the representatives of the

~ school

| The matter was directed to be rehsted on 21/04/2015, Wthh
was postponed to 24/ 04/ 2015. On this date, the aforesaid
representatives of the school again appeared and ﬁled a revised
statement of fee and salaries for the year 2008-09 .to 2010-11, after
making necessary corrections. This statement was verified by the

Committee with the books of accounts of 'the sehool. '

While examining the books of accounts of the school, it emerged

that the school had recovered development fee arrears @ 15% of
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Modern Public School, Shalimar Bagh, Delhj-110088

tuition fee, not just for the incremental tuition fee but also on the pre

~ increase tuition fee for the period 01/04/2008 to 31/08/2008. This

explained the phenomenal rise in the percentage of incremental

development fee to incremental tuition fee.

.~ The school credits its profit for the year to the account of the
parent society, ihstead of accurriulating it with itself to be used for

educational purposes. After such credits, thev money is actually

transferred to the account of the Sbciéty. In the year 200'9;10, a sum

of Rs. 1.94 crores was transferred to the Society and in the year 2010-

11, the amount transferred was to the tune 6f Rs. 6.14 crores. |

- The school treats development fee as a revenue receipt.and, no -
earmarked funds are maintained for unutilised development fee and

depreciation reserve fund.

The school filed details of accrued liabilities of gratuity and leave
encashment as on '31/03/2010. The amount of liabilities on' these

two accounts are Rs. 1,09,43,099 and Rs. 42,26,117 respecﬁvély.

The Committee prepared a calculaﬁon sheet. taking into account
the funds available with £he échool as on Si/ 03/ 2008, ﬁhe total
ﬁﬁancial impact of the recommendations of VI Pay Commission, the
additionéi fee revenue generated by the school as a result of fee hike
pursuant to order dated 11/ 62 /2009 'iSsued by the _Directqr of
Education, thé amounts requiréd to be kept in reserve for meeting the

accrued liabilities of gratuity, leave encashment and for any future

34
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‘Modern Public School, Shahmar Bagh De1h1-110088

contingency. The calculationi sheet prepared by the Committee, is as
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follows:
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B-23

Statement showing Fund available as on 31-03-2008 and the effect of hike in fee as per order dated
11.02.2009 and effect of increase in salary on implementation of 6th Pay Commission Report
. | Amount - Amount
Particulars {Rs.) {Rs.)
Current Assets + Investments '
Cash in hand 295,957
Cash at Bank 5,336,504
Investments 49,200,000
Accrued Interest 3,765,553
Transworld Fire Engineers 135,000
Prepaid AMC Expenses 25,749
Prepaid Insurance 34,566
TDS on KDR 460,671 59,254,000
Less | Current Liabilities
" | Advance Center fee received 24,695
Advance Fee 632,135
Caution Money 1,820,459
Magazir}e ‘Advt. & Advance Magazine Fee 395,000
Staff Cash security ‘ . 627,104
Sundry Creditors 634,910
Bonus, Salary & Wages Payable . 2,137,504
Expenses payable 34,933
TDS payable 76,638 6,383,378
Net Current Assets + Investments (Funds Available) 52,870,622
Funds transferred to Parent Society in 2009-10 19,386,829
Funds deemed to be availdble ' 72,257,451
Total Liabilities after implementation of VIth Pay
Commission
Less ’ ' :
‘Arrear of Salary as per VI th Pay Commission 1.1.06 to 31.8.08 7,474,460
Arrear of Salary for the period from 1.9.08 to 31.3.09 3,591,567
Incremental Salary for 2009-10 (as per calculation given below) 9,244 982 20,311,009
Excess / (Short) Fund Before Fee Hike . 51,946,442
Add | Total Recovery after VI th Pay Commission
Recovery of Arrear tuition fee w.e.f01.01.06 to 31.08.08 5,929,226
Recovery of Arrear tuition fee w.e.f 01.09.08 to 31.03.09 4,327,885
Arrear of Development fee w.e.f. 01.9.08 to 31.3.09 1,646,290
Incremental fee for 2009-iO (as per calculation given below) 9,750,457 21,653,858
Excess / (Short) Fund After Fee Hike 73,600,300
Less | Reserves required to be maintained:
for future contingencies (equivalent to 4 months salary) 10,006,250,
for Gratuity as on 31.03.2010 ) 10,943,099 .
| for Leave Encashment as on 31.03.2010 4,226,117 ' 25,175,466
Excess / {Short) Fund 48,424,834
Development fee treated as revenue receipt and spent for revenue expenses:
For the year 2009-10 6,449,186
For the year 2010-11 v 7,973,650

Total

14,422,836
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Modern Public School, Shalimar Bagh, Delhi-110088

Working Notes: . .
. ‘ = . 2008-09 2009-10

Normal/ regular salary as per I& E A/c ’ 20,7’(3,768 30,018,750

Incremental salary in 2009-10 9,244,982 ‘
L ‘ . 2008-09 2009-10

Regular Tuition fee as per [ & E A/c 33,344,235 43,094,692

Incremental tuition fee in 2009-10 . . 9,750,457

As per the above calculation sheet,.the school had available with

it a sum of Rs. 5,28,70,622 as on 31/03/2008. The Committee has -

accepted the ﬁgufe of gratuity and leave encashment liabilities of the
school am‘ounting to Rs. 1,09,43,099 and Rs. 42,26,11'7'respectively.
F‘urther,‘the Committee has calcuiatéd that the school ought to have
funds in reserve for any future continge’néy to fhe tune of Rs.
1,00,06,250, which is équivalent to ‘its- expenditure on salary of four
months. After reserving these sums out.of the funds available, the
school still had a sum of Rs. 2,76,95,156 at its disposai, which could

have been utilised for implementation of the recommendations of VI

Pay Co_fnmission. The total financial impact of implementation of the

recommendations of VI Pay Commission was Ré. 2,03,11,009. Thus
as per this calculation sheet, prima facie, it appeared that there was
no necessity of increasing any fee.'or recovéring' any arreér fee for
im{plementing.the récdmmendétions of VI Pay Commission. ' However,
the séhool not only took full advantage of the order dated 11 /02 /2009
issued by the Dir.ecfor of Education and recovered‘the' arrear fee as
envisaged fherein and hiked the tuition fee to the full extent, but alsé

illegally hiked the rate of development fee, An'ot only on the incremental
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Modern Public School Shalimar Bagh, De1h1-110088 G D 8 D & 7

tuition fee but also on the or1g1na1 tuition fee, wh1ch was not

envisaged by the aforesaid order.

In order to afi’ord an opportunity to the sq_hodl to have its say on
the calculations made by the Cbmmittee, a copy of the calculation
sheet was fufnished to the school vide notice daied 02/11 /2015. The
heairing was ﬁx-ed' for 28/11/ 2015, Which, was postponed to
01/12/2015 on account of certain ex1gen01es On this date, Sh.. AJay :
Kapoor, Puneet Batra and Sh. Narender Arora appeared .and ﬁled

WIitten submissions dated 26 /11/2015. It was contended as follows:

~ (a) The savings which were avéilable with the school at the time -
of issuance of order dated 11/02/2009, were accumulation
of reserve fund during last 10 years to meet the likely

expenditure on construction of. building at a site allotted by

DDA. To buttress its submission, reliance was placed on
Rule 177 of the Rules.

(b) The savings, which were accumulated out of tuition fee and

development fee, were not free i"iinds but committed funds.
The school had an obligation that ‘the:se were used for
e}ipansion/ esfablishment of the séhool, which could not be
utilised on account of litigatisns.

(c) Modern Public School Education Society, which is ths Parent
Sbciety of tne school was allotted by DDA a four acre land

for expansion of school in 1985. However, due to financial

Ly A ~ ST
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L Modern Public School, Shahmar Bagh Delh1-110088

constraints and technical d1fﬁcu1t1es the school bu11d1ng'
could not be constructed till 04 / 01 /2002. Thereafter When -
the school wanted to construct the bu11d1ng, it ran 1nto

litigation with DDA. In 2009, an order was passed be‘t‘he

Delhi High Court directing DDA to sanction the building

plans Which_-wer.e Submitted in the year 20'03 and ordered ‘
the Society to cornplete c'onstruction within two feers:. For-

this reason, an amount of'Rs.. 1.93 crores was transferred by -
the schOof ‘to the Society. “The School has to remain prepared '

in terms of above orders of Hon’ble Delhi High Court for

constructzon of school buzldzng in two years on the 4 acres of

land whzch requzres huge amount of funds for construction.

T The appro;amate constructzon cost will much hzgher than Rs.
: 492 Zacs, whzch automatzcally znterpret that the school had to

_ raise certain amount of funds from banks/ financial institution

to meet construction expenses/cost.”

(@ Though a sum of Rs. 9,18,045 out of the arrear salary has
" ‘not yet been paid, the same: remams a hab111ty and as such
i ought to be deducted from the funds avallable

' (¢) The amount of prov1$1ons hke sport fund 11brary fund and '

laboratory fund amountmg to Rs 4,50, OOO Rs. 1, 05 OOO and
Rs 90 OOO ought to be cons1dered as commltted funds ‘and

therefore reduced from the funds ava11ab1e

10
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'Modern Public School, Shalimar Bagh, Delhi-110088 000049

(f) The school has kept separate records for devélopmént fund
but while preparing ﬁnél statement of accoﬁnt, échOol has
been considering thé development charged as part of the
revenue re;:eipf and thus the aevelopment. fuﬁd also got
mérged in the general fund. Had it been sé treated, the
development - fund Would have appeared: separate_ly .a'nd

would have been excluded from the funds available.'

~Discussion:

The Committee has considered the various contentions raised
by the school. The subrhissions. as recorded at (d) and (e) above are

considered first. Vide these submissions, the school claims that a

.sum of Rs. 15,'63,045 (9,18,045 +-'4,50,000 + 1,05,000 + 90,000 )

ought to be excluded from the funds available, which the Committee
has worked out. As noted supra, the school had a sum of Rs.
2,76,95,156 at its ‘disposal, Which could have been ptilised for -
i:nplementétion of the rec_ommendations' of \}I Péy. Commissioﬁ while
the total financial impéct of implementation of the recommendations
of VI Pay Commission was Rs. 2,03,11,009. So even if fhesé

contentions of the school are accepted, there would be no effect on the

final determination.

‘With regard to contention recorded at (a), (b) and (c) supra, vide -

‘which the school ai‘gued that the school had kept funds in reserve for

conétrugting building at the 4( acre plot allotted by DDA i_n\ 1985 and

11
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thus the Committee ought to give due consideration to the

requirement- of school to keep funds in reserve for that 'purp'ose, the.
school did not come before the Committee with clean hénds It
contended that the Hon’ble Delhi H1gh Court vide Judgment dated
01/12/2009, had ordered the 8001ety to complete the construction

within two years and directed the DDA to issue NOC to MCD for

_sanction of building plans. The school tried to ‘hoodwink the

Committee by stating “The school has to remain prepared in terms of

above orders of Hon’ble Delhi High Court for construction of school

building in two years on the 4 acres of land which requires huge

‘amount of funds for construction. The approximate construction cost

will much higher than Rs. 492 lacs, which automatically interpret that

. the school had to raise certain amount of funds from banks/financial

institution to meet construction expenses/cost.”

These 'oontentions were made by the school on 01/12/2015 in
its written submissions dated 26 / 11/ 2015. The school tned to pass

off a single judge Judgment dated 01/ 12/2009 in WP(C) 9321/2006 as

~the final judgment. When queried by the Committee, the school

conceded that the Delhi Dev'elopment Authorit}; had filed an appeal
before the Division Bench (LPA No. 487 of 2016) in Whicn the single .
judge judgment had been overturned and thus the. writ petltlon filed
by the school was dismissed. Further the SLP ﬁled by the Parent
Somety of the school was also dismissed by the Hon’ble Supreme
C..ourt, on 13/05/2011. ,Thus, there was no possi‘oility for the .school

12
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to go ahead with the construction of building for which the school was

supposedly 'keeping funds 1n reserve. - Moreover,. the Duggal
Committee which was constituted by the ‘Hon’blie Deihi High to
examine the issue of fee hike for the purpose of implementation of the
' irecommeﬁdatipns of V Pa;vr‘ Commission, had made the following
fecofnmehdation with regard to tﬁg funds out of 1;he fee of the
students being used b)‘r the schools for construction of school

" buildings:

20. The schools, should be prohibited from discharging any of
the functions, which rightly fall in the domain of the parent
society, out of the fee and other charges, collected from the
_students, or where the parents are made to bear, even in part,
the financial burden for the creation of facilities including.
building, on a-land which had been given to the society at
concessional rates for carrying out a “philanthropic” activity. One

- only wonders what then is the contribution of the society that
professes to run The School ! (Para 7.24)

The H(.)n’bleA Supreme Court a156 in the case of Moderﬁ School
vs. Union of India ( 2004) 5 SCC 583, while considering Rule 177 of
the Delhi School Education Rules, 1973, with regard to incurring of

capital expenditure, held as follows:

~ “Section 18(3) is to be read with Rule 175. Reading the two
together, it is clear that each item of income shall be accounted
~ Jor separately under the common head, namely, Recognised
Unaided School Fund. Further, Rule 175 indicates accrual of
income unlike Rule 177 which deals with utilisation of income.
Rule 177 does not cover all the items of income mentioned in Rule
175. Rule 177 only deals with one item of income for the school,
namely, fees. Rule 177(1) shows that salaries, allowances and
benef ts to the employees shall constitute deductzon from ‘the
- income- in the first instance. |
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That after such deduction, surplus if any, shall be appropnated

towards pension, gratuity, reserves and other items of =

appropriations enumerated in Rule 17 7(2) and after such
- appropriation. the balance (savlngs) shall be utilised to meet
capital expenditure of the same school or to set up another school
under the same management. Therefore, Rule 177 deals with
application’ of income and not with accrual of income. Therefore,
Rule 177 shows that salaries and allowances shall come out from
the fees whereas capital expenditure will be a charge on the
- savings. Therefore, capital expenditure cannot constitute a
component of the financial fee structure as is submitted on
- behalf of the schools. It also shows that salaries and.
allowances are revenue expenses incurred during the current
year and, therefore, they have to come out of the fees for the
current year whereas: capital expenditure/capital investments
have to come from the savmgs if any, calculated in the manner',
zndzcated above.

The veryifact that the ‘'school which claims that it could not start ‘

L construction of the school building till 2003 on account of financial.

constraints accumulated huge amount of surplus’ by 2008 shows

that it was factormg in the bu11d1ng construction cost in the fee
charged from the ‘'students from 2003 to 2008. Clearly, thls was not

permissible in view of the judgment of the Hon’ble Supreme Court, as

cited supre.

Thus in view of the fact that the school ‘could not factor in the
cap1tal expend1ture on bu11d1ng in its fee structure and further that

the constructlon of bulldmg became 1mp0331b1e in view of the final

Judgment of the D1v1s1on Bench in LPA No. 487 of 2010, the .

Comm1ttee rejects the argument of the school that the funds

'accumulated for the supposed purpose of- constructlon of school

: bu11d1ng ought not . be con51dered as available for implementation of

the recommendations of VI Pay Commission.
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The last issue that remains to be examined is W1th regard to the
refund of development fee charged in the years 2009-10 and 2010-11.
In reply to the questlonnalre regarding development fee ﬁled by the

school on 24 / 04/2015, the school made the followmg admissions:

(a) It was treating development fee as a revenue receipt in thel
accounts.
(b) No separate depreciation reserve fund was maintained for

depreciation on assets acquired out of development fee.

The remaining contentlous issues raised with regard to no fund

being available for be1ng kept in a separate earmarked bank account

on account of full utilisation of development fee and depreciation

fund, need'notv be examined in thé light of the above admissions made’

by the school although there are mherent COntrad1ct10ns made in the

subm1ss1ons vmth regard to these 1ssues There is no denying the fact A
that separate bank accounts were not maintained for unutilised
development fund. The entire. development‘fund does not get spent
the moment development fee is received There W111 .always be a h1atus
between the receipt of development fee and its ut111sat10n and for this

purpose an earmarked bank account to park the development f.ee in

the interim is necessary.

There is no prov131on in law perm1tt1ng Unaided Pr1vate Schools

to charge development fee unlike -Aided schools for wh1ch the legal

' provisions ex1st Development fee came to be allowed to be charged by

e 15
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~ the Unaided Private Schools cdnsequent to the recommendations of
the Duggal Committee. It ‘rnade‘the following recommendations with

- regard to charging of development fee:

I8.  Besides the above four categories, the schools could also
levy a Development Fee, as a capital receipt, annually not
.exceeding 10% of the total annual Tuition Fee, for supplementing
the resources for purchase, upgradation and. replacement of -
fumniture, fixtures and equipment, provided the school is
maintaining _a Depreciation Reserve Fund, equivalent to the
depreciation charged in the revenue account.” While these
receipts should form part of the Capital Account of the school, the
collected under this head along with any income generated from
the investment made out of this fund, should however, be kept in
a separate ‘Development Fund Account’. (Para 7.21)

. This recommendation of the Duggal Committee was considered
by the Hon’ble Supremé Court in the aforesaid decision wherein it was

. held as follows:

25. In our view, on account of increased cost due to inflation,
the management is entitled to create Development Fund
Account. For creating such development fund, the management
is required to collect development fees. In the present case,
pursuant to the recommendation of Duggal Committee,
developmerit fees could be levied at the rate not exceeding 10%
to 15% of total annual tuition fee. Direction no.7 further states
that development fees not exceeding 10% to 15% of total annual
tuition fee shall be charged for supplementing the resources for
purchase, upgradation and replacement of furniture, fixtures
-and equipments. It further states that development fees shall be
treated as Capital Receipt and shall be collected only if the
:school maintains a depreciation reserve fund. In our view,
direction no.7 is appropriate. If one goes through the report of
Duggal Committee, one finds absence of non-creation of
- specified earmarked fund. On gqoing through the report of
Duggal Committee, one finds further that depreciation has been
charged without creating a corresponding fund. Therefore,
direction no.7 seeks to introduce a proper accounting practice to
be followed by non-business _organizations/not-for-profit
organization. With this correct practice being introduced,
development fees for supplementing the resources for purchase,
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upgradation _and replacements of furniture and_fixtures and

equipments is justified. Taking into account the cost of inflation

between 15" December, 1999 and 31st December, 2003 we are

of the view that the management of recognized unaided schools

should be permitted to charge development fee not exceedmg .
15% of the total annual tuition fee

" In view of the Judgmen_t'qf the Hon’ble Supréeme CQurt; ‘which
affirmed the recommendations of the Duggal Committee; treating'

development fee as a capital receipt and maintaining earmarked

‘accounts for VUnutilised development fund and depreciation reserve
- fund are mandatory requirements for charging of development fee. The

_ Committee is of the view that since. the school was not fulﬁlli.ng the

mandatory pre cenditiens for charging deVeloprrrent fee, the school \
was not juetiﬁe'd in recoverirlg any amount by way of develt)pmerlt fee.
However, sirlce'the' -mandate of this Cornmittee is to examine the issue
(')f' fee charged. in pur.sriance of order dated 11/02/2009 arld the
Cdmmittee has examrned the accounts of the sehoele dpto 2010-11

the Commlttee is restrlctmg its recommendatlons for the years 2009-

10 and 2010-11 only. For the years prior to 2009 10 and after 2010-

11, the Director of Education may examine the ‘issue and take .

‘appropriate action as per law. The school in its revised fee statement

ﬁled on 24/04/2015, admitted that the development fee charged for

‘the years 2009 10 and 2010-11 was Rs. 64 ,49,186 and Rs. 79 ,73,650.
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Modern Public School, ‘ShalimarBagh, Delhi-110088 -

Determinations & Recommendations:

In the light of the above discussion, the Committee is 6f the’

view that:.

.(a) The sellool. ought to refund a sum of Rs. 2,16,53',858
..wh-ich it recovered asA arrear tuition fee,‘_ arrear
development. fee, additional development fee by hiking
the rate of development fee to 15% from 10% in 2008-09
and the- incremental tuition fee. on account of hike
effeicted in pursuance of order dated 11/02/2009 issued
| by the-Director of Education, aleng .Witll interest @ 9%
per annum l‘ronrﬁtlre ‘date of cqllectiqn to the date of
.refund.‘
(b) The school ought to refund the regular development fee_‘
| of Rs 64 49 186 charged in 2009- 10 and Rs. 79,73, 650
' charged in 2010-11 along with 1nterest @ 9% per annum

from the date of collection to the date of refund

Recommended accordingly.

CA J. S. Kochar ..~ Justice Anil Dev Singhu(Ret/dJ) 'Dr: RK. Sharma
Member - Chairperson Member
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. In order to elicit the relevant information from the schools to

i afrive at proper conclusions with regard to the necessity of fee hike

~effected by the schools, the Committee issued a questionnaire dated .

27/02/ 2012 to all the unaided recognised schools in Delhi (including

. the present school). The school submitted its'reply vide its letter

.~ dated 06/03/2012, wherein it stated as follows:

. (a) The School had implemented the reeommendations of VI Pay

Comm1ss1on and- the 1ncreased salary of the staff were being

paid w.e.f. Ql/09/2008 and . arrears for ; the~ penod |

01/01/2006 to 31/08/2008 had been paid. '
B (b) The school had 1ncreased the fee in terms of order dated
11 /02/2009 1ssued by the D1rector of Education w.e.f.
September 2008 and recovered the arrear fee as well: as

‘ump sum fee in terms of the a_'foresaid order.

Along Wi'th'the reply, the school snbmitted ,deta’iled annexures . |
’ Sholwing_ the pre | implementation salary as well as the .'post

X implementation salary and also the details of arrears paid to the staff.
In respect of the fee also, the school gave details of the total arrear fee

' and lump sum fee collected from the students

Meanwhile the Committee rece1ved a complaint/ representation
from one Ms. Bindu Khanna a resident - of D- 688, Iind Floor,

Ch1taranJan Park .New Delhi- 110019 The complaint suggested that

the school had unJustlﬁably mcreased the fee 'in 2009- 10 on the
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pretext of 1mp1ementation of the recommendations of VI Pay
Comm1ss1on when 1t had sufficient funds of 1ts own which- could have
been ut111sed for meeting the- mcreased hab111ty on 1mp1ementat1on of
the recommendations’. The complaint was suggestive of th_e«' _fact- that .
the'mmaéement"of the school diverted'huge funds to themselves and
to the society rulnning',the' school. It was also alle.gedl that‘ the school
- was also runmng a Kmdergarten section which also had substantial,
funds avallable with it but it was shown as an mdependent school in
v101ation of c1rcu1ar no. 15072-1587-1 dated 23/03/1999 which
mandated that all pre primary schools be1ng run by the socwties as |

branches of recogmsed schools shall be deemed as one mst1tut10n for

oall pu_rposes. Varlous other 1rreregu1ar1t1es’ were also'_ mentioned in

‘the complaint.

‘It appears. that prior to filing the complaint With this Committee

the complainant had also filed a s1m11ar complalnt with the

” Department of Educat10n and the Minister of Education of the Govt. of -

NCT: of De1h1 had constltuted a Commlttee comprising of an Addltlonal -

Director a Dy. D1rector and Dy, Controller of Accounts of the

Educat1on Department

/ AR }‘r*\\[c e \

The aforesald Committee exammed the

_ complalnt and submitted its report on 29/11/2013, after g1v1ng -

personal heanngs to the complamant on six occasions. The school

was also given a personal hearing._ The key findings of the Committee,

| were as follows:
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(a) Ms. Bindu Khanna, the- complalnant was a teacher employed '
by the school WhO had been suspended and th1s led to the
ﬁlmg of the complamt by her.

(b) The school had been granted prov1s1onal recogn1t10n wh1ch :

" had not been regulanzed but the school contmued to admit ,.
students and also obtamed afﬁl1at1on from CBSE. Desp1te'p
absence of regulanzatmn the school applied for upgradat1on '
and was even prov1s1onally granted upgradat10n upto 2010

'.Thereafter although the school apphed for upgradation in - -

| 2010, the. Department of Educatmn has neither approved the ' A
upgradatwn nor reJected the same. S1nce the appl1cat10n for

‘ upgradaﬁon was not’ reJected the school cons1dered it as - |
deemed approval

(c) The school had managed to- contmue to functlon as
recogmsed school for nearly 35 years thhout complymg with
the prows1ons of Sect10n S of the Delhi School Educat10n Act,
1973 (heremafter referred to as ‘the Act)

(d) The school was .earher funct10n1ng as a partnership between |
Ms Gaile De Monte Babs Noronha and Ms. C Mammen On
21 / 01/1994, a soc1ety by the name of Babs Noronha
Memor1al Educat10nal and Soc1al Welfare Soc1ety was

‘ reg1stered and the school was transferred from the partners

. .to the aforesaid soblety but the ‘same Was done Withou-t
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permission from the Director, for which reason its
recognition lapsed on that very day.

.(e) T_he _school has been changing its premises from .place to
place without prior permission of the Director

() The school’s recognition stands lapsed not once but three
t1mes for violation of Rule 55

(g) The society obtained land i in Panchsheel Enclave from DDA,

_ Whereas the - D1rectorate of Educatlon had issued
sponsorsh1p letter i in- favour of L & D O for allotment of land
in Greater Kailash-I & II /Sad1q Nagar /Andrews GanJ

(h) The case of the school was exped1ted on VIP references
Wherem it was represented that the school was a m1nor1ty '
1nst1tut1on Although later, the society denied that it was so.

(i) On 12/07/ 2005 the land allotment of the soc1ety was -
~ cancelled since the school failed to fulfill the freesh1p quota |
The society was directed to handover the physical possess1on
of the’ prem1ses but the same was stayed by the Hon’ble H1gh -
Court " The DDA asked the Educatlon Department to
1mmed1ate1y derecognize the 'school as its land allotment was

cancelled but since the school was d1rected by the then E.O.

to apply for the restorat10n of land, no actlon was taken by

the Education Department regardmg derecogn1t10n of the

school
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() The school had engaged under éualiﬁed and over aged staff
and despite repeated letters to the school for ’removing.ov.er
agéd staff, the school not only retained them but appointedv

- rﬁo‘re of such over aged staff.- The school deliberately omitted |
the names of the teachers from fhe '.staff stétement to
suppress the fact that they were over aged or working in .its

other school.. 2

(k) Wheneve/r the school was asked to produce some- records of |
the school, it took the plea that the records.were lost during
shifting or for som"e other reason.

(1) Neii;_her tﬁe current Principal ~of the school nor her

| predecessors, who are all related té each other, were
appointéd as per the procedure laid down under Rule 96 3)

~of the .]'Dellj_i School Educatidh Rules, 1973 (hereinafter
référréd, to as ‘the Rules’) nor were fh’ey having the prescribed
qualiﬁcations for hoiding the post of Principal.

(ﬁ) The school was reﬂectiﬁg the bélance in the namé of its
parent society in various years, either on the iiability side or
on the asset side, suggesﬁﬁg diversion of»funds frérr; the |
school tp ’ghe society whicl} is impermissibie.

(n) The sghool was paying various sums to Wg.. Cd1;. Rae De
Monte (Husband of tile Priﬁcii)al and- Chairman of the

Managing 'Committee) and Mr. Trevor De Monte, his brother

_ in the shape of retainership/ professiohal charges, although -

d
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the scheme of the management of .the school proh1b1ts any
payment to the members of the Managmg Comm1ttee

(o) The salary 1ncrements granted to the Principal of the school
were w1thout authonsahon of the Managing Committee.

(p) The school was not showing the income of its pre nursery
~school at 36, Link Road La_]pat Nagar New Delh1 in 1ts
accounts but the same was’ be1ng d1verted directly to the

Soc1ety s account.

(q) The .school was showing lower enrolment than the actual

'

9200060 0000000000000 000000000000

numbers to ‘conceal its income as well as the number of EWS .-

seats which is a percentage of the actual enrolments

4Some.' other lrregularities were also noticed by the Committee.
.. However,.in so far as the justiﬁability of hike in fee for the purpose of

.-implementation of the VI Pay Commission, it gave no findings.

In order to prov1de the school with an opportumty of being
- heard the Comm1ttee 1ssued a notice dated 22 / 08/2014 for hearmg
©on 11 / 09/ 2014 The notice also required the: school to furnish
' , 1nformat10n regarding arrear as well as regular fee, arrear as well as

regular salary paid by the school for the years 2008-09, 2009-10 and

2010 11 in order to assess the mcremental fee and salary consequent
_to fee hike and 1mplementat10n ‘of VI Pay Commission report. The
}not1ce also requ1red the school to fum1sh the deta1ls of its accrued

'l1ab1l1t1es of gratu1ty and leave. encashment bes1des furnishing the
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statement of account of the parent society as appearing in the books

of the school.

‘On the scheduled date, Sh. K. K Batra, Manager Sh. Ramjl Lal
J onewal Accounts Manager and Sh. Gaurav Jain, Accountant of the
- school. They did not submit the information sought by the Committee.
H'oweVer, they Were_ apprised of the complaint made by Ms. Bindu

Khanna. and asked to respond to the same. _They. submitted that an

inquiry -was conducted by the Department of Education on her

complaint, consequent to which the school was derecognized Against'l

the order. of derecognltion the school ﬁled a writ pet1t10n in the Delhi

ngh Court but the same.was dlsposed of with the dire'ctions to the '

. school to file the statutory appeal before the Lt. Governor They'

further mformed that the LG had allowed the appeal the prev10us day.

- The representatives of the school were d1rected to ﬁle copies of the
1nqu1ry report derecogn1t10n order ﬁnal order of the Hon’ble ‘High
Court and order of the Lt Governor. These were ﬁled by the school on :

1 9/09/ 2014 under cover of its’ letter dated 1 7/09/20 14,

~0On 25/09/ 20 14 a fresh notice was 1ssued to hear the school on
16 / 10/ 2014 in the light of documents subm1tted by it. On the date
of hearmg, the school filed written submlssmns dated 11/09 / 2014,

giving the mformatlon sought by the Comm1ttee vide notice dated

‘ 22 /-08 / 2014. With regard to the complaint of Ms. Bindu Khanna, the

_E.representatives submitted that the school had filed a rebuttal to the
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- ANIL DEV Sit A 7 FRUK\|COPY

) . . .

Secretary




.\
‘
i

| .

TN
o

1

i

hearmg 10/12/ 2014 The school was also requ1red to bring its entire '

B-130

The Pmnacle School Panchsheel Enclave New Delhi-1 10017

A inqu1ry report in Wh1ch various ﬂnan01a1 irregularities were alleged

The school was d1rected to file a copy. of the show cause notice 1ssued

by the Dlrector of Educat1on and a copy of the statement in rebuttal _

filed by the .school. At the request of the school, the matter was
d1rected to be rehsted on 03 /11/ 2014 On this date, the school ﬁled
cop1es of the documents Wthh it was d1rected to file and sought an

ad_]ournment on the ground that the  Accounts Manager was on leave

that day on account of personal reasons. Sh. K:K. Batra‘ and Sh._
Gaurav Jain who . were present on that date were required to

3 particularlyICOmment on para 15 (b) of the inquiry report alleging a

payment of Rs. 2 81,42 482 as retainership fee and profess1onal

charges paid to Wg. Cdr. R De Monte Chairman of the society and -
: Trevor De Monte his brother para 15(c) regarding payment of salary.
to Pr1nc1pal by three cheques- one for salary, second for rent of.
z; re31dent1al premlses at Gurgaon and th1rd for maintenance of th1s-

" premises, copy of lease deed of the residential premlses para 15(a) .

regardlng non mcorporation of accounts of play school in the accounts

of the mam school. Be31des the school Was also requ1red to file full

balance sheets along with schedules as the balance sheets ﬁled along

. with returns under Rule 180 of the Rules were mcomplete.

A'fresh'notice vdated 28/11/2014 was issued to ‘the 'school for

accounting, fee and salary records for the years 2006-07 to 2010- 11

for examination by the Comm1ttee

DOJ\JS’l
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- school cla1med_ to be a play school.’
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On the “scheduled »date', the representatives: of the school filed
copies of the list of governing body along with copy of the rent deed of .

_the house belonging to Ms. Gail De Monte, Principal for the residence

~ of Mr. Trevor De Monte, the purported IT expert and fetained as IT

consultant. On . query by the Committee, the representatives

submitte_d that Mr. Trevor De Monte did riot have any IT qualification |

- but was an MBA.‘ They submitted that Mr. R. De Monte, who was

engaged as ﬁnetncé and administration consnltant by the school, was
practically" oveta]l Ineharge of the school. The-_represen‘tatives Wete
asked to file the details. of payments made by way '(')f censnlténcy
fee/ salary/rent to Mr. R; D'e' Monte, .Mr. Trch_;‘r De Mente, Ms. Gail De

Monte and any other related party for the period 2006-07 to 2010-11.

. The school was also directed to file the -audited balance sheets of the

play school'. They ho§vever, eontended' that the play 'school is for pre ]
nursery students while the main school cons1sts of classes pre
primary to XII. "The representatlv_es however d1d not produce .the
bons of aceounts,‘ fee an.d sslary recerds of the school insp_ite ef o
'speciﬁe directions given to the school in the notice of hearing. The

matter was directed to be relisted on 23/12/2014.

MeanWhile the school, on 17/12/20 14 ﬁled details of
reta1nersh1p fee and honoranum for the penod 2006-07 to 2010- 11,

details of salaxy pa1d to Ms Ga11 De Monte (Principal) from 2006 07

_to 20 10 11 and copies of the ﬁnanc1als of Tmy Tots School, which the" |
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‘ '. From the details submitted by the s'chool,' the follovving position

emerges.
Retamership fee paid Mr Raeburn De Monte | Mr. Trevor De Monte
2006-07 . 600,000 840,000
2007-08 . , 660,000 - 900,000
12008-09 B . 780,000 i 1,020,000
' 2009-10 ‘ 780,000 _ 1,020,000
2010:11 ' 4 870,000 . 1,065,000
Total . 3,690,000 - 4,845,000 °

On 23/12/2014 also i.e. the scheduled date of heanng, the

- representatlves of the 'school did not produce its ﬁnanc1al records -

The school was Warned that in case it did not produce its financial

" records on the next date, the Committee might draw an adverse

“influence against the school.’

A fresh notice 1ssued on 26 /12 / 2014 for hear1ng the school on

02 / 01/, 2015 On th1s date, the school produced 1ts books of accounts

' for the ﬂrst time. The Comm1ttee observed that the school had shown'

a sum of Rs. 1,09,38,910 as Sundry Creditors as on 31/03/2008. Qn
being asked to explain ‘their nature, the. representatives contended
that they are' old outstanding and Were not actually. ﬁayable and
theref_ore they had been adjusted in the .books of accounts in the -

subsequent years. |

The details of ‘arrear fee arrear salary, regular fee and regular

sa_lary ﬁled by the school vide its submission dated 11/09 /2014 Were

exammed W1th reference to the books of accounts. The Committee

'Secretary
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found that the ﬁgures furnished by the school with regard to regular
salary for the years 2008 09 and 2009-10 d1d not match with the

books of accounts. The figures as furnlshed by the school vis a vis the

_ correct figures as per the books of accounts are as follows:

Particulars Amount as furnished | Correct Amount as per the
B by the school (Rs.) books of accounts (Rs.)

Salary ‘for the | 2,54,90,388 . 1 57,34, 072
ear 2008-09 : :

Salary for  the 3,32,40,292 2,23,64,203
year 2009-10 : : '

The Committee perused the statement of account of the society
as'appearing in the books of the school and observed that though the
school was making some pajrments to the 'society, its overall balance

remained in credit in the books of tl're school.

‘I‘t was further ‘subrnitted by the representatives that the school
had an accrued liability of gratuity to the tune of Rs. 49,47,594 as on .
01/07/2010 which was evaluated on actuarial basis by LIC of India.
In support, the school ﬁled. a ductaﬁon given by the LIC to cover the
employeeS' under its group gratuity scheme. The school also ﬁled

details of its accrued 11ab111t1es of leave encashment as on 31 /03/2010

— which amounted to Rs. 24,30,756. Thus the total accrued liabilities of

.the school amounted to Rs. 73,78,351.

With regard to development fee, the Committee observed from

the books of accounts and audited financials of the school that till the

~ year 2007-08, development fee was treated as a revenue receipt. In
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2008-09, it was treated as a capital receipt. In 2009-10, it was |

capitalized to the tune of Rs._38,55';360 and treated as a revenue

receipt to the tune of Rs. 8,33,400. In 2010-11, the development fee

‘'was again treated as a revenue receipt and the amount collected on

this account amounted to Rs. 49,06,980. However, even when it was

_capitalized in 2008-09 and 2009-10, it was spent mainly on revenue

expenses. The unspent balance was not kept in an earmarked-

account. Some assets which were purchased out of development fee

were debited to devclopment fund account and hence no depreciation

was charged thereon and no depreciation reserve fund was

maintained in respect of such assets.

This Committee has perused the report of the Departmental

Committeé set up by the Education Minister of the Delhi Govt. and

found it to be of no relevance (except to a very limited extent) to the
task assigned to this Committee by the Hon’ble High Court in its

jﬁdgment dated 12/08/2011 in WP (C) 7777 of 2009.

Discussion & Determination:

For the purpose of determining whether the fee hiked by -the

~ school pursuant to order dated 11/02/ 2009 issued by the Director of

Education was justified or not, the Committee had in the first
instance, got the preliminary calculations prepared by the Chartered
Accountants (CAs) detailed with this Committee. On a closer scrutiny

of the calculations prepared by the CAs, the Committee found that

Secretary
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they had not cons1dered the aspect of development fee which prima

facie appeared to be unjustified as the same was in violation_of the

guidelines' laid down by the 'Hon’ble Supreme Court in the case of

- Modern School vs: Union of India (2004) 5 SCC 583. Further the

- Committee observed that the prellmmary calculatlons made by the

CAs were based on the extrapolatlon of monthly d1fference in salary as

: well as fees prior to 1mplementat10n of VI Pay Commission and. after
- its 1mplementat10n and also that the CAs had taken the ﬁgures in the i

- audited balance sheets at the1r face value which needed to be

modulated in light of the subsequent ﬁndmgs of the Committee.

: The c_o_ntentious issues with regard to this school need to be

P 'addressed.

@) = There is no doubt that the school is run 'bv a family
consisting of Mr. R. De Monte, Chairman.of .th'e Managing
Comm-ittee, his wife Ms. Gail. De'l\/lonte, the Principal of -
the school .and his brother Mr. Trevor De Monte. .While

_the salary and rent of the accommodation oecupied by the .
Prin.cipél-." of .the s'chooll ‘cannot be questioned, "the A
Committee considers that the amount of retain'ership‘ or

' honorarium pai’d to lVIr. R. De 'Monte and Mr. Trevor De
Monte are clearly d1ver31on of school funds for‘
Aunautho'rized purposes. - As conceded by t-he

representatives of the SChool, Mr. Trevor De Monte, the so
) e
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called IT expert d1d not have any IT qual1ﬁcat10ns the
amount paid to h1m cannot be considered. as having been
pa1d for educat10nal purposes In respect. of the amount
paJd to Mr. R.-De Monte there is a clear bar on payment -
of any remunerat1on to any member of the Managing i
Committee of the school. Moreover, they are members of
the soc1ety running the school and any remunerat10n pa1d

to. them would amount to a payment to the soc1ety 1tse1f |
The schools are forbidden from transferrmg any funds to

their parent societies v1de the Judgments of the Hon’ble

Supreme Court in the cases of Modern School (Supra) and

Action Committee 1(2009) 11 SCALE 77. In view of this,

~ the Committee will consid_er the payments made to these

two _'gentlemen _ou‘t‘of the school funds to be part of funds
available to the school.

As conceded by the representat1ves of the school that the
Sundry Cred1tors amountmg to Rs. 1,09,38,910 as on
31/ 03/2008 were not actually payable, the Comm_ittee
will omit these liabilities from its calculations. .

The Committee will take into reckoning the correct

“amount fegular salary'for the years 2008-09 and 2009-

10, as per the books of accounts rather than the ﬁgures :

furn1shed by the school v1de 1ts written subm1ss1ons

.QE_) \.vf \.‘?I“\.\jzt 3\ ._ ' ’ 'l_f%.,'
MATTEE )14 |
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" was not fulfilling. the pre conditions laid down by the

- was utilised for meeting revenue expenses and neither

- any earmarked account was ma1nta1ned for development :

In v1ew of the fact that the overall balance of the society in-

the books of the school remained in credit, the Comm’ittee
does not consider the amounts' paid by the school to.its

parent society to be diversion of funds.

-The C_ommittee will duly factor in the accrued liabilities of

gratu1ty and leave encashment in its ﬁnal determ1nat10ns
The Comm1ttee cons1ders the development fee charged by

_the school in 2009:-10 and 2010-1_1 ‘to have been

_unjustifiably charged in light of the fact that the school

' Dugéal Committee vvhich were affirmed by the Hon’ble

- Supreme Court in the case of Modern School (supra) in as

much as the school was treating the development fee as a

revenue rece1pt and ut111s1ng 1t for meeting the revenue

. expenses; Even in t‘he‘ years in which it was capitaliied, it

, fund nor deprec1at10n reserve fund

In the 11ght of the above d1scuss1on the Comm1ttee prepared a

- calculat10n sheet as follows:
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Statement showing Fund available as on 31-03-2008 and the effect of hike in fee as per order dated
11.02.2009 and effect of increase in salary on implementation of 6th Pay Commission Report
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Particulars Amount '(Rs.) Amount (Rs.)
Funds Diverted by the school from 1.1.2006 to 31,3.2011 : -
Retamershlp- Fee paid to Mr. Raeburn Demonte 3,690,000
: Retainership Fee paid to Mr. Trevor Demonte 4,845,000 8,535,000
Current Assets : L
‘Cash in hand 33,352
PNB ;- . -
Current A/c’ 1,738,945
| PTA Fund A/c 1,031,581
Security A/c i 283,101
.| United Bank - Saving A/c 34,791
Standard Chartered - Current A/c ! 5,651
Deposits :- '
' FDR No. 060200PR00001328 398,240
FDR No. 060200PR00007331 333,956
Loans & Advances :- » . .
Advance to Staff ’ 31,900 o
‘Kamani Auditorium 50,000 3,941,517
Less | Current Liabilities:- .
’ Salaries to teaching staff 919,185
Salaries to non-teaching staff 127,407
Wages to 4th Class - 88,188
PF payable - 124,122
Audit Fee Payable 26,910
Retainership Fees & Honotarium Payable 169,052
TDS Payable ‘ 88,919
Bus Contractor Payable i 73,454
Security Deposits (Refundable} 1,704,184 .
"Advance fee for New Session -693,000 . 4,014,421
Net Current Assets + Funds diverted ' ' 8,462,096
| Less | Total Liabilities after Vith Pay )
Arrear of Salary as per 6th CPC w.e.f. 01.01. 06 to 31.08.08 - 4,_'541,781'
Arrear of Salary as per 6th CPC w.e.f. 01.09.08 to 31.03.09 3,28'5,/210
} Incremental salary in 2009-10 (as per calculation below) 6,630,131 14,457,122
Excess / (Shoi’t_) Fund Before Fee Hike ) ' (5,995,026)
Add | Total Recovery after VI th Pay Commission _ )
"Arrear of tuition fee recovered for the period 01.01.06 to 31.08.08 2,915,915
Arrear of Tuition fee received for the period 01.09.08 to 31.03.09 2,978,500
Arrear of Development fee recelved for the period 01.09.08 to
31.03.09 . 1,280,175 8
Incremental Tuition fee in 2009-10 (as per calculation given below) 5, 954 700 13,129,290.
Excess I (Short) Fund After Fee Hike ' 7,134,264
Less | Reserves required to be maintained: R ’ i
: [| for future contingencies {equivalent to 4 lhonths salary) . 7,454,734
for gratuity and Leave Encashment as on 31.03.2010 7,378,351 14,833,085
Excess / (Short) Fund ' (7,698,821)
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Development fee refundable being treated as Revenue income & used for Revenue expenditure: ’

.\ 2009-10

3,855,360
2010-11 4,906,980
8,762,340
Less: Shortfall as above (7,698,821)

Net Amount refundable

A copy of the aforesaid calculation sheet was furnished to the

school vide notice dated 01/12/ 20] S for rebuttal if any. On ‘the date

: of heanng ie. 15/12/2015 they filed wntten submlssmns dated

1,063,519

10/12 / 2015 explaining certain points but did not dispute -the -

calculation sheet A final hearing was afforded to them on
23/12 /2015 when the representatives of the school were heard by the

Comnnttee. Once agam they did not dispute the calculation sheet..

Recommendations:

- In light of the above 'discussio‘n and determination, the

. Committee recommends that the school ought to refund a sum of

Rs. 10,63,519 out of the development fee recovered by it for the

zfyear 20 10 11 along with 1nterest @ 9% per annum from the date

of collection to the date of refund

@ A f
Yoo {‘AJ [”y - -
' CA J.S. Kochar Justlce Anil Dev S1ngh (Retd ) Dr. R.K. Sharma
' Member - Chairperson . Member
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In order to elicit the relevant information from the schools to

arrive at proper conclusions with regard to the necessity of fee hike

effected by the schools, the Committee issued:a questionnaire dated -

27/02/2012 to all the unaided recognised schools in Delhi (including
the present ‘school), which was followed by a reminder dated

27/03/2012. In response, the Committee received a letter dated

28/03/2012 from the school stating that it had submitted the

requisité information to the Dy. Director of Edupatioh, District North

B East, Yamuna Vihar, Delhi under <cover of its letter dated

27/02 /2012, Ho_wever,‘ a copy of the letter giving information the Dy.

Director was not submitted by the school.

The Committee requisitioned the documents submitted by the
school from the Dy. Director concerned which were forwarded 'to this
office. On examination of the documen{s, the same were found to be

copies of the returns filed by the school under Rule 180 of the Delhi

* School Education Rules, 1973 A(‘the Rules). Replies to the queries

raised by the Commiftee vide questionnaire dated 27 / 01/2012 did not
appear to have -been squitted.'l The Committee issued'a revised
quesﬁonnaire to the school vide letter dat¢d 06 /05/ 2013 requiring the
school to furnish its. reply within 15 days. However, a letter dated
2_3 /.05 / 2613 Wé_s received from the school stating that thé ‘detaills were
being prepafed and it would take 15 more days to complete. " Finally
the school submitted- its reply under cover‘ of its »letter da’ged

12/06/2013.

s
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As per the reply rece1ved the school stated that it had

nnplemented the recommendat1ons of VI Pay Comm1ss1on w.e.f.

01/ 05/ 2009. The total-monthly salary pr10r to 1mplementat10n was. .
Rs. 18,03, 282 Wthh rose to Rs 27,85,109 after its 1mp1ementat10n

A sum of Rs 1,46,89, 077 was paud as arrears for the period January'

2006 to March 2009. A sum of Rs. 1,1_4,70,598 was recove_red as

arrear fee from _the students- While' the monthly fee had also been

increased w.e.f. 01/04/2009. A comiparative chart was enclosed with

—

Class | Monthly tuition | Monthly tuition | Increase - in

¢ o6 000 ooe

fee.. (Rs.) = (pre|fee (Rs. ) (post | monthly tuition

CL increase) } 1ncrease) fee (Rs.)
o 1305 |- 1605 - 300

DtoV ' 1275 - ! - 1575 ' - 300

VI tol - 1360 1660 | 300

VIII : ‘ : :

X ) 1460 - 1760 ° 300

X | = 1715 ‘ 2115 s 400 °

Xl & " 2055 A 2555: ' 500

0’0 & 006060 ¢ 00600 0C & O

!

In1t1a11y prehmmary calculations were made by the Chartered

'Accountants detaﬂed with thlS Commlttee However the Committee

' found them to be incorrect and unreliable as they did not tally with

the audlted financials of the school

" The Comm1ttee issued a notice dated 27 / 04/ 2015 for prov1d1ng

' 1t an opportumty of bemg heard on 12/05/2015 (postponed to

13/05/2015). The notice reqmred the school to furnish complete

o - TRUEfopy
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Greenway Modern Sr. Sec. School, Dilshad Garden, Delhi-110095

break up of fee and salary for the years 2008-09 to 2010-11 as per the
audited Income & Expenditure Accounts, showing separately the

arrear fee and salary and regular fee and salary for the respective

'years details of accrued liabilities of gratulty and leave encashment

and statement of account of the parent somety as appeanng in the

'books of the school. The school was also required to produce its

complete . accounting fee and salary records for perusal by the

Committee.

On the date fixed, Sh ManOJ Jain and Sh. Rahul Jain,
Chartered Accountants appeared with authorlsatlon from the Manager

of the school. They. filed the requ1s1te mformat10n On perusal of the

‘detalls filed by the school, the Committee observed as follows:

(a) A large .number of employees had been paid arrears of salary
either by bearer. cheques or in cash. ”
(b) In the statement of accrued 11ab111ty of gratulty, the 11ab111ty
owed to sum of the employees was shown to be in excess of
‘Rs. 3.50 lacs which was the maximum amount payable to
them as per law as on 31/03/2010. Some other employees
'who had put in less than five years of service -and therefore
did not. qualify to be ‘paid any gratuity had also been

included.

7 HSTIOE T
/' ANILDEV SINGH
- COMMITTEE )
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The representatives of the school were advised to file the details

of 'arrears_ paid by cross cheques, bearer cheques and cash and also to

file a correct statement of accrued liability of gratuity.

- Further the representatives of the school contended that in the

year 2009-10, some part of annual charges had been Wrongly credited

to tuition fee account and requested for some time to furnish the

correct position. They are advised corrected déf.ails bj 31/05/2015.

AN

4

s
A1

"The school under cover of its letter dated 29 /05/2015 filed the

.following details:

(a) A _reviéé‘d statement of gratuity, exclﬁding the employees with
' less than ﬁ».ve years of service and restricting the liability to
' R‘s.-,3.50 lacs as on 31/03/2010. As per the revised detail,
the'acc.rued liability Qf gfatuity as on 31703/2010 was Rs.
83,36,953. - |
(b) Copy of ledger éccbunt Qf the school in thé bc.>o_ks of thé
society Which. showe-d that fuhds had actually flown from the
society to the school and not vice versa. HoWéver, all the

payments made by the society to school were in cash and not

thrbugh' baﬁking chahnels. .

(é) A statement sh‘owing pa‘ymenf of arrear salary  through
account payee cheques. |

(d) A detail showing an amount of Rs. 14,16,630 which was

inadvertently booked as tuition fee in 2009-10 instead of

o p—
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' Greenuray Modern Sr. Sec. Sch'oo_l, Dilshad Garden, Delhi-110095-

annual charges. It was aCcordingly A requested that the

tu1t10n fee of 2009 10 be con31dered as ' 5, 20 56, 311 1nstead

_of Rs 5 34 72 ,941 wh1ch was reported in the information

furnished on 13/05/2015.

" The Comniittee has considered the contentions of tlle:school. It

is of the considered view that the payments of arrear salary shown to .

have been made either in cash or by bearer cheélues have not actually
been made as there was no p1aus1b1e reason for do1ng S0, parﬁcularly

when the school made substantlal payments by account payee

. cheques. Payments of arrear salary amount to a 31zeab1e sum and it

is inconceivable that theyt ‘would be made in cash or by bearer

’
/

cheques.

The Committee also considers that adequate funds need to be

'kept in reserve by the school to cover its accrued liabilities‘ of gratuity

and leave encashment besides maintaining a reserve for any future

~ contingency equivalent to four months salary.

The Committee accepts that it was merely an accountlng error

to show a part of annual charges as tuition fee i 1n the ﬁnanc1als of the

. school. The Committee: Would take. the correct amount of tu1t10n fee

for the year 2009 10 in its calculatlons

With regard to deyelopment 'fee, although the school stated in

its reply to the questionnaire that it was maintaining ‘earmarked.

- accounts for development fund and -depreciation reserve, fund, on

% ) {ruz\.’ \! l |4 . - . . .
o ﬁr\"mwux School Fee - . ) SeQx"etary
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. perusal of the balance sheets of ‘the school, the Committee has not,

come across any such earmarked funds. Morevoer, the school also
stated that developmen"c fee was treated as a Qapitai receipt in the
accounts of ,the scheol but the audited balance sheets show that the
same has been treated as a reveﬁue reeeipt 1n all the years and
particularly in_éOO9710 and 2010-11.A Thus the sehool was not
fulfilling any of the pre conditionsilhaid down by .the Duggal Coﬁmittee
x/}vhi'c,h' were affirmed by the Hon’ble Supreme Court in the case of

Modern Sehool vs. Union of India (2004) 5 SCC 583.

Based on the audited ﬁnancialsv of the school and info;'matio_n
furnished and clarifications provided during the course of hearing and

the findings of the Committee as per the above discussion, the

- Committee prepared the following calculatioh sheet:

Secreiary




seecoe

L BN BN

e 0o ®

o6 60

) e ! N - 5 5 . ‘ L ; "
-0 ¢ 06 0 6 66 89 ¢ O :

B- 1890(3{}(30

Greenway Modern Sr. Sec. School Dilshad Garden, Delh1—110095

Statement showing Fund available as on 31-03-2008 and the effect of hike in fee as per order
dated 11.02.2009 and effect of increase in salary on implementation of 6th’ Pay Commission

Report
Particulars Amount {Rs.) Amount (Rs.)
Current Assets + Investmernits . ) ’
.| Cash in hand 45,665
Bank Balance 15,100,613 .
FDRs with accrued ifnterest - 4,538,628 19,684,906
Less | Current Ligbilities -
Audit fee _ 10,000 |
Salary & PF Payable 2,122,280
Caution Money 740,900
Gratuity Payable 450,000
TDS Payable 97,210 3,420,390
Net Current Assets + Investments (Funds Available) . 16,264,516
" - | Funds apparently diverted in payment of interest and
Add | repayment of loans from 2008-09 to 2009-10
Funds available before implementation of 6th Pay
Commission report 16,264,516
Total Liabilities after implementation of VIth Pay '
Less | Commission
Arrear of Salary as per VI th Pay Comm1ss1on from .
1.1.2006 to 31:3.2009 . 14,689,077
Incremental SalaJy in 2009-10 (as per working notes .
given below) 4,872,583 19,561,660
Excess / (Short) Fund Before Fee Hike . (3,297,144)
Add | Total Recovery after VI th Pay Commission
Arrear of tuition fee for the period 1.1.2006 to 31.3.2009 11,470,598
Incremental Tuition Fee in 2009-10 {as per workmg notes o
glven below) 13,168,775 24,639,373
Excess / (Short) Fund After Fee Hike 21,342,229
Less | Reserves required to be maintained: . .
for future contingencies (equivalent to 4 months salary) '10,830,509
for Gratuity as on 31.03.2010 : 8,336,953 .
foi' Leave Encashment as on 31.03.2010 2,453,269 21,620,731
Excess / (Short]‘ Fund ) (278,502) -
Development fee refundable havmg been treated as .
.revenue receipt Rs.
. 2009-10 6,309,000
2010-11 6,713,965
. : 13,022,965
Less: Shonfall on implementation of 6th CPC report (278,502)
Net Amount refundable 12,744,463
Working Notes: .
R 2008-09 2009-10
Salary : ~ 27,618,945 - 32,491,528
Incremental Salary in 2009-10 ’ 4,872,583 - )
, 2008-09 2009-10
Tuition Fee 38,887,536 52,056,311

. Incremental Tuition Fee in 2009-10
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As ‘would be evident from the above calculation sheet, although ,
the school was apparenﬂy juetiﬁed in hiking the tuition fee, the school

was apparently required to refund the 'developmen_t fee to thé tune of

Rs. 711,2'7,44,463. Accordingly an opportunity was afforded to the

school vide notice dated 26/ 11 /2015 requiring the school to have its .
say in rebuttal if any. A copy of the calctilatidn sheet was furnished to
the school and the date of hearing was fixed as 03 /12/2015. However

the SChOOl d1d not avail 1tself of the opportumty SO g1ven as nobody

» appeared on the date of heanng Accordmgly the hearmg was closed.

. However on 04 /12/ 2015 a letter was réceived on behalf of the school

that it could not appear on the date of hearing which was 03 / 12/2015

. as the notice of the Comm1ttee was rece1ved on 03 / 12/ 2015 1tse1f On

venﬁcatwn the Commlttee found that the notlce was sent to the
school vide speed post trackmg no. ED 741049501 IN on 27 /11/2015
and had been. de11vered to the school on 28 /1 1-/2015. In this view of ‘

the matter, the Commlttee is of the view that the school 1ntent10na11y

,d1d not ava11 of the opportunity prov1ded by the Commlttee w1th aview .

to postponing the adverse consequences that would follow.

In view of the above di.scu‘ssion,'the”Committee is of the

. view that the school was not justified in recovenng development

' in 2009 10 and 2010- 11 to the extent of Rs. 1, 27 44, 463 which it
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ought to refund along with interest @ 9% per annum from the

date of collectmn to the date of refund.

Recommended accordingly.

CA J.S. Kochar . Justice Anil Dev Singh (Retd.) Dr.R.K. Sharma
Member Chairperson - Member

Dated: 25/04/2016
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The Comm1ttee in a meetmg held with the Dy D1rectors of all
the d1str10ts of the D1rectorate of Education adv15ed them to forward |
the returns ﬁled by the schools under Rule 180 of the Delh1 School
Educat10n Rules 1973 (‘the Rules’) and fee statements filed by them'_
under Section 17(3) of the Delh1 School Educat10n Act, 1973 (‘the Act’)
along with details of salary and arrearsv of salary paid before and after.
implementation of VI Pay Commisslon and the fee ‘hiked by the school
consequent to the issuance of order dated 11/02/2009 by the
Director of Educatlon ‘A copy of the c1rcular 1ssued to the parents
regardlng fee hike was also requ1red to be filed. The requ1red ‘returns ‘
and statements were furnlshed by the school to the Education Ofﬁcer

of the concerned zone Wh1ch in turn were forwarded to. the ofﬁce of

' this Comm1ttee.

Perusal of the’ c1rcular dated March 2009 1ssued to the parents
showed that the school had h1ked the monthly tuition fee by Rs. 400
per month w.e. f 01/09/ 2008 development fee by Rs. 60 per month:

A sum of Rs. 3 500 in lump sum was also demanded from parents to

cover the arrears of salary for the penod 01/01/2006 to 31/08/2008

Apparently the hike in fee, except development fee, was in accordance

with the circular dated 11 /02/2009 issued - by the D1rector of

Educat1on

‘In the first 1nstance the prel1m1nary calculat10ns were made by

the Chartered Accountants (CAs) detalled with th1s Comm1ttee As per

~ Secretary.
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their calculation, the school had funds to the-tune of Rs. 2,91,41,568

available with it és‘ on 31/03/2008 and the total ﬁnaﬁcial impact of
impiementation of the recommendatioﬁs of VI Pay Commission was
Rs.'2,03,30,402. Accordingly, as per the calculations made by the
CAs, the school was not required to hike any fee for implémentétion' of
the recommenélatioﬁs' of VI Pay Commission and the total impact of

such implemenfation‘ could have been absorbed by the school from

the funds already available with it.

The Committee reviewed the calculations made by the CAs and

found the following shortcomings therein:

(a) They had not faken into account ti‘le increased saléry for the
period 01/09/2008 to 31 /63/2009.

(b) No a_Lllowance‘ had beeﬁ ‘made for the accrued liabilities ‘of_
gratuity and leave encashment nor any allowance was méde |
for thé'requiremenf of the schooi to keep funds in reserve for

future contingencies.

As the audited financials of the school gave a consolidated

picture without any break up of speciﬁc information required by the -

~ Committee for making the relevant calculations, the Committee vide

notice dated 14/ 05/2015 required the school to furnish the details .

regarding arrear fee, regular tuition fee, arréar salary and regular

_,saléry for the years 2008-09 to 2010-11, in a structured format, duly

reconciled with the audited Income & Expenditure Accounts. The’

TRUR
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Committee also required the sohool to furnish bank statements -
showing paymerlt of arrear salary, a statement of the society running
the school as appearing in the books of the sehool, details of accrued
liability of gratuity and leave encashment. A questionnaire was also
issued to the school seeking specific answers to the relevant questions

necessary for the purpose of making relevant calculations.

The school filed its detailed response under cover of its letter
dated May 30, 2015. Perusal of the replyAg'riven by the school to the
questionnaire issued by the Commitfee, showed that the school was

charging development fee in all the years for which information was

sought i.e. for the years 2006-07 to 2010-11. While the school gave

accounts of collection of development fee, no account was given for
utilisation of the same. However, it was conceded that .the‘sehool did
not rﬁain_tain any earmarked accounts for developmenf fund and
depreciation reserve fund in respect of the’ a'ssets acquired oult.of '

developmenr fund.

‘The school was afforded an opportumty of being heard on

-‘ 17/11/2015 vide notice dated 28/10/2015. The school was advised

to produce the entire accountmg records fee records salary records,
TDS and Prov1dent Fund returns'for the year 2006-07 to 2010-11 for
verification by the Comrrrittee. The hearing was postponed to
02/12/ 2015 with due intimation to the sehool. On the scheduled

date, Sh. M.P.S. Dagar, Administrative Officer and Sh. Vinod Kumar

SRR s Trudfcory

Secretary
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. D., Sh.-M—ukesh Cha'udhary and Sh. AC Prusty, Office Assistants of
the school appeared and produced the requ1red records. iThey
contended that the fee hiked by the school was Just1f1ed as the school
had fully implemented the recommendat10ns of VI Pay Comm1s_31on.
They further submitted that the ._s'c.hool had actually revlsed the--
salari'es"w.e.f. 01/09/2008.and hence no arrears Were paid for the
. period 01/09/2008 to 31/03/2009 The arrears for the period
'01/01/2006 to 31/08/2008 were pa1d through bankmg channels
Copies of bank statements were produced in ‘support of the1r

contentions.

With re'gard to _regularA development..fee,‘-th_ey 's‘ubmitted that -
though it is,treated as a capital receipt in the books, no earmarl«:ed
._bank.accounts or'FDRs were maintained for development fund or
’ depreciation reserve fund They were confronted with the fee
schedules for the year 2008-09 W1th regard to the charge of .' N
, development fee The Commlttee po1nted out that in 2008- 09, as per
the ‘original- fee schedule filed under section 17(3) .of the Act, the |
development fee was . charged uniformlji @ ‘Rs.. 1380 per .an_num,
-irre'spective of the'tuition fee, In percentage .terms, it worked ,out-to
: 6".89% to 7.6% of the tuition fee. Hovvever the arrears of ihcremental
development fee for the penod 01/09/2008 to 31/03/2009 were
recovered @ Rs. 60 per month on an mcremental tultlon fee of Rs. 400‘

per month, i.e. @ 15% of tuition fee_. The representatlves of the school
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conceded to this pos1t10n but contended that as per order dated
11 / 02 /2009 they were entltled to recover the mcreased development

fee at the rate of 15% of increased tuition fee

Since the school started paying increased salary as ‘per the
recommendations of VI Pay Commission w.e.f. 01/09/2008 itself and
accordinglj ‘no arrears were paid for the period 0 1/09/ 2008 to |

; ~ 31/03 /2009, the representatives were advised to furnish the break up

of salary for 2008-09 to :calculate the financial impaCt of ’)the
recommendatwns of the VI Pay Commlssmn Although the school in
response to the earl1er notice had subm1tted the deteuls of accrued
liability of gratulty which amounted to Rs. 2,50,23, 003 the school '
had not submltted the details of accrued 11ab1l1ty of leave encashment

_ The school was adv1sed to furnish the same. The matter was d1rected.

to rel1sted on 15/12/2015

The school furmshed the 1nformat10n requ1red on the prev10us '

: date of hearmg and as per the 1nformati>on furmshed it emerged ‘that .

the total salary pa1d for the per10d 01/09/2008 to 31/03/2009 after :
"1mplementat10n of the report of the VI Pay Commrssmn was Rs.
.2,19,06,8‘_63 which would have been Rs. _1,449,97,973 had the revision
" not taken place .W.e.f. 01/09 /2008. Thus the total fimpact of the
1mplementat1on of VI Pay- Commlss1on report for the aforesald per1od

of 7 months Was Rs. 69 ,08 890
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The accrued liability on account of leave encashment was Rs.
97,24, 334 as on 31/03/2010 as per the detauls filed by the school

The matter was adJourned for 26/12/2015 to confront the school with

‘ the Acalculat1on sheet to be prepared by the Comm1ttee bas_ed on the

financials of the school and the information provided in. response to

the notices issued and that provided during the course of hearings.

The _Comfnittee 'reviewed the ﬁnancials of the school, the fee

schedules and the mformatxon prov1ded dunng the course of hearings.
The Commlttee feels sat1sﬁed with the cred1b111ty of the information.

However with regard to the 1nformat10n regarding accrued hab111ty of -

gratuity as on 31} / 03/2010, the Committee obseryed' that in'respect of

a number of employees the school had taken the liability in excess of

Rs. 3,50, OOO Wh1ch was the maximum hm1t payable as on that date

under the provisions .of the Payment of Gratu1ty Act 1972

,Accordlngly the allowance for ‘accrued hab1l1ty of gratu1ty has been

taken at Rs 2 20 30 143 by the Comm1ttee in 1ts calculat1ons An

.allowance of Rs 1,47 69 ,699 wh1ch is equ1va1ent to 4 months salary

has also been made in respect of funds to be kept in reserve by the

school for meeting any unforeseen contingencies. -

<Accor'dingly,' “the Committee has prepared the following :
‘calculation sheet to assess the Just1ﬁab1hty of fee hike effected by the

| school pursuant to order dated 1 1 / 02 / 2009 1ssued by the Dlrector of

Educatlon E
| TRUE
/f”’“- J _}Cﬁ} C_'{:\«@%\\' ' A' 6
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Statement showing Fund available as on 31.03.2008 and the effect of hike in fee as per order dated

11.02.2009 and effect of increase in salary on implementation of 6th Pay Commission Report

Particulars Amount (Rs.) Amount (Rs.)
Current Assets -
Cash in hand . 8
Bank B_alance i ) 225,985
Fixed Deposits with banks 80,237,212
TDS ‘ 216,027
Loan to Staff - 98,173
Interest accrized on FD 2,444,618
Fee recoverable ] 33,225
Dwivedi Construction . 575,954
Onkar Plaster 131,744
. | Sanjay Saini 15,000
Arc Aircone 200,000
pTc . 559,450 34,737,396
‘Less | Current Liabilities '
Advance fee received 4,233,314
Refundable security 174,788
Other payable ) 253,631
Caution Moriey - 1,082,000 5,743,733
Net Current Assets = 28,993,663
Less | Arrear of Salary as per 6th CPC w.e.f. 01.01.06 to-31.08.08 15,298,712 -
Incremental salary from 01.09.08 to 31.03.09 6,908,890 :
Incremental Salary in 2009-10 (as per calculation given below) .4 ' 13,885,432 36,093,034
Excess / (Short) Fund Before Fee Hike o L " (7,099,371) | .
Add 'Arréa.r of Tuition fee for the peﬁod from 01.01.06 to 31.08.08 ’ 5,924,&63 o
’ Arrear of Tuition fee fo; the period from 01.09.08 to 31;3.09 5,064,000
 Arrear of Development fee from 1.09.08 to 31.3.09 759,600
‘Incremental fee 1n 2009-10 (as per calculation given be'loW) 10,484,240 -22,232,303
Excess / (Short) Fund After Fee Hike ‘ 15,132,932
" Less . | Reserves required to be maintained: (, )
‘ for future contingencies (equivalent to 4 months salary) 14,769,699
“for Gratuity as on 31.03.2010 (restﬁcted to Rs.3.5 lacs) 22,030,143
for Leavg Encashment as on 31.03.2010 9,724,334 N 46,524,17_6:
Excess / (Short) Fund - _ (31,891,244)
Working thes‘:.'-
o ' - 2008-09 2009-10
Salaries as per Income & Expenditure Account 34,587,661 53,495,491
Add: Contribution to PF, EPF & DLI . 2,744,893 ‘2,600,019 :
Total salaries ’ . 37,332,554 56,095,510
Less: Arrear of salary paid in the lyear as per detail -provided by school 6,908,890 - 11,786,414 .
Salary expenditufe for the year (Balancing figure) - A 30,423,664 44,309,096
Incremental Salary in 2009-10 - . 1(:!,885,432 o : '
Total ’i‘uition Fee as per Income & Expenditure Aécount ) 45,920,093 4'5,415?870.
Less: Arrear of Tuition fee received as per detail provided by school 10,988,463 ] -
Tuition fee for the year =~ ' < 34,931,630 45,415,870
Incremental Tuition Fee in 20{09-‘10 10,434,240 ‘



id

G0 0 5 00 0000006000600 006060000800 00000

. B-355

' Cambridge School, Srinivaspuri, New Delhi-110065 OGGQ} 0

On 26 / 12/ 2015 the representatlve of the school appeared and

sought ad_]ournment However in view of the’ calculat10ns Wh1ch the

- Comimittee had made it was not cons1dered necessary to give a

N further hearmg to  the school and accordingly, the request for

adJournment was declined.

The above calculat1on sheet shows that although the school had

- surplus fund amounting to Rs. 1,51,32,932, after effectmg the fee

hike permitted by c1rcular dated 11/02 / 2009 When we take into

account the requ1rement of the school to keep funds in reserve for

" meeting 1ts accrued liabilities of gratu1ty and leave encashment and

for meetlng any unforeseen cont1ngency, the school did not have any

surplus funds. In fact, 1f these requirements were taken into 'account,

the school is found. ‘_'to be short. of funds to the tune of Rs.

S 3,13;91,244._

With regard to the regular development fee for the years 2009-

10 and 2010- 11, although the Commlttee is of the view that the

A school was not fulﬁlhng the pre conditions laid down by Duggal

Committee which vvere' affirmed by the Hon’ble Supreme Court in the
case of Modern School vs.  Union of lndia ( 2004) S SCC 583 no
adverse view 1s. be1ng taken by the Comm1ttee in view of the fact that-
the development fee collected for these two years was Rs. 68,56, 713.'

and Rs. 76 ,64, 904 while the school had a deﬁmt of Rs. 3, 13 91, 244

\“Ew,nu . )\&v ‘ﬁ:w“’y



®
9
o
.
*
®
®
L
.,A
.
.
@
®
9o
o
.
:
®
®
*
®
L
®
®
o
®
o
@
@
o
@
¢

‘B-355

Cambridge School, Srinivaspuri, New Delhi-110065 000 071

after impleﬁlentation of the VI Pay Commission report. and the

requirement of the school to keep funds in reserve.

However, the ‘Committee is of the view that the iﬁcremental

- development fee recovered by the school @ Rs. 60 per month on a

increase in tuition fee of Rs. 400 per month was not only unjuétiﬁed
‘t—)ut' also illegal as the same was not permitted by the order dated
11/02/2009 of the Direétor of Education, as c’onténded by the school. |
The aforesaid -order was primarily to permit the schools to hike the.
tuitioﬁ fee and not development fee. H.owever, if the development. fee
is charged as a percentage of tuition fee, any hike in tuition fee would

automatically result in a hike in d.e'\ielopment fee. But the hike in

development fee would be at the same rate at which it was being

- originally charged. If the development fee was originally chargéd ata

fixed rate, the hike in tuition fee would not result in a hike in

developmenf fee. As noticed supra, the schobl waé‘ charging

developmept fee at fixed rate of Rs. 1380 i)er annum in the year 2008-
09, irreépective of the level of tuition fee. Hence any hike in tuition fee
would not result in a hike in development fee. The order dated
l.i /02/2009 as aforesaid 'did\ not perfnit the schools to 'hike
development fee to 15% of fuition fee When the schools were chargi'ng‘
devcldpmeﬁt ’fee at a rate which was lcés than 15% or at a ra"ce which
was not linked to the tuition fee. Hike in development fee tov 15% of

tuition fee w.e.f. 01/09/2008 wher_l the school was originally charging

Y - - .
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development fee at a rate less than 15% would amount to a hike in

the middle of the academic year which is clearly prohibited by section

17(3) of the Act.

In view of the foregomg d1scuss1on, the Commlttee is of the
v1ew that the school ought to refund the 1n¢remental
development fee charged for the penod 01 /09/2008 to
31 / 03/ 2009 which amounts to Rs 7, 59 600, along with mterest
@ 9% per annum from the date of collectlon to the date of refund

desplte the fact that the school was in deficit after

_ 1mplementat10n of the recommendatmns of VI Pay Commlssmn ‘

- as this recovery is patently 1llegal

Sd/- >0/-
? " CA J.S. Kochar - Justice Anil Dev Singh (Retd) Dr. RK. Sharma

Member - Chalrperson .~ Member -

Dated: 2_5/04/2016 ,
- - TRUE

Secreiary
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The Commlttee issued. a Public Notlce dated 18/01 / 2012 '
1nv1t1ng all the stake holders to give the1r representatlons for,
'cons1derat10n by the Committee for the purpose of examining the

P justifiability of the fee hike effected by the s'c,hoOls in terms of order

dated 1‘1 /02/ 2009 issued'by the Di‘r_ector of Education.

In response to the pubhc notlce a representation dated

07/02 / 2012 was recelved from Sh. B. Suresh Kumar, BMV PTA Vice

Chalrman and Sh. Raj Kumar Jain, BMV PTA Secretary contending

that the school had 1ncreased tLutlon fee and other charges arbitrarily

- since Sept. 2008 after the 1mp1ementat10n of VI Pay Commlssmn
report. The complaint Was countermgned- by one Sh. R.S.. Sisodiya, -

father of a student of class IV‘:B of the school. - The complaint alleged

'that»_

(i)  The school had collected huge money as arrears, o‘nce_ in
February 2009 and then in July 2009 in addition to

tuition fee hike frorn Sept.A 2008.

(i) . In 2009-10-also, the school collected extra deVelopment '

fee.

(iii) Agaln in 2010- 11 the school h1ked the fee ranging

-between, 15% and 20% and again collected- two

installments of arrears in April 2010 and July 2010.

(ivy In 201 1-12 also, the school increased the'tuition' fee by

huge 30% along with inicreased development fee

/ JUSTICE o~ 1

AL'\‘\" x_.)t.;\r I\W r X 5
COMMITTEE /
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To calculate how much arrears was requ1red to be paid to

-teachmg and non teachmg staff in 2008- 09 it is

necessary to have the- annual returns of the school

' (including staff. statements, salary .disbursement

statements, detailed balance sheets and Income &

Expenditure statements from 2005-06 onwards. . It was.
requested that this Committee ought to order the school -

: Aand the Directorate of Education to submit complete

»

. annual retui'ns from 2005-06 onwards‘

The school is running spec1al educatlon sect10n for slow _.

learnmg students, which is runn1ng into huge losses and
such losses are being chaljged by the school to other
parents.

Despite the school having huge deposit of development

-fund, the school contin-ues to collect development fund
‘every year. | Further,. a capital expenditure of Rs.

| 14,23,826 is shown in the year 2010-1~1“but the

expend1ture from development fund is zero:
The school is diverting a huge sum from the¢ school fund

to Sh1kshan Bharti Soc1ety every year.

The school has not followed all the terms and conditions -

laid down by DOE in its circular’s dated 1 l/ 02/2009 and

16 /04/ 2010 and has increased tuition fee and “collected _

DGDJ?&
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. arrear fee arb1trar11y. It has not utilised .the funds .

- available with it before hiking the tuition fee.

The . complainants were called .by the Committee on

17/02/2012, when Sh. Mohan Gopalan and Sh: R.S. Sisodiya

. appeared and wete heard by the Committee. The mairi grievance of

the complainants was that they had not been provided with the

-annual returns and balance sheets of the school from 2005 06
. onwards either by the school or by the Directorate of . Educat10n
b However, they expressed a general view that the fee h1ked by ‘the

+ school. for the purpose of implenientation of VI' Pay Commission '

report, was on the  higher side. .They ‘were informed that "the

- Commlttee Would call - for the relevant documents and 1nformat10n

from the school as. well as from the D1rectorate of Educatlon and

based thereon, would make appropriate determinations.

The Committee, immediately after it .started functioning,
convened two meetings of the Dy. Directors of various districts of the
Directorate of Educatlon to sens1tlze them of the job entrusted to the :

Commlttee by the Hon’ble Delh1 H1gh Court and 1nformed them that

; for accomplishing 1ts purpose the -Commlttee needed to have the

a_nnual returns filed by the schools under Rule 180 of De]h1 School
Education Rules, 1973 for the years 2006- 07 to 20 10-11 along with
the information regardmg the arrear fee recovered by the schools the

arrear hsalary paid by -'thern for 1mp1ementat1on of the
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recommendat1ons of VI Pay Comm1s51on the 1ncremental fee and

incremental salary on-account of such 1mp1ementat10n
Further, in order to elicit the relevant information from the
-schools to arrive at proper conclusions with regard to the necessity of

fee hike effected by the schools, the Committee issued a questionnaire

. dated 27/02 / 2012 to all the ‘unai'ded recognised schools in Delhi.

- While no reply was recelved to the aforesald quest10nna1re from _
the school, the Commlttee rece1ved cop1es of the annual returns ﬁled
by the school for the'years 2006-07 to 20‘10-‘11 through the ofﬁce of
the concerned Dy. D1rector of Educatlon Thereafter some more
complalnts which were.- addressed to the D1rector of Educatlon were:

recelved in the ofﬁce of the Commiittee.

Some more developments took.place subsequently, which need

a mention here. It ‘appears that Sh. R. S Sisodiya and others'had filed .

' a writ petition. (WP (C) 1889 / 2012) in the Hon’ble Delhi H1gh Court.i in

which s1m11ar gnevances were raised by the parents The pet1t10n

was d1sposed off by the Hon’ble H1gh Court vide order dated

09/07 / 2015 with the follow1ng d1rect10ns

(i) That the impugned fee hike, if not referred to the

' Committeev dlready in place be considered and examined

(\ , er\:dﬂ ; / ; . Secretary .
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(ii) T\hé 'tern.'ls and oondztzons of exarﬁiﬁation by the_
Committee, z;rrcludirrg as to the fee and other expenses of
the Committee, shall be the same as in force vis a vis;ot'her
sohools,'

(i)  Needless to state that the findings of fhe Committee would
be binding on all, though it would be open to challenge, lf
available in law; and

(iv)  The respondent no.2 school, if not already noticed by the

| Committee for appedrance on 31t July 2015, should also
— appear before the Committee on the said date at 11.00

A.M. so that the matter can be considered.

Oh 31/07/2015, Sh. R.S. Sisodiya and 'Sh." R.K. Jain,
representing the parents appeared before the Committee arld filed a -
copy of the aforesaid order dafed 09/07/20 15, passed'by the Hon’ble
High Court. In comioliance with the directions contained in the
aforesaid order,. Ms. Anju Tandon, .Prin'cipal of the school also
appeared alongw1th Sh. V.K. Sarin, FAO; Ms. Geeta Bansal, DFAO and
Sh. Santosh Kumar Sahewa_h Cha_rtered Accountant of the school.

They also filed a copy of the aforesaid order dated 09/ 07 /2015.

At the outset, it would be apposite to examine as to which fee ‘

hike was 1mpugned in the writ pe’utlon ﬁled by the parents before the -

Hon’ble High Court

A - Secretary




® &

0
o

®

0

) e ‘9

U
®

%’“ﬁi

e 51000098

Bhartiya Vidya Bhavan’s Mehta Vidyalaya, Kastu;ba Gandhi Marg,

New Delhi-110001 -

Perusal of the copy of writ petition shows that the following

prayers were made therein:

(t)

()

(iti)

~ adjustment/return with interest of the already received -

\'\EEN Feview of School Fes " -
S i o= ) Secretary

Pass or issue the appropriate writ or direction to the

. Respondent No. 1 to investigate the

representations/ complaiﬁts of the petitioners and take
appropriate action against the Respondent No.2, as .per
law;

Pass or issue the appropriate writ or direction to _the

Respondent No. 1 to restrain the- Respondent No. 2 from

giving effect to their order dated 10/02/ 2012 to increase -

the 10% fee hike and corresponding collection of the

' ‘development Jund for the academic year 2012-13.

collection of development fund in year 2011-12 and for the |

Pass or issue the appropriate writ ‘or direction to the

Respondent No. 1 to investigate the

representations/complaints made by the petitioners

against the Respondent No. 2 for earliér fee hike and for

roll back of the earlier decision of 36% fee hike and.

excess amount from the students.
Pass or issue theiappropriate writ or diréctionA to the
Respondent = No. I to . investigate the

representations/ complaints made by -the petitioners
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-against the Respondent No. 2 and to direct the Respondent
No.2 for return/ adjust the excess amount of Rs. 4800/-

taken as arrears in year 201 0-11 to adjust the amount as

:: income of the school that has been shown as deficit for last
5 years in lieu of expenditure tewards- special education,

° ' EWS coneessien, amount pdid to Shikshan Bh’arati;

Q (v) Pass or issue the appropriate writ or direetioh to the
‘: Respondent No.' i-,a_nd the Respondent No.4 to audit t_he
:. accounte of the Respon’dentl No.‘. 2 for last five years and

. upto date and also to continue to do so every year in terms
: of section 18(6) of the Delhi School Education Act, 1973 and
-' | Rules 170 and 180 of the Delhi Educatzo_n Rules, 1973 with
‘ o Article 149 of the Constitution of India. |
¥ (vij  Any other or further order which this Hon’ble Court deems |
: fit and proper may aZeo be pdssed, in the interes? of justice.
® This -Committee, by‘ virtue of the ciecision of the Hon’ble High‘
® S Court in. WP(C) 7777 .of | 2009 was coﬁsﬁtuted to consider the
‘! | justifiability of fee hike effected by all the unaided private schools in
9 | Delhi, in pursuance of order dated 11/02 / 2009 issued .by fhe
o Director of Education. The terms of reference of this Committee, as
o . ~ culled out from the judg'ment, are to be found in the following
o passage: |

N _
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“Thzs Commzttee wzll -be for the perzod covered by the

zmpugned order dated 1 1.02.2009 and goeczﬁcallu looking znto ,

the aspect as to how much fee increase was requi'red by each

zndwzdual school on the zmplementatzon of the recommendatzon

_]iVIth Pay Commzsszon, i.e., it would examme the records and -

) accounts, etc.. of these schools and taking into consideration the

Jimds avazlable ete. at the dzsposal of schools at that tzme and

.the pnncwles lazd down by the Supreme Court in _Modern

'School and Actton Commzttee Unaided Put. Schools as

explained in this iudqment. it

Vide order dated 11 /02/2009 1ssued by the Director of

Educat10n the schools were perm1tted to hike the tuition fee w.e.f.

01/ 09 / 2008 at rates Wthh varied vmth the tultlon fee charged by
the schools in 2008 09 for the purpose of implementation of the
recommendatmns of VI Pay Comm1ss1on Bes1des the schools ‘were '
also perrmtted to recover lurhp sum arrears to‘ cover the arrears
payable to staff for 4the_ period 01/01/2006 to ..3‘1/08/2008.

Consequential increase in development fee on account of increase in

tuition fee w.e.f. 0'1/ 09/ 2008 ‘was also permftted to the schools. As

per- clause no. 5 of th1s order, the schools were not’ permltted any
further mcrease in tuition fee till March 2010 Effeotlvely this

meant that the fee hike effected w.e. f 01/ 09 /2008, would contlnue

for the ﬁnanc1al year 2009-10 also. - TRUE

/O ANILDEV SINGH.
\ COumwiTTEE
“Jor Revisw of Schoot Fee
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L . _
As per the aforesaid order, the fee hike was not mandatory _
o | o ‘
' and if the schools had sufficient funds at their disposal, such funds
() . | o
' were required to be utilised for paying the arrears and also absorb
_ the hike in regular salary on-account of implementation of the
0 . ‘ A : - ,
recommendations of VI Pay Commission. This was affirmed by the
L
) Hon’ble High Court in the Judgment dated 12/ 08/ 2011 in WP(C) '
®
7777 of 20009. Wh1le exammmg the hike in tuition fee -and
0 .
consequent1al hike in development fee the’ pr1nc1p1es laid down by
0
the Judgments of the Hon’ble Supreme Court in the cases Modern_
|
School vs. Union of India (2004) 5 SCC 583 and’ Action Committee
Unaided. Pvt. Schools and Ors. v. Director of Education and
0 . | | | |
' Ors. 2009 (11) SCALE 77 had.to be kept in view.
0 ' | ' o
. ‘In the judgment of Modern School (supra), the Hon’ble
L ]
Supreme Court examined D1rect10n Nos. 7 and 8 of order dated
|
. 15/ 12/ 1999, Wthh read as follows:
® . .
» “7.  Development fee, not exceeding ten percent of the total
([ ) ' annual tuition fee may be charged for supplementing the
‘ resources for purchase, upgradation and replacement of
) Jurniture, fixtures and equipment. Development fee, if required
. : to be charged, shall be treated as capital receipt and shall be
o - collected only if the school is maintaining a Depreciation
: : Reserve Fund, eguivalent to the Depreciation charged in the
® revenue accounts and the collection under this head alongwith
: : and income generated from the investment made out of this
0 Jund, will be kept in a separately maintained Development
. : - Fund Account. '
® |
® , ~ 8. Fees/funds -collected from the parents/ students shall be
: utilised strictly in accordance with rules 176 and 177 of the
® S Delhi School Education Rules, 1973.- No_amount whatsoever
o shall be transferred from the recognised unaided school fund of
@ , -a school to the society or the trust or any other institution.”
o . | 5 TRUE
L - ay GH
: ( ua_x\/lMH (EE, Secretary
" \Ol Review of Schaol Y(G /‘ .
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W1th regard to Direction No. 7, the Hon’ble Supreme Court

°

held as follows:

25. In our view, on account of increased cost due to inflation,

o the management is . entitled to create Development Fund
[ ] ' - Account. For creating such development fund, the management’
is required to collect development fees. In the present case,

) ' ~ pursuant to the recommendation -of Duggal Committee,
‘ development fees could be levied at the rate not exceeding 10%

® ’ - to 15% of total annual tuition fee. Direction no.7 further states
that development fees not exceeding 10% to 15% of total annual

(| . tuition fee shall be charged for supplementing the resources for
‘ L purchase, upgradation and replacement of furniture, fixtures
9 S and equipments. It further states that development fees shall be
. ' ’ treated as Capital Receipt and shall be collected only if the

(1) school maintains a 'depreciation reserve fund. In our view,

direction no.7 is appropriate. If one goes through the report of
Duggal Committee, one finds absence of non-creation of
specified earmarked fund. On going through the report of

O ' Duggal Committee, one firids further that depreciation has been
: oo charged -without creating a corresponding Jund. Therefore,
9 . direction no.7 seeks to introduce a proper accounting practice to
. be - followed by non-business organizations/not-for-profit
L )  organization.. With this correct practice being introduced,
development fees for supplementing the resources for purchase,
® : - upgradation and replacements of furniture and fixtures and
: S equipments is justified.” Taking into account the cost of inflation
® o : between 15% December, 1999 and 315t December, 2003 we are
_ ' of the view that the management of recognized unaided schools

| should be permitted to charge development fee not exceedmg '

15% of the total annual tuztzon fee.

With regard to Direction No.8, the Hon’ble Supreme Court

|
held as follows
@ “23. Rule 177(1) refers to income derived by unaided
® . recognized school by way of fees and the manner in which it
E " shall be applied/ utilized. Accrual of income is indicated by rule
® . 175, which states that income accruing to the school by way of
) fees, fine, rent, interest, development fees shall form part of
0 Recognized Unaided School Fund Account. Therefore, each item
» of income has to be separately accounted for. This is not being
Qe ' done in the present case. Rule 177(1) further provides that
[ ,
Y
&
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income from fees shall be utilized in the first instance for paying
salaries and other allowances to‘the employees and from the
balance the school shall provide for pension, gratuity,
expansion of the same school, capital expenditure for
development of the same school, reserve fund etc. and the net
savings alone shall be applied Jor establishment of any other-
recognized - school under rule 17 7(1)p). Under accounting

000103

principles, there is a difference between appropriation of -

surplus (income) on one hand and transfer of funds on the other
hand. In the present case, rule 177(1) refers to appropriation of
savings whereas clause 8 of the order of Director prohzbzts _
- transfer of funds to ‘any other institution or society. This view is.
further supported by rule 172 which states that no fee shall be
‘collected from the student by any trust or society. That fee shall
be collected from the student only for the school and not for the -
trust or the .society. Therefore, one has to read rule 172 -with
rule 177. Under rule 175, fees collected from the school have to :
be credited to Recognized Unaided School Fund. Therefore,
readmg rules 172, 175 and 177, it is clear that appropriation of
savings (income) is dszerent from transfer of fund. Under clause
8, the management is restrained from transferring any amount
ﬁ'om Recognized Unaided School Fund to the society or the trust
or any other institution, whereas. rule 177(1) refers: to
appropriation of savings (income) Jfrom revenue account for
meetzng capitdl expenditure of the school. In the circumstances,
-there is no conﬂzct between rule 177 and clause 8.

In Acmon Commlttee Unalded Pvt. Schools and Ors (supra),
which Wats primarily a _]udgment_ to review the. ju,dgment in the
. Modern School case, the Hon’ble Supreme Cor:l'rt, with regard to

Direction No. 8 modified the deciSion in the Modern School case, as

: fb\ilows:

18 S/Shri Soli J. Sorab_]ee and Salman Khurshzd learned -
- seriior counsel appearing on behalf of the Action Committee and
other review petitioners, submitted that clause 8 of the Order
- issued by DOE dated. 15/ 12/1999 is causmg administrative
difficulties which needs to be clarzﬁed This Court vide majority
Judgment has held that clause 8 isin consonance with rule 177
- of Delhi School Education  Rules, 1973. Rule 177 has been
_ quoted hereinabove. Under clause 8, DOE has’ stipulated that
“no amount whatsoever shall be transferred from the

SR “‘“"\...
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recognised unaided school fund of a school to the society or the
trust or any other institution.” According to the learned senior -
counsel, a rider needs to be introduced in clause ‘8, namely,
“except under the management of the same society or trust”.
Thus, accordzng to the learned counsel, if the suggested rider is
added in clause 8 -then the Management would have no. -
grievance with the majority view. Thus, according to the
Zeamed counsel, clause 8 should be read as follows '

“No amount whatsoever shal‘Z be transferred from the

- ‘recognised unaided school fund of a school to the society or the .
trust or any other institution except under the manaqement of
the same society or trust”. ' :

.19, | According to the learned counsel, if the suggested rider is

added to clause 8 then it would subserve the object underlying
the 1 973 Act.

20. There is merit in the argument advanced on behalf of the

" Action Committee/ Management. The 1973 Act and the Rules
Jframed thereunder cannot come in the way of the Management
to establish more schools. So long as there is a reasonable fee
Structure in existence and so long as there is transfer of funds .
from one institution to the other under the same management,

there cannot_be any obzectzon from the Department of
Education.

Thus,‘ the follovyihg principl_es emerge from the two jﬁdgments

_of the Hpri’ble 'Supreme Court, Which can be encapsulated as

fplioWs:‘ o

1. The schools may charge development fee to create a
development fund, at a rate not exceeding 15% of the

tuition fee_ subject to fulfillment of the foll_oitring conditions: -

(i)  Development fee is treated as a capital receipt;
- It is utilised for -purchase, Upgradation or

- replacement of furniture & fixtures and equipments;

‘”fi%?“\ S TRUE |COPY
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(ﬁi) Ea’rmarke_d'developmentfund 1s maintained to park
the unutilised developm'ent fee and income acorning
on in\restrnents .. out of :development .
:fund/depreoiation reserve fund; | S
(i) 'Earmarked depreciation reserve fund is maintained
e"quivalent to an amount charged as depreciation in
3 the reyenue accounts of the school. o
.,(v) The | school cannot‘ transfer to | its parent
8001ety/Trust any amount out‘ of the Recogn1sed
| Unalded Sehool Fund (Wthh would primarily consist
of the revenues of the school out of~ fee, other than
- '_:deyelopment_fee). Ho“tever, it may:transfer funds‘ to
another institn.tion ﬁnder the same Management to '
- establish’ more schools.,--subject to a reasonable fee'

~ structure being'in place.

ThlS Comm1ttee by its mandate 1s requ1red to keep the above

: ~pr1nc1ples in v1eW while examining the issue of fee charged by the
“schools in pursuance of order dated 11/ 02/ 2009 issued by the

D1rector of Educatlon It would be approprlate to state here that

clause no. 7 of order dated 15 / 12/ 1999 was repeated as clause no

. 14 of order dated 11 /02 / 2009 the only change being the rate of

development fee was 1ncreased from 10% to 15% in the new order

* Clause No. 8 of the order dated 15 / 12 /1999 was repeated verbat1m

ﬁ%/”‘ o CL \\ . 13
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as clause no. 23 of order dated 11/02/2009, notwithstanding the
- judgment of the. Hon’ble- Supreme éourt in the case of Action
1 o Committee Unaided Pvt Schools and Ors.. (supra), vide Wh1ch clause
no. 8 of order dated 15/12/1999 was mod1ﬁed To that hm1ted

extent clause no. 23 of order dated 11 / 02/ 2009 is ultra vires.

Since the fee hike' perrnitted vide order dated 11/02/ 2009 was |
to contmue for the year 2009- 10 the exam1nat10n of fee charged by
the school by th1s Comm1ttee would normally extend to the fee
'charged upto ﬁnanc1al year 2009—10. 'However, in case the school
! '_hikes th_e. fee 1n subsequent years also for the purpese of .
implementation of the recbmmendatibnslof VI Pay Commission, the .

" examination by this Committee would extend upto that year.

Vide _]udgment dated 09/07/ 2015 in WP(C) 1889 / 2012 the
amb1t of this - Comm1ttee has been W1dened in respect of th1s
- part1cular school, to also examine the fee h1ke effected in 2011 12 .
| and 2012-13 also:

From the documents subm1tted by the school as also 1ts )
commun1cat10ns with the Comm1ttee from time to t1me 1t has
emerged that for . the purpose of. unplementa‘uon of the
N recommendatmns of VI Pay Commission, the school hlked _the
tuition fee and development fee w.e. f 01 /09/2008, purportedly in

accordance w1th the d1rect10ns contained in order dated
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classes KG to X was raised by' Rs. 300 per month and for classes XI '

& XII, it was raised by Rs. 400 per month. The arrears for the_

o period 01/09/2008 to 31 /03 / 2009 were accordingly collected. In

2009-10, no further hike in tuition fee was effected.

However the school felt that the h1ke that was permltted by

the D1rectorate of Educat10n for the purpose of 1mp1ementat10n of
recommendations of VI’ Pay Commlss1on was not adequate as the
add1t10na1 expend1ture that befell on the school was not fully
covered by the fee hike which Was permitted to the school

Accordlngly it. ralsed a gnevance before the Grlevance Redressal
Commlttee Wh1ch was - constituted vide para 10 of order dated ,
1 1/02/2009. The school sought to recover an add1t10nal amount of

Rs. 4,800 (one time payment) from each student or in the alternativ_e

" Rs. 400 per month in 12 installments starting from 01/04/2009.

The said grievance was disposed off by an order dated

26/11 /2009 passed by the Director of Education vide Wthh the

request of the school was declined as in the opinion of the Grievance .
Redressal Commlttee the. school had sufficient 11qu1d funds and

would have a surplus amount of liquid funds amounting ‘to Rs.

- 85.44 lacs- after meeting its full liabilities on account of

implementation of VI Pay Commission.
" Notwithstanding the rejection of the grievance .petition, the

school filed a fresh petition on 03/ 12/ 2009 before the Director of

- Education, disputing the earlier findinigs and rei_terated'its request _
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for being allowed to further hike 't.he fee as proposed.in its earlier
petition. The scnool‘states its second grievance Vpetit'i.on has not
been rejected and in thedcircumstances, the school considered it as
its acceptance. Accordingly, the school proceeded to raise its tuition |
fee in the .year 2010'-11.. Initially, v1de a decision taken by the

Managlng Commlttee on 25/03 / 2010, the school raised its tuition

~ fee by amounts rangirig between Rs. 415 and Rs. 550 per month in

the year 2010-11. Subsequently, by a decision taken on

21/04/2010, the mont.hly increase in tuition fee was rolled back to

' 10% over the fee of 2009 10 + Rs. 100 per month for all the

students In add1t10n a one time lump sum amount was charged @

Rs. 4,800 per student except for classes KG and 1 from whom no-

lump sum amount was. recovered, and the students of class II from

whom Rs. 1,600 was recovered and students of class III' from whom,

. a sum of Rs. 3,200 was recovered.

It is of some sfgniﬁcance that the 'parents l' in WP(C)
1889/2012, have not disputed tne hike in fee effected by the schdol
w.e.f. 01/09/2008 in pursuance of the order dated 11/02/2009 |
issued by the D1rector of Education, Wh1ch hike continued in the
year 2009- 10 Their grievance pertains to the hikes effected in 20 10-

11, 2011- 12 and 2012-13. The Committee has also examined the

fund position of the school While 1t is not in doubt the school had

11qu1d funds as determlned by the Grlevance Redressal Commlttee

the Committee notes that no consideration was given-to the agcrued
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Bhart:ya Vldya Bhavan’s Mehta Vldyalaya, Kasturba Gandhi Marg,
, New Delhi-1 10001 : :

liab_ili_ty of gratuity and leave encashment .while working out the
fund position by the said Committee. . Moreover, no allowahce was
,rrlade for keeping adequate funds in teserve for future contingencies.
This Committee has consistently taken a view that the entire funds |
available with the school eught not be considered as available for
1rrlplementat10n of the recommendat1ons of VI Pay Comm1ss1on but
the school must keep in reserve funds sufﬁc1ent to meet the accrued
liability of gratuity and leave encashment besides lceeping funds in °
reserve eqﬁivalent to " four months salary fc;r' any ‘fut‘ure o
~contirlgencies. The school has filed actuarial valuation feports in
respect of aecrlled liabilities of gratuity and leave encashment If
such 11ab1ht1es are considered, the fee hike effected by the school
w.e. f 01 / 09 / 2008 cannot be consmered as un_]ustlﬁed

In view of these facts as also the fact that the parents

- have not d1sputed the fee hike so 'effected,’the‘Co‘mmittee_ is of

the view that so far as the fee hike effected by the school w.e.f.

' ‘01/09/2008 to 31/03/2010 as also the arrears collected in

terms of o_rder dated 11/02/2009 are concerned, no

intervention is called’ for.

The school has not made any cla1m before this Comm1ttee

i that the fee hike was less than  what was requ1red in order to

1mplement the recommendatmns of VI Pay Commission, " after

. cons1der1ng the funds avallable with it. On the. contrary, the school-
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B833011

Bhartwa V1dya Bhavan’s Mehta Vidyalaya, Kasturba Gandhi Marg,
New Delhi-110001

year 2010-11 on the pretext that the hike allowed vide or_dér dated
11/02/2009 was inadequate, despite rejection of its .petition before
the Grievance Redressal Committee. If the school was not satisfied

with the decision of Grievance Redressal Cominittee, it ought to

- have challenged the same in appropriate proceedings instead of

-riding roughshod over it.

In order to carry out the mandate given to this Cdmmittée by
the Hon’ble High Court in WP(C) 1889/2012, on 31/07/2015, the |
parents/ writ petitioners, were required to file a complete set writ

petition and a copy of the rejoinderAto counter affidavit filed by them.

The school was also required to file:

. (a) feev.schedules for the year é008-09 to 2012-13 as well as
circulars inﬁmating thé fee schedules and any adhoc
- inérea_sés during the year.
(b) Copies of annual returné ﬁled by the school under Rule 180
of Delhi School Education Rules, 1973.
(c) a copy of the counter affidavit filed by the school in the writ
petition before the Hon’ble High C:ourt.' |

(d) Copies of Allotment letters and lease deeds of various parcels

of land allotted to the school. - .
The school was also required to furnish details of different

Ll‘
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) The parents also ﬁled a representatmn before the Committee, a
copy of which was furnished to the school W1th the d1rect10ns to file its

-reply by’ 12 / 08/ 2015. The matter ‘was d1rected to be. rehsted on
13/08/2015

On 13/ 08/ 2015 the parties again appeared The school filed
cop1es of lease deeds of d1fferent plots of land allotted to Bhartiya-
Vidya Bhavan (BVB). It was submitted that in all, four plots were
allotted on. Whlch, besides the school, ‘BVB was running other

institutions and also carrying out'many other activities. No rent or

license fee was being charged from such other institutions nor the net

income generated from other activities was reﬂected in the ﬁnanc1als

of the school ‘ | o L

However the school did not file ‘the fee schedules for the year

2008-09, 2009 10, 2010 11, 2011- 12 and 2012-13 desplte direction

. given on the ear11er date. The Commlttee also observed that the

retums filed by the school under ‘Rule 180 of the Delh1 School
Education Rules 1973, for the years 2006-07 to 2010- 11 were

inchoate and disjointed and did not contain all the statemeénts as

prescribed under the rules.

Perusal of the copy of writ: petition ﬁled by the parents shows

that the followmg issues were raised by the pet1t10ne
}/x___.._ MN"“‘*\
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| (a) The'school was not justified in collecting arrears of Rs. 4,800
...per student in' the months of April 2010- and July 2010,.
when it hadl already recovered the aﬁeare in 2008-09 and

2009-10, in accordence with the order dafed 11 /02/2009
issued by the birector of Education, for the purpc'.)se' of -
hnplelmentanon of tll'le. fecemfnendatiqns of VI Pay
"Commission.

(b) The increase in regnlefr_ t-uitien fee ranging between 15 & 18%
in 2010-11 and 30% in 2011-12 with 'corresApondin'g |
increeses in develepment fee was also not justiﬁed _

(c) The h1ke of 10% in tu1t1on fee in 2012-13 was also not
Jusuﬁed

(d) The scho_ol has been'illegaily transferring funds to ifs parent
body -M/s. Shikshan Bharti and charging the same to the
revenue of the school, thus creating art1fi01a1 deficits. |

(¢) The Director of Education has a duty -te regulafe the' fee 01;
the school as provided in section 17(3) of the De1h1 School
Educat10n Act 1973, as held by the Hon’ble ngh Court in
De1h1 Abh1bhavak Mahasangh vs. Govt. of NCT of De1h1 WP "
(C) No. 7777 of 2009. However, it failed to do so desplte
complalnts made to it. | _

(ﬂ The De1h1 Kendra of Bharuya V1dya Bhavan runs a number

| of vocatlonal courses from the premises of the school using

| its furnlture audio vedio equlpment class IV sthff) secunty
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Bhartlya Vldya Bhavan s Mehta Vldyalaya, Kasturba Gandhi Marg_, -
New De1h1-1 10001

guards, electr1c1ty etc. and earns a substantial profits but the

same are not reflected as the income of the school.

Perusal of the counter afﬁdavit ﬁled by the school shows that it

rebutted all the contentions ralsed by the parents. In partlcular the

school stated that

) ' | (@) It did not receive any direction from the 'Director of

Educeitio_n_for change in its fee structure, which is always

ﬁl_ed.'as per section 17(3) of the Del_hi Scho'ol Education Act,
1973, | . |

(b) The sChool peys 2.5%4 ot its income" as .administrati_ve -charges

; | o to its parent body M / S.. Shik.shan Bhartr which administers
all the schools run by Bhartlya Vidya Bhavan Trust in India
and Wh1ch renders many support services- to the school and
conducts inspections, workshops seminars and conferences.

(c) The bu11d1ng is the property of Bhartrya V1dya Bhavan and
the school has been g1ven this building for use for educatlon ,
of ch11dren.dur1ng school timings only. The school is being
charged 50% of the depre01at10n on bulldmg as rent by

i . ‘ Bhart1ya V1dya Bhavan. The Vocatlonal courses run by the

_' Delhi Kendra of Bhartlya V1dya Bhavan have oth1ng to do

wrt_h the school.

Secretary
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. Bhart1ya Vldya Bhavan’s Mehta V1dyalay;a, Kasturba Gandh1 Marg,

New Delhi-110001

The school as well as the parents/writ‘petitioners have been
extensively heard on various dates and the submissions made by

them have been duly considered. - |

3

- In order to examine the issues raised in the writ petitioh 1in their
proper perspective, this Committee is of the view that the answer. to .

the following rival contentions is neeessary to arrive at a just decision:

ta) Did the schoel ﬁle the fee statemenf as approved by the -.
Managmg Committee of the school on 25 / 03 / 2010, with the'
: D1rector of Educat10n before the start of academic sess1on_‘
12010-11, as required by section 17(3) of the Delhi School
: Education Act; 1973? If yes, was fhe D_irector of Educaﬁen
lax in not interfefingwith the fee h1ke pfoposed? And if no,
‘What is the effect of not filing the fee statement by the school‘
. before the start of academlc session? | |
(b) Could. the school hike the fee further as per fhe decision
taken by tb_e Managing Cbmmfttee “of t_b.e é;chbol L on
21/04/2010 i.e. after the start of the academic. seesion,
| without the prior approval of the Director of Education as
provided. in sectien 17(3) of the Defhi Sichool Educéti‘on Act,
19732 | | o |
(e) Whether fhe schoel coufd tran-sfer money Ato M/s. Shikshen
Bhart1 the parent body . of the school by Way of

' admmlstratlve charges? If not to what effect?

TRUENTDPY
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Bhartiya Vidya Bhavan’s Mehta Vidyalaya, Kasturba Gandhi Marg,:

New Delhi-110001

(d) Whether the school.could aﬂow user of its land and other
ﬁxed' assets to the Delhi Kendra of Bhartiya Vidya Bhavan,»
free of charge, for running vocational courses? If not, to what
efféct? |

(e) Whether the school could allow ﬁsér of its land to Bhawan's
Usha ' & Lakshmi Mittal Institute of Management',' free of
charge? I,f not, to what effect?

(.t) Whether the fee hiked by the schpol in 2011-12 and 2012-13

. was justified?

At the outset, it would be apposite to reproduce Section 17(3) of

the Delhi School Education Act, 1973. It reads as follows:

“(38) The Manager of every recognised school shall, before the
commencement of each academic session, file with the Director a
Jfull statement of the fees to be levied by such school during the
ensuing academic session, and _except with the prior approval of
the Director, no such school shall charge, during that academic : |
session, any fee in excess of the fee specified bu zts manager in

the said statement.”

It is apparent that ti'le schdols have to levy fee during. an
academic session in accoraance »with the fee statement filed by it
before the start of the academic session. The aqademic session starts
from O1st April every year. Acc,ordingly the fee statement is required to
be filed by every school latest by 31st Maréh. Further, in case the |
schpol wants to increase the fee after the start of the academic

the Director of

1
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In th1s part1cu1ar case, the Managlng Committee of the school

approved the fee structure for 2010-11 1n its meetmg held on

‘ 25/03/ 2010 The fee structure, ‘so far as monthly fees are

concerned, that was approved in this meeting was as follows:
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: New Delhi-11000%

Tuition fee Computer fee | Science Fee | Total
Class , : _

KG 1980 . L 1980

I-1I - 1980 100 2080

III-IV 2040 © 100 , 2140

.V 2040 100 . 2140
VI-VIII 1° 2100 . 100 2200

IX . [ 2230 100 . 50 2380

X WOC . 2230 - 50 2280
XWC - 2230 200 50 2480

- XI-XII Art, Cor 2460 ' 2460
XI-XII Com.S. 2460 300 - 80 | 2840 |

- XI-XII SCI 2460 |- 80 2540

| XI-XI1 ART. Com.| 2460 300 - 2760
SPL. EDU. . 2820. 100 12920

Th1s structure was made effectlve w.e.f. 01 /04 /2010. However,

.’we f. 21 / 04/2010, the hike in monthly fee was purportedly rolled

back partly but lump sum arrears amountlng to Rs. 1600 to Rs. 4800
were charged from the studenté. The monthly fee structure after the

purported roll back was as follows:

Class .| Tuition fee | Computer fee | Science Fee | Total
KG 1825 : 1825
I 1825 ~ 100 | 1925
11 1825 100 ' 1925
111 1880 100 . T 1980
v ' 1880 100 - 1980
: Vv 1880 ~ 100 ' 1980
- VI-VIII ' 1935 100 ’ ' 2035
CIX - 2055 100 S50 2205
XWOC . 2055 - 50 2105
XWC | 2055 200 50 2305
XI-XII Art, Cor |- 2265 ‘ ’ 2265
XI-XII Com.S. 2265 300 . 80 2645

TRUE GOPY
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Bhartlya Vidva Bhavan’s Mehta Vldyalaya, Kasturba Gandh1 Marg,

 XI-XII SCI

New Delhi-110001 -

2065

80

2345
XI-XIT ART. Com. 2265 300 2565
SPL. EDU. 2600 100 1 2700

After factoring in the arrears charged by the school as per the

decision dated 21/04/2010, the effective rrionthly fee for different

classes was as follows:

Monthly
. Tuition | Computer | Science | component _

1 Class fee fee Fee of arrears Total
KG 1825 ' 0| 1825
1 1825 100 01925
11 1825 100 133 | 2058
111 1880 100 267 | 2247
v 1880 100 400 | 2380
\'A - 1880 100 400 | 2380
VI-VIII 1935 100 400 | 2435
IX 2055 100 50 400 | 2605
X WOC 12055 50 400 | 2505

1 X WC 2055 |, 200 50 400 | 2705 |
XI-XII Art, Cor 2265 | ' 400.| 2665
XI-XII Com.S. - 2265 300 | 80 400 | 3045
XI-X1I SCI 2265 , 80 400 | 2745
XI-XII ART, Com. 2265 300 ' 400 | 2965
SPL. EDU. 2600 100 400 | 3100

The above table shows the correct picture of the monthly fee

chaiged during the year 2010-11. In order to find whether the fee was

~ rolled back on 21/04 /2010, as claimed by the school, or was actually

increased, we have to juxtapose the fee of different classes as per the

structure approved on 25/03/2010 égain_st the fee eventually charged

as per the decision dated 21/04/2010. The follo
TRUE

26-
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Bhart1ya Vidya Bhavan’s Mehta Vidyalaya, Kasturba Gandhi Marg,
New Delhi-110001 ,

show the variation in fee as per the two decisions taken by the

Managing Committee:

- Total monthly Total monthly |Variation
fee as per fee as per
decision dated decision dated

.. Class 25/03/2010 21/04/2010 _
KG 1980 1825 - -155
I 2080 1925 -155
I 2080 2058 - - -22
11 2140 2247 +107
v 2140 2380 +240
\Y 2140 2380 +240
VI-VIII 2200 2435 +235
X 2380 2605 +225
X WOC 2280 2505 +225
XWC . 2480 2705 - +225
XI-XII Art, Cor 2460 2665 +205
XI-XII Com.S. 2840 3045 +205
XI-XII SCI 2540 2745 +205
XI-XII ART. Com. 2760 2965 +205
SPL. EDU. 2920 3100 +180

It is apparent that vide decision dated 21/04/ 2_010, the fee of

most classes was actually increased over the fee fixed vide decision

dated 25/03/2010, despité the school claiming that the fee was rolled

back after parents protested. Only for classes KG, I & II, there was a

marginal decline in fee.

We have already observed that after the start of ‘the academic

session, the fee can be increased only with the prior approval of the

Director of Education. Admittedly, in this case, no prior approval was

obtained from thé Director.

N Enr Revias of & o g
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Bhartlya V1dva Bhavan's Mehta Vidyalavya, Kasturba Gandhi Marg,

New Delhi-110001

Education specifically declined to the proposal of the school to
increase the fee or charge any arrears over and above the fee hiked in

pursuance of order dated 11 /02/2009.

In view of the foregoing discussion, the 'Committee-is of the view

that the scho'oL illegally hiked the fee as per its decision dated-

 21/04/2010.

We have already noticed that the school_ has to file its statement

~ of fee to be charged in the ensuing academic session latest :Dy 31st

March of the previous academic session. . For the fee proposed to be
charged in 2010-11, the school was required. to file the fee statemeht .
with the Director of Education latest by 31/03/2010. The school in

its counter affidavit filed before the Hon’ble High vCourt stated as |

follows.:

“I say that the Respondent no. 2 did not receive any directions

: frofn DOE regarding changing in its fee stricture which is always

placed before the DOE well in advance for directions, if any. This
is in accordance with Section 1 7(3) of the Delhi School Education
Act and Rules, 1973, circulated by DOE vzde Gouvt. of NCT

czrcular no. 1 978 dated 16/04/2010 quoted as Annexure. C.of the

" petition.”

However, on pointed queries made by the Committee, the school . -

Secretary '




@

®
P

[

©
o

|

[ [
o

0.

Bhartlva Vldva Bhavan’s Mehta V1dvalaya, Kasturba Gandhi Marg,
. New Delhi-110001 - ;

“In view of the reserfvations df the parents on the increase in the

fee, the schobl fee structure for 201 0-1 1 could not be submitted

before the 3]st March 2010 to the Dzrector of Education, as

required.  However, the school fee structure for 201 O 11 (as
decided in SMC meeting of 25t March 2010 and rolled back to
 1 0% with._ the apéroval’ of the Chairperson on .Dir.ector, Delhi
Kendra;s note dated 22nd Aprzl 2010 were sent to the Director'of
. Education vide Manager (Mehta Vidyaldya’s) letter no. BVB/ DK—

MV/DOE-CORR/ 10-11/ 1034 dated 11.05.2010 (Encl.-5).

In view of the foregoing submission of the school, it is

~abundantly clear that the schopl did not file the fee statement for the

year 2010-11 by 31/03/2010, as required by law i.e. Section 17(3) of

DSEA, 1973. Hence, there is no way the Director of Educatien could

have intervened to give any directions to the school with regard to roll

back of any fee. It is significant that the fe'e. structure, as passed in

the Managing Committee meeting held on 25/03/2010 was made -

operative w.‘e.f. 01/04/2010. It would be worthwhile to examine the

fee structure that came into effect from 01/04/ 2010 vis a vis the fee

structure for the 1mmed1ately precedmg year. The following chart

would ;llustrate this:

29
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)
e 2010-11 (MC Meeting dt. 25.3.2010)
| vear 2009-10 - 4
‘} Tuition Computer | Science | Total | Tuition | Computer | Science | Total | Hike Percentage
) . fee fee Fee - fee fee Fee . in Hike
. . . ) 2010- ’
- : ‘ : -1
.) . Class - A : . -
: ] . 26.52%
. ‘ ‘|_KG . 1565 | ¢ . 1565 1980 1980 415
. - - 24.92%
I-1 . - 1565 100 1665 1980 100 2080 415
. . j 24.42%
@ LIV 1620 100 1720 | 2040 100 2140 | 420
. 24.42%
\% 1620 100 1720 2040 100 -] 2140 420
" 24.65%
. VI-VIII 1665 100 1765 2100 100 2200 435
. a - 23.64%
. QX 1775 100 S0 | 1925 2230 : 100 50 | 2380 455 :
" . 24.93%
. . X wWocC 1775 50 | 1825 2230 50 | 2280 455
. ’ 22.47%
" XWC 1775 200 50 | 2025 2230 200 50 | 2480 455
. 25.19%
| XI-XII Art, Cor 1965 1965 2460 . 2460 495
. . . 21.11%
‘0 . . X1I-X1I Com.S. - 1965 |- 300 80 | 2345 2460 300. 80 | 2840 495
: . ’ 24.21%
XI-X1I SCI - 1965 ‘80 | 2045 2460 80 | 2540 495
. 21.85%
.’ . XI-XII ART. Com. 1965 300 | 2265 2460 . -300 2760 495
. . 23.21%
SPL. EDU, 2270 100 . 2370 2820 100 2920 550 )
o |
® - . Section 17(3) of DSEA, 1973 is an important .tool which
o - empowers the Director of Education to regulate fee charged by the
Q@ _ private un-aided schools. The modus provided by the section is that
(Y before the schools fix the fee for the academic_ session, the Director
> 1) has an opportunity to examine the fee structure to satisfy himself that
Y the fee charged by the school is reasonable and is not motivated by
() . reasons of profit making. The Hon’ble Supreme Court in case of
o . Modern School Vs. The Union of India & Ors. (2004) 5 SCC 583 laid
o ‘ down the following law:
o , 4
- « . . . L
o . 17. In t'he light of the judgment of this Court in the case -
. of Islamic Academy of Education (supra) the provisions of
o ' 1973 Act and the rules framed thereunder may be seen.
The object of the said Act is to brovide better organization
o and development of school education in Delhi and for
matters connected thereto. Section 18(3) of the Act states
Py that in every recognized uriaided school, tk(e?' shall be a
) e ) . UEmos \\\\
o fOINILDEY SiNgl L Y
W CUMMITTEE . ' ecretary
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Jund, to be called as Recognized Unaided School Fund
consisting of income accruing to the school by way of
fees, charges and contributions. Section 1 8(4)(a) states
that income derived by unaided schools by way of fees
shall be utilized only for the educational purposes -as
may be prescribed by the rules. Rule 172(1) states that
.no fee shall be collected from any student by the

trust/society running any recognized school; whether

aided or unaided. That under rule 172(2), every fee
collected from any student by a recognized school,
whether aided or not, shall be collected in the name of
the school. Rule 173(4) inter alia states that every
Recognized Unaided School Fund shall be deposited in a

nationalized bank. Under rule 175, the accounts of

Recognized Unaided School Fund shall clearly indicate
the income accruing to the school by way of fees, fine,
‘income from rent, income by way of interest, income by

way of development fees etc. Rule 177 refers to -

utilization of fees realized by unaided recognized school.
Therefore, rule 175 indicates accrual of income whereas
rule 177 indicates utilization of that income. Therefore,
reading section 18(4) with rules 172, 173, 174, 175 and
177 on one hand and section 17(3) on the other-hand, it

is clear that under the Act, the Director is authorized to-

requlate . the fees and other charges to prevent
commercialization of education. Under section 17(3), the
school has to furnish a full statement of fees in advance

‘before _the commencement of the academic session.

Reading section 17(3) with section 1 8(3)&(4) of the Act
and the rules quoted above, it is clear that the Director
has the authority to requlate the fees under section 17(3)

of the'Act.” : : :

The Hon’ble Supreme Court, further gave the following

directions to the Director of Education:

‘It is for this reason that under Section 1 7(3) of the Act,
every school is required to file a statement of fees which
they would like to charge during the ensuing academic
year with the Director. In the light of the analysis
mentioned above, we are directing the Director to analyse
such_statements under section 17(3) of the Act and to
apply the above principles in each case. This direction is
required to be given as we have gone through the
balance- sheets and profit and loss_accodnts of two

TRUE\LOPY
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'schools and prima facie, we find that schools are being
¢ '  run on profit basis and _that their accounts are being
maintained as if they are corporate bodies. Their
@ g : accounts are not maintained on the principles of
- accounting applicable to non-business organizations/ not-
L ) for- prof' t organizations.”
@ - However, the moot question is as to what consequences would -
[ ] befall where the school does not file the fee statement before the
0 ' start of the academic session. Whether, in such a case, the school

"~ would be prohibited from charging any fee at all? In the opinion of

@ } the Committée, that-cap never4be the pufpose of this provisio;i of
& o  law for in that case, the dperations of the school would come to a
(I ‘_ ' grinding halt. On the other hand, the schools can very well avoid
@ | | | any kind of regulatlon of fee by simply refr raining from filing the fee
@ statement before the start of the academic session. The law does
@ ‘ not provide for any consequc_encés for infraction of this i)rovision. in
@ o suéh a situation,_ the pré)vision has to be purposively construg‘d.
@ o The Apu'rpose, as also helidv by the an’blé Stuipreme Court, is to
@ ' empc;wer the Diréctof to regulate'the fee of the schobls SO as not to
@ lead to commercialisation of education. Hence, this Committee is of
@ the view that fhe interests of the school as ‘Well as the parents of the
0 ’

students would be served if the school is allov;fcd to hike its fee by

@ about 10% over the fee of the immediately preceding academic

o : . ‘ . |

4 session, for which the statement under section 17(3) of the Act had

@ L : - |
been filed by the school and thus fulfilled the regulatory

B requirement.

@ ‘ ~
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In» this particular case, as would be evident from the table
I' given hereinfore, the hike in fee effected by the schoot for the year
12010-11 as ‘per the initial decision dated 25/03/2010 of the

. Managing Committee, was between 21 and 26.5%.

Th1s Comm1ttee is of the v1ew that the school ought to roll
. back the h1ke in its fee to 10% of the fee charged for the year 2009—
:‘10, Which was in accordance with the order dated 11 /0,2/2009-
issued by the Director of Education. The fee‘ recovered over and
above that level ought to be refunded alongwith‘interest @ '9%‘ per -.

annum.

The riext quest10n that requ1res to be answered 1s whether the
school could transfer money to M/ s. Sh1kshan Bharti, its parent body
by way of admm1strat1ve charges -We have already noticed that the
Hon’ble Supreme Court in the judgments of Modern School (supra),
K and Act10n Committee (supra) has held that the schools cannot

transfer any funds to its parent Societies. In vieW of this, this
: Comrhtttee has no hesitation'in concluding that thejschool cou_ldnot
transfer any money to M/s. Shikshan Bharti whether by Way of »
' adm1mstrat1ve charges or othervv1$e To the extent, the school has
- transferred funds to Shlkshan Bhart1 the funds are deemed to be |
avallable W1th the school for meetlng its regular expenses The effect

of. such transfer as also the perrn1ss1ve use of other valuable assets of
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. As regards the use of various parcels of land allotted to Bhaitiya

Vidya Bhavan, Delhi Kendra is concerned, as per the submissions

made by the school during the course of hearing on 13/08/2015 and
perusal of copies of lease deeds of plots filed by.the school, the
position with regard to the usage of premises/land allotted for the
purpose of school is as follows:
S. | Particulars . | Date of Area and Purpose as per | Actual usage of Rent or
N. | of land Allottment | premium/lea | allottment land Licence fee
se rent letter charged from
: other
institutions
using the
school
premises
1 | Main 26.12,1951 | 1.30 acres. Bhavan's Partly by School NIL
Building plot | - Lease rent Rs. | cultural and partly for
325 per activities ‘| Bhavan’s cultural
annum activities
2 | Plot No.2, 06.04.1968 | 0.54 acres. Construction of | (a) Morning : By
- Lytton Lane Premium Rs. building for the school,
2700 + lease expansion of (b) Evening : By
rent Rs. 135 existing school (1) Academy of
per annum and for no other | languages (2)
' purpose and no | Rajendra Prasad
portion of the College of Mass
building to be Communication . NIL
let out without & Media, (3)
prior permission { Sanskrit Classes,
of L&D O. (4) Astrology
Classes, (5)
Periodical
lectures on
cultural subjects,
' X (6) Library.
3 | Plot No.4, 11.10.1971 | 0.87 acres. Construction of .| Bhavan's Usha &
Lytton Road Premium Rs. building for - Laxmi Mittal
4350 + lease expansion of Institute of
rent Rs. 217 existing school Management
per annum and for no other
purpose and no NIL
portion of the '
building to be
let out without
prior permission
of L&D O
4 | Plot No.6,8 05.06.1976 | 2.13 acres. ‘| Playground and School
. and 10 Premium Rs. | for no other - '
639420 + purpose
Lease rent Rs.
15985 per
annum
TRUE NJCOPY
cretary
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It would be apparent from the above table that only plot at S.No.
1 was allotted for use for Bhavan’s cultural activities while the

remaining plots were allotted exclusively for school building and

playground. There was a covenant speciﬁcally restricting the use of

in Lutyen s Delhi at nomlnal prem1ums/ lease rent as the allotments

.were made ,forAthe purpo_se of running a school which is supp.osed to

be run without any profit motive.

The above table would show that while the plot at S.No. 1 was’

allotted for Bhavan’s cultural activities, brily plot at S.No. 4 out of the

remalnlng plots is being used exclusively for school as its playground.

Plot No.2, Lytton Lane measuring 0.54 acres was allotted to the
school for Construction of building for expansibn of existing school

sand for no other purpose and no portion of the building was to be let

out without prior permission of L & D O. "However, as per the

~ submissions of the school, the same was also being used for running

(1) Academy of languages (2) Rajendra Prasad College of Mass

Communiéation & Media, (3) Sanskrit Classes, (4) Astrology'Classes,

(5) Periodical lectures on cultural subjects, besides the school . It was

‘contended that vide letter dated 30.4.19'68‘, the Ministry of Works,

Housing & Supply, GOI expressed the view that these activities are

covered under the term "School".

35 Secretary
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The contention of the school, if taken to its logical conclusion,
would imply that the income generated by way of fee and other

charges by undertaking such activities also belongs to the school and

.ought to have been credited to the school fund. Admittedly the school

is not doing so. It was conceded by the representatives of the school

' that_the' incomes and expenditures in relation to the above activities
are reflected in fhe balance sheet of the Delhi Kendra of Bhartiya'

.Vidya Bhavan. To say it differently, the Income which legitimately

should have come to the coffers of the school, ﬁas gone to the coffers

of the parent body of the 'school. Had the school been in receipt of

such income, year a_fter'year, its ftinds would have swelled. Rule 172

of Delhi School EducétiOn Rules, 1973 '(DSER) forbids the parent trust

or society running the schools from collecting ary fee, contribution or

other charges from the students. Further it provides that such fee

contribution or other charges shall be collected in the own name of
the school and a proper receipt shall be granted by the school for
every such collection. Hence, this is a self destructive argument

which is raised by the school. Far from serving its cause, it actually

defeats the case of the school.

This Committee is of the view that the view of Ministry of Works
Housing & Supply, Govt. 6f India that such activities are covered
under the term school, is for the limited purpose of the usage of land

i.e. that if such activities are carried-out from 'the‘premises of the

Secretary
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Aschool, it may not amount to misuse of land as per the master plan.

However, what cannot be lost sight of is the fact that the main
building from which the school is running is 'situated'on a plot at
S.No.1 in the above table which measures 1. 30 acres and this plot
was allotted, not for estabhshmg the school but for Bhavan’s cultural
activities. However, part of the building is being used for running the
school and the other part is being used- for Bhavan’s cultural
activities. So there is no duestion of the plot meant for the 'sch'ool
be1ng used by the Delhi Kendra of Bhartiya Vidya Bhavan for running
1ts cultural activities. In fact this plot was spec1ﬁcally allotted . for use

by the Delhi Kendra for its cultural act1v1t1es It is only subsequently

that the school got established on this plot

So-far as the plot at S.No. 2 is concerned there is no doubt that
it was allotted for the purpose of school and adm1tted1y a part of it is

being used by BVB for running its cultural activities as Well as some

 language and other courses. ' This no doubt i is in contravention of the

provisions of Rule 50 of The Delhi School Education Rules, 1973,

which provides for the conditions for recognition of schools. One of

the conditions prescribed vide this rule is that the school is not run-

for profit to any individual, group or association of individuals or any

other ‘persons. - Another . condition mentioned is that the school °

'buildings or other structures or the grounds are not'used during the

day or night for commercial or res1dent1al purposes or for communal,

:\ J r C;’\)D"
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' political or non educational activity of any kind Whatsoever‘ 'However

keeplng in v1ew that this plot measures 0. 54 acres and the fact that

, ' the plot at S. No 1 wh1ch measures 1. 30 acres was being allowed by -

- BVB to run the school, thls can-be cons1dered as a qu1d pro quo for

the use of plot no. 1 by the ‘school. This Committee is not concerned

i

-~ with the violation of conditions of recognition, but.to look into the fact

that whether the school was diverting or’foregoing its income. The

' Committee does not think so in view of the above premises.

' ’ '~ With regard to plot no. 4, measuring 0.87 acres, which was

avowedly allotted for Construction of building for expansion of existing. |

éfr_school, and for no other purpose and no portion of the building to be

'let out Without -prior permission of L & D O there is not »even' ab
pretentlon that the school is using it for its own purpose From this
premlses a ma_nagement 1nst1tute by the name of ‘Bhavans Ifsha & |
;~' Laxrnl M1tta1 Inst1tute of Management’ is being run and. the school is

not being remunerated in any manner by Way of any rent or hcense

'fee.” On this plot the school is clearly engaged in carryrng out

commerc1a1 act1v1t1es from the premises which were allotted to 1t for

>

ggrunmng_ a -school and for no other purpose. While-this Committee is

5 not concerned with the breach of conditio'ns of recognition atleast the

beneﬁt of the income generated / foregone from such activities ought to

, have enured to the school Had it happened, the level of fee charged

) f::from the students could have been considerably less. Atleast what the
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- school could do was to moderate the fee of the students in view of the
~fact that it was foregoing substantial revenues in favour of its parent
body by allowing the user of its land for commercial purposes. This

factor also persuades us to take the view that we are taking.

The fee charged by the school in the years 2011-12 and 2012-

13 was as follows:

Monthly fees (Otﬁer than Bus Fee)

201112 B . 2012-13 |
Tuition Computer Science Tuition Computer Science

Class fee fee Fee Total | fee fee Fee Total
| kG ' 2375 : : 2375 2615 ' 2615
LI 2375 100 | 2ars | 2615 100 - | 2715
LIV 2440 | © 100 2540 2680 100 2780
v 2440 100 2540 2680 100 2780
VI-VII 2515 100 2615 2765 100 | 2865
X 2675 100 . -50 | 2825 2045 100 50 | 3095
X WOC 2675 50 | 2725 2945 50 | 2995
XWe . . 2675 "100 50 | 2825. 2945 100 50 | 3095
XI-XII Art, Cor 2945 ' : | 2045 | 3240 3240
XI-X1I Com.S. 2945 300 | 80| 33zs 3240 300 | 80 | 3620

XEXISCL . 2945 . 80 | 3025 3240 80 | 3320 ) |

XI-XI ART. Com. 2945 300 3245 3240 300 3540 |
SPL. EDU. - 3380 100 .| 3480 3720 | - 100 3820

The 'percentaée increase in 2011-12 was upto 30% over the feé |
cha_fged for the immediately preceding year, while in 20 12-13, it was .
within 10%. .However, since the base fee for the year 2010-11 has
" been interfered with by us, the peréeﬁtage increase in 2011-12 and

2012-13 would be'much higher. -
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In view of the fact that no compelling reasons have been

‘made out by the school for the e:itra, ordinary hike and also in -

view of the fact that the school was generating substantial

‘incomes by using the land which was allotted for the school and

also in view of the fact that the schobl was transferring monéy to
its parent body M/s. Shikshan Bharti, the Committee is of the

view that the interests of both the parents as Well as the school

would be served if the h1ke in fee 2011-12 and 2012- 13 is

restrlcted to 10% over the fee charged for the 1mmed1ately
preceding year, as mode;‘ated by the Committee for the year
2010-11. Ahy amounts recovered in excess of such fee ought to

be refunded to the parents along with interest @ 9% per_' annum.

To sum up, this Committee recommeﬁds the school to roll
back its fee for the years 2010-11, 2011-12 and 2012-13 in the
following manner and refund the amount c_haréed by the school in

excess of the fee determined by this Committee, alongwith

interest @ 9% per annum:

.Secretary
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I. Year 2010-11

Class . Monthly Fee for |. Monthly feé for | Monthly fee Amount Lump sum

‘the 2009-10 as | the year 2010- for the year to be | refundable
per DoE's order | 11 after ’ 2010-11 as refunded amount for
dated factoring the per the per month | the year per
11/02/2009 lump sum fee decision of per student

charged as per this student

MC decision Committee

dated

21.04.2010
KG 1,565 1,825 1,722 103 1,236
I : ' 1,665 1,925 1,832 93 1,116
n o . 1,720 2,058 1,892 166 1,992
m - 1,720 2,247 . 1,892 - 355 4,260
v . 1,720 2,380 1,892 488 5,856
\ L 1,720 2,380 1,892 488 " 5,856
VI-VIII 1,765 2,435 1,942 493 5,916
X . .1,925 2,605 2,118 - 487 . 5844
X WOC : 1,825 2,505 2,008 497 5,064
XWC 2,025 - 2,705 : 2,228 477 5,724
XI-XII Art, Cor 1,965 2,665 - 2,162. 503 6,036
XI-XII Com.S. - 2,34 ' 3,045 | 2580 465 5,580
XI-X1I SCI 2,045 2,745 2250 | 495 5,940
XI-XII ART. Com. 2,265 2,965 1 2,492 473 5,676
SPL. EDU. : 2,370 3,100 2,607 . 493 5916

Secreiary
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II. Year 2011-12

Class Montl_ﬂy " fee | Monthly Monthly fee Amount to | Lump sum

for .2010-11, | fee for the for the year- - be - amount

as determined | year 2011- | 2011.12 as per | refunded ' refundable

by this | 12 as the decision of | per month | amount for

Committee charged by this Committee | per student | the year per

the school . student
KG 1,722 2,375 1,894 . 481 5,772
1 1,832 2,475 2,015 460 5,520
I 1,892 2,475 2,081 394 4,728
111 1,892 2,540 2,081 459 5,508
v 1,892 2,540 2,081 459 5,508

\'% 1,892 2,540 2,081 459 5,508
VI-VIII’ 1,942 2,615 - 2,136 479 5,748
X 2,118 2,825 2,330 - 495 5,940
X WoC 2,008 2,725 2,209 516 6,192
XWC 2,228 2,825 2,451 .. 374 .4,488
XI:XII Art, -Cor 2,162 . 2,945 2,378 567 6,804
XI1-XI1I Com.S. 2,580 3,325 2,838 487 . 5,844
XI-XI1 8CI 2,250 3,025 2,475 550 6,600
XI-X1I ART. Com. 2,492 3,245 2,741 504 6,048
SPL. EDU. 2,607 3,480 2,868 612 . 7,344

Secretary
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III Year 2012-13

Class . N Monthly fee | Monthly Monthly fee ’ Amount to | Lump sum’
: for 2011-12, | fee for the for the year be : amount

as determined | year 2012- 2012-13 as per | refunded refundable

by this | 13 as the decision of | per month | amount for

Committee | charged by | this Committee | per student | the year per

- . the school ) student
KG 1,894 2,615 2,083 532 6,384
I ' 2,015 2,715 2,216 499 5,988
I : 2,08 1_' 2,715 2,289 | 426 5,108
I _ 2,081 . 2,780 2,289 - 401 5,892
v ‘ 2,081 2,780 . 2,289 491 . 5,892
\'i - 2,081 2,780 - 2,289 491 . 5,892
VI-VIII 2,136 - 2,865 2,350 515 6,180
IX ~ 2,330 3,095 - 2,563 532 | 6384
XWOC 2,209 2;995 2,430 565 6,780
X WC . 2,451 3,095 2,696 401 4,812
XI-XII'Art, Cor 2,378 : 3,240 : 2,616 624 7,488
XI-XII Com.S. 2,838 3,620 . 3,121 499 5,988
XI-XII SCI \ 2,475 ' - 3,320 2,722 ~ 598 7,176
XI-XII ART. Com. 2,741 3,540_. 3,015 525 . 6,300
"SPL. EDU. - 2,868 3,820 {3,155 665 7,980
r
. Summation:

As per the above discussion and findings, the Committee

. makes the following recommendations:

(a) The fee hiked by th'e‘.‘school w',e;f. 01/09/2008 upto
‘31 /03/ 2010 as also thé ‘arrears recovered in pursuance
of order dated 11/02/2009 issued by the Director of '
-Edﬁcation, reciuires no inteweﬁtio'n.‘. | .

(b) The fee charged by'thé school for the years 2010-11, :
2011-12 and 201213 be rolled back in accordance with
the déterminations made by this Committ‘ee as a;bove

and the amounts charged/recovered in excess of such

/,/ eTieE S 43 _ TRUE PY
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determinations, be réfunded to the Stﬁdents, alongwith
interest @ 9% per annum from the date of recovery of fee

to the date of refund;

Recommended accordingly.

] == - T, ] . g e
R LY
- CA J.S. Kochar Justice Anil Dev Singh (Retgll.) Dr. R.K. Sharma

Member Chairperson - Member

Dated: 25/04/2016
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. In order to ehc:lt the relevant 1nformat10n from the schools to
arriverat proper conclusions with re’gard to. the necessity of fee hike

effected by the schools the Committee 1ssued a questionnaire dated

27/02/ 2012 to all the unaided recogmsed schools in Delh1 (1nclud1ng

" the present school). The school subm1tted '1ts reply under cover of its 4

letter dated 09/03/2012, vide which it stated as follows:

L (a) ‘The S'chool had implemented .the_ recornjmendations of VI Pay

| CommisSion and 'the increased salary of the staff were being
- paid w.e.f. 01/09/2008. | | |

(b) The school had increased the fee in terms of order dated

11 / 02 / 2009 1ssued by the Director of. Educatmn

‘/

Nothlng was stated W1th regard to payment of arrear salary or
the_quantum of fee hike or the recovery of -fee arrears. Some salary

payr'nent VonChers were enclosed with the reply wﬁhout any

explanation.

- -.T"he returns filed by the school under Rule 180 of Delhi School-
Education Rules were requisitioned from the office of the concerned . -
Dy. Director of EducatiOn; On perusal of the returns, the Committee

came across a circular dated 12/02/2009 .issued by the school to the

~ parents of the students informing them that the’ Directorate of

‘ Education had, vide order dated 11/02/ 2009‘ perniitted the school to

h1ke the fee @ Rs 400 per month wef 1st' Sept. 2008 b651des

' recover1ng lump sum arrears of Rs. 3 500 There was no mention of
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any hike i in development fee or recovery of any arrears of development_ -

fee for the period 01/09/2008 to 31/03/ 2009. However, it appears

that the aforesaid 'said hike was effected without calling for any

meeting of the Parent Teacher Association (PTA) as mandated vide .

clause 3 of the aforesa1d order dated 11/ 02 /2009. To overcome th1s

anomaly, it appears that a meetmg of the PTA was convened on

25/02 /2009. A copy of resolut1on adopted by the executwe of the PTA -

* . was filed by the school along with its reply to the quesﬁonnaire.

HovveVer, this resolution merely stated that the hike in fee be made as

‘per notification of Govt. of NCT of Delhi w.e.f. September 2008 and the

arrears‘ of fee be also realised from the parents in accordance with the

said notification, without any specifics. This resolution was signed by

21 out of 31 members of Executive Body of PTA: |

‘A copy of an office order dated 25/02/200‘9' signed py-the

. Principal of the school and meant for the Accounts brarich of the

school was filed by the school .alon'g with its annual returns. By the

said office order, the accounts branch of the school vvas.‘di'rected to

raise the development fee to Rs 950 per quarter from the existing Rs.

250 per quarter w.e.f,. Apnl 2009 so as to bring it to 15% of the: -

tu1t10n fee as perm1tted bv the ord'er of D1rectorat‘e of Educat1on There

was 1no d1rect1on to recover any arrears of .development . fee for the

period 01/09/2008 to 31/03/2009.

20l Fog 5




‘ Copy of another resolution purportedly passed on 14/03/2009 -
- by the same body was also enclosed which, hoWever‘ stated. that the
development fee be charged from the students @ 15% of tu1t10n fee -
w.e.lf 01 / 09/ 2008 as per 1nstruct10ns contained in order mo.. ’
DE/15/Act/2009/1414-1434 dated 25/02/.20_09 in ‘three - equal
instalments by 36/04/2009' 31./07/2009 and 31/.10/2009' However

this resolution was s1gned by only 10 out .of 31 Members of the

. Execut1ve Body It was not clear from the copy of the resolut10n as to

0000 0000000000090 0000000600000 0600 0

Whether the signatories were parents or teachers. ) More’over, this 4

decision was not conveyed to the parentsi During the course‘ of
heanngs before the Commlttee the representatives of the school
' informed that these arrears were collected in ‘the year 2009 10 along

with regular fee for that year.

The Committee issued a notice dated 23/01/2015 for providing
it an opportunity of being heard on 25/02/2015. The notice required
the school to furnish complete break up of fee and salary for the years-
2008-09 to 2010- 1 1 as per the audlted Income & Expend1ture
i . Accounts showmg separately the arrear fee and salary and regular fee

‘and salary for the respective years,. details of accrued liabilities of
. gratuity and leaye encashment and statement of account of the 'paren:t ,
._society as appearing'in the books of the sdhool.‘ ‘The' school was also'
: required to 'produce its__complete accounting-fee and salary records for
perusal by the Comrnittee._. The school was also issued a

questionnaire seeking specific information with regard to charging and -
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utilisation of development - fee ‘and maintenance of - earmarked

depreciation reserve and development funds.

On the date fixed, Dr. Usha Ram, Pﬂncipal_. of the school
appeared -aien_g\xrith Sh. Sanjéy Upadhayé, Manager and Ms. Neeru
Nanda; Accountant. They filed the requisite information. A reply to
;che’ questionnaire regarding development fee was also filed. We will-

advert to the same when we discuss the issue of development fee.

The information regarding fee and salaries (both regular as well '
as arrears) was checked with reference to the audited financials of the

school. The following discrepancies were observed in the information

furnished:
Particulars As- per information | As " per . audited
furnished financials
"~ 2008-09 2009-10 2008-09 | 2009-10
Arrear of Tuition 63,44,800 - 62,88,800
Fee for the period
01/09/2008 to
31/03/2009 , .
Regular/normal 5,07,62,013 . 15,08,18,013
tuition fee for the )
year
Arrear salary for the 89,35,608 | 1,34,03,401 |- 0] 1,35,69,769
period 01/01/2006 : - :
to 31/08/2008 '
Arrear salary for the | 99,78,592 98,68,552
-period 01/09/2008
to 31/03/2009 _ . : ' :
Regular - normal | 4,34,76,357 | 6,33,08,428 5,48,02,600 | 6,48,67,320
salary for the year '

- funds to the pgrent society. TRUE
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It was also observed that the school had transferred certain
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During the course of 'hearing, the representatives 6f the school
contended that the school hiked. the tu1t10n fee @ Rs. 400 per month

w.€e. f 01 / 09/ 2008 Development fee, as ongmally charged in 2008- B

‘ 09 was a ﬁxed amount of Rs 250 per quarter i.e. Rs. 1000 per

annum., Such development fee was not linked to the tu1t10n fee. R
However, the same was hiked to 15% of total tuition fee w.e. f
01/09/2008 and the arrears were collected accordmgly for the penod

01, /09/2008 to 31 / 03/ 2009 The representatwes contended that th1s

was done on the basis of an order dated 25/02/2009 1ssued by the

D1rectorate of Educat10n a copy of which was placed on record It

was submitted that the fee hike by the school was justified in view of

: Athe increased liability of the school onA account of implementation of-

the recommendatmns of VI Pay C,omm1ss1on It was also contended

- that the school actuallv Wlthdrew a sum of Rs 64 88,767 from its

development fund in' order to meet the shortfall in salaries.

With regard- to accrued liabih'ties of gratulty and leave ,
encashment, the 'school' stated .tha‘t it had. taken a group gratulty
policy from LIC and the outstanding value of the fund l_iability was
provided in the balance sheet. However,, no pro’vlsion Was made for.
accrued liability of leave encashment and the same was accounted for

on payment basis. The school was given liberty to file a detailed

: statement of its liability for leave encashment as on 31/03/ 20_68 and
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During the course of hearing, the Committeeobserved that the

- school had introduced a new fee head as ‘Administrative Charges’ for

new students, at the time of admission. A sum of Rs. 5,000 was

collected at the t1me of admission from the new students w. e.f. 2009-

10. The school contended that the same was reported to the Director

of Educat10n in its fee statement ﬁled under Section 17(3) of the Delhi

School Educat10n Act, 1973

Availing of the .liberty granted, the school vide letter dated

- 04/03/2015 furnished the detail of accrued liability of. leave

encashment. ‘As per the details furnished, the total liability on this

.account as on 31/03/_2010 was Rs. 1,23,@8,735.

Wh1le makmg the relevant calculations in order to determine the
Jjustifiability of fee hike effected by the school, the aud1t officer of the
Comm1ttee observed that from the annual returns of the school it

appeared that the school was also running a pre primary school as

well as a hostel, whose revenues and expenses were not merged in the

balance sheet of the main school. Accordingly, vide notice dated

14/05/2015, the school was requested. to furnish the information with

regard to fee and salary of the pre primary school as well as hostel as

also the aud1ted ﬁnanc1als of these two units.

In reply, the school vide its letter dated 20/05 / 2015 stated that

the pre primary school was merged with the mam school in July 2004.

As such the financials of the main school cont i fed the revenues and
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expenses of the pré primary classes also for the years 2008-09, 2009-

10 and 2010-11, which the school had furnished to the Committee.

With regard to the hostel, it was submitted that the school was not

charging any additional fee from the hostel students. The boarding

and lodging chargeé were spent on running and maintenance of the

* hostel and further that the hostel has been closed w.e.f. 01/05/2015.

However, the audited financials of the hostel were not furnished.

Perusal of the resolution of the ‘parent society. passed on

20/07/2004 éhowed that the accounts of the pre primary school were

. prospectively merged in the accounts of the main school orl‘lyiw.e.f.

22/07/2004. The assets and liabilities, including bank balances as

. on 22 /'07/'2004, were apparently not trahsferred to the main échool

and for this i’eason, an account of pre primary school was still

appearing in the balance sheet of the main school as on 31/03/2011.

This position is fortified by the notes on accounts (Schedulé X of the -

balance sheet_j. 'Vide_hote no. 7, it was stated as follows:

‘7. W.ef. Ist August 2004, Receipts and Expenditures of pre
- primary section have been merged in the main account of

the school. However, assets and liabilities of pre primary
section are still not merged in the balance sheet of the main

school by the management and to that extent, the school -

accounts do not reflect a true and fair state of its affairs.”

As there appeared to be a gap between the requirement of the
Committee and the understanding of the school authorities, a notice
was issued dated 23/06/2015 for hearing on 20/07/2015. On this

date, Sh. Sanjay Upadhayay, Mana'tgervof the school appeéred and was
. o \
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informed of the specific requirements of the Committee. He stated

that he joined the school only_ about a year back and was not fully

aware of the position. Accordingly, one last opportunity was given to

the school to furnish the last audited balance sheets of the pre

" primary school as well as of the hostel, within one week.

Thel school vide its letter dated 27/07/2015 admitted that the

assets and liabilities of the pre primary school were merged in the.

baiahce sl‘ieetAof the main school only in the yeat 20 13-14.- However,
it égain did not furnish th¢ balance shef.;ts of the pre primary school
for the-period'prio‘r to it.s' Iﬁerger in 2013-14. The balance sheets of
the hostel were Ihowever, submitted. On 30/07 /2015, the schooll

submitted the so called balance sheet of the pfe-primary school as on

31 /03/2005, which would make any accountant hang his head in .

shame. On the assets side of the balénce' sheet were fixed assets

worth Rs. 1.74 crores, while on the liability sidé there were current

liaﬁﬂiﬁes to the tﬁne of Rs. 31.97 lacs and “Balance of Rece_ipt_. and
Pay:ﬁent account” amounting to Rs. 1.42 crores. Balance of receipt
and payment'aécount is the cash and bank baléinces held by the
school. Their appearance on the liability side of the balance sheet
would mean hégativé balances. While thEr¢ can be a-negative bank

balance in the shape of an overdratft, the bank balances were’ shown

- as NIL‘ in the balance sheet. That would leave the poésibility of a

negative cash balance to the tune of Rs. 1.42 crores. A negative cash

balance is an impossibility. Moreover, the cash

in hand as shown in
TRUENC
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the balance sheet was -also NIL. Negative cash balance would -
theoretically arise when the cash payments exceed cash receipts, an_
impossible situation. Obﬁbusly thi.e.pretense of balance sheet was a

manufactured document. On.top of it, it was signed by M/s. Gupta

| Pathak & Co., Chartered Accountants, without any indication as to

‘whether it was drawn from the books of accounts or whether it had

been audited. -

As the school appeared to be consciously concealmg the funds
avaulable with the pre primary school before its merger with the main
school the Committee issued another ‘notice dated 12/10/ 2015.
requ1r1ng the school to appear before it on 21/10/2015. On this date
the Principal, the Manager and the Manager-Accounts of the school
appeared They were 1nformed that the balance sheet d1d not appear
to have been prepared in a_ccordance with generally accepted
accouhting principles and drd not reflect. the state of affairs of the

school. They were reqﬁired to file a recast Balance Sheet, Income &

 Expenditure Account and Receipt and Payment Account of the pre

primary school as on 31 /03/ 2005 and also its p.re merger balanee
sheet along with the barrk statements/pass books of all the bank
accounts from 2004-05_ to'2013—14. This was required to be done
within one week. The school submitted the requlred documents on
28/10/2015 and 02/11/2015 While the school had all along been
c1a1m1ng that there were no transactions in the pre primary school

between 2004 when the school was officially merged with the main
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school and 2014 when its assets and liabilities were transferred to the
books of thé main school, the Committee ﬁnds that there were
transactions 'in the pre pr1mary school between 2004 and 2014 as the

balance sheets of the two years did not show 1dentlcal balances under

various heads, which would have been .the case if there wWere no

transactions'. In the circumstances, the Committee concludes that the
school has‘not come clean before th'e Committee with regard to the |
funds of its pre primary school. Therefore, irrespective of the ﬁndings .
of the Committee with regard to the jnstiﬁability of ‘hike in fee for the

purpose of _implementation of _the _recommendations of VI Pay -
Commission, which findings would ‘be based on the audited balance
sheets ‘of- the mam echool and hostel, the Committee Wonld..
recommend a special inspection in the affairs of the schoal to
ascertain as to What happened to the fund.s v_vhi‘chwere available With

the pre primary school before it was merged in the main school.

Determinations:

1. Arrears Aof Development Fee for the period 01/09/2008 to

-31/03/20095

Before proceedmg further it would be in order to reproduce_ o ‘

here below the contents of the aforesaid order dated 25/02/ 2009
which the school has relied upon to justify recovery of the differential
amount of development fee for the period 01/09/2008 to 31/03/2009 '

was effected without

t or Beviow of Sehool t Oo//
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speciﬁcall‘y informing the parents about the same, as paft of the.
i'egular’ fee for the year 2009-10. The aforesaid order dated

25/02/2009 reads as under:

Directorate of Educatién (Act Branch)
Room No. 212 “A”, Old Secretariat, Delhi-110054
No. DE/15./Act/2009/1414-1484 _ bated:25/02/2009
| o ' ORDER

It is bfoaght to the notice of all recognised unaided private
. schools that para 6 of the order No. F.DE/1 5/Act/2009/778 dated
.11/02/2009 shall henceforth be read as: ‘ '

Para 6:- “The parents of children, other than those studying in

' class X & XII shall be allowed to deposit the arrears on account of the

~ above tuition fee effective from 1st September 2008 and the consequent

+ 15% hike in development in three equal installments i.e. by 31st March,.
2009, 31st July 2009 and 31 st October 2009 respectively.

- Sd/ - o
(CHANDRA BHUSHAN KUMAR)
: .DIRECTOR OF EDUCATION
To, ) ‘
‘ The Managing Committee, .
Through the Manager of the School
All recognised unaided schools in the NCT of Delhi.

.It is apparent that vide the 'ab‘ove said order, para 6 of the ordér
.,dated 11/02/ 2t_)09 Was‘ Substituted. ”The f)ara. of 'the "order 'dated.

11/02/2009, Whit:h was substituted read as follows:
“6. | The parents 'Shall be allowed: to debosit the arrears on

account of the above tuition fee effective from 1st September 2008
by 31st March 2009.” ' ’ ~

Reading the two togethér, it is evident that by substituttng- para

6 with ‘the original order, orly the time of deposit -of arrears was

staggered. The .améndment cannot %%(‘I{ejll% o permit the schools to
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C increase the development fee to 15% of the tuition fee; where the
® development feé' charged earlier .wés' at a rate which was less than
® 15% of tuition fee or §vés charged at'a fixed rate, not linked with the
@ ‘tuition fee. This also becomes clear from the use of the word
() ' A ‘conéequent’ ‘before 15% in the order dated‘i 2!5702/2009. The
@ ‘éonsequent’ increase of 15% would only be when the school was

@ originally charging de{relopment fee @ 15% of tuitioﬁ fe_e.

o The order dated:11/02/2009 primafily' conta;ined directions to

o , thé school to-implement thé recommendations of VI Pay Commission

g énd.for this purpose permitted incréase in monthly tuition fee _and

o ~ recovery of lump sum arredrs for .péyment of back".arrears,. It did not -
' 0 permit any in-creas-e- in de&elbpment fee béiﬁg charged by the school,

PY _ _ ‘

much less to the extent of 15% of tuition fee. However, since the

o

schools are permitted to charge development fee ﬁpfo 15% of tuition

e

-fee, any increase - in tuition fee would entail an increase in

@

development fee in case -such development fée is r_ecovered as a
pe1;c_entage bf tuition fee. The percentage of development fee being
charged by the school was nbt allowed to be raised by the aforesaid
order. Nor would there be any resultant increase in aeVelopment fee
- where the development fee was charged not as.a percentage of ‘tuition
fee but at a fixed rélte. Such consequential increase in developméﬁt
fee for the period 01/09/2068 to 31/03/2069 was pern'aitted‘v‘ide‘

clause 15 of the aforesaid order dated 11/02/2009. The same reads

e s g s 20 e
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«“15. However, the additional increase in development- fee on
account of increase in tuition fee shall be utilised for the

purpose of meetmg any shortfall on account. of
salary/ arrears only.”

" As already noticed, the i'sch.ool was originally | charging
Adevelop‘ment_ fee at a fixed rate of Rs. 250 per quarter, irrespective of
"~ the amount of tuitton fee. Hence,- the school could not have recovered
any arrears of .develo‘pm'ent fee for the peﬁod '01/ 09 /2008 to
31 /03/2009 as 'there wo_uld. not be_.any- ‘consequent’ increase in
. ‘development fee as_‘ a result of increase in tﬁitimt' fee. The school had

originaily understood the order“ dated 11/02/2009 eorrectly ant’i did

: not envisage 'any' increase 1n development fee. However, it appears
that the school-to'ok uﬁdue ad’vantage of the subse'quent order-dated
‘ 25 / 02/2009 by mlslnterpretmg the same and recovered the arrears of

development fee Wlthout even any spe01ﬁc mformatlon to the parents

As pef the submis_siens dated '25,/02'/2015 filed by the
school, the school edmitted. to have fecovered a euhi owf Rs.
'36 88 606 as arrears of development fee for the penod

01/09/ 2008 to 31/ 03/ 2009. The Committee is of the view that

! the school was not Justlfied in recovering the same,’as such .

~—

€6 6000 0000000000000 00002000CSOISES

recovery was not authorized By‘the‘ order dated 11/02/2009 read
with order dated 25/ 02/2009 issued by ,tlie Director of
Ediucation. The same ought to be refunded along with interest @ '

9% per annum from the date of collection to the date of refund.
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2. Administrative Charges recovered :

As noticed supra, the school recovered a fee styled as

_ ‘Adm1n1strat1ve Charges Wh1ch was 1ntroduced as a new head in

the year 2009-10. As per the information furmshed this was

recovered from the new stu’dents @ Rs. 5000 per student-at the

time of admission.‘ It was contended by the school that the same
was reported in the fee statement filed under Sect1on 17(3) of De1h1
School Educatlon Act, 1973 and the D1rector of Education took no -
chectwn to it. ' The Commlttee is of the view that the school was

not: ent_itled to charge ‘any lump sum fee over and above ‘the

’admission'fee of Rs. 200 per student at the time of admission.

There mere fact that the Director of Education took no objection to

"an illegal charge( cannbt be a justiﬁc'ation» for the illegal charge

1tse1f Since 1t was 1ntroduced only in the year 2009 10, when the

;1mpact of 1mp1ementat10n of the recommendatmns of VI Pay

~Commission was the maximum, the Committee,is of the view that

this vv'as designed to, raise additional resdurces for b'olstering the

funds of the school by chargmg add1t10na1 fee over and above that

' perm1tted by the order dated 1 1/02/2009 issued by the D1rector of

' Educat1on The charge of ‘Adm1mstrat1ve charges in 2009-10 and

subsequent years,_ being patently illegal, the school ought.to refund

the -same along with interest @ 9% per annum from the date of
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3. Tuition Fee:

The Comrnittee has exarnined the annual returns of the school, the

‘reoly to ._the questlonnaire, the audited flnancials of the mam .school -
and the hostel and the suhmi__ssions made before it by .the

L representatives___ of the school. As 'noticed supra, the information :
furnished by the school 'vide its submissions dated 25 /02/ 2015 Was'
at variance with the'au'dited ﬁnancials of the school " The Committee
finds that the ﬁnanc1als of the ma1n school were aud1ted by M/s.

Thakur Valdyanath A1yar & Co a very old an reputed firm of
Chartered Aocountants.__ ‘The financials of the school are properly‘
drawn up and.give the information requi'r'ed with proper classiﬁcations ~
and break ups and explanatory notes. Therefore the Comm1ttee relies
rnore on the figures reﬂected in the aud1ted ﬁnanc1als rather than the

. - information furnished by the school in its written s'ub’missions.

The Committee finds th:atlthe school had transferred funds to
- its parent sooiety from"tim'e to time. This is in violation of the
rnandate of the Hon’ble Supreme Court in the'ca‘ses of Modern Schooli
vs..Union of India (2004) 5 SCC 583 and Act10n Committee Unaided |
Private School vs. Director of Educatmn & ors. (2009) 11 SCALE 77.
This has. also been adversely commented upon by the aud1tors in the1r
'report In the calculations made by the Committee, the Comm1ttee has

1ncluded the amounts S0 transferred to the society .in the funds

//;;QL%;F.\\ o o 15
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avaﬂable w1th it, ~which could have been utlhsed for meeting the

additiof;é.l expenditure on account of implerh-entaﬁon of VI Pay

Commission reporf. Based on the audited financials of the school, the

Commiittee has prepared the following calculation sheet:

Statement showing Fund available as on 31.03.2008 and the effect of hike in fee as per order
dated 11.02. 2009 and effect of increase in salary on implementation of 6th Pay Commission

e 16

R rrmrﬁ“!i N L
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TRUE

Report

Particulars - Main School Hostel | Total
Current Assets + Investments ’
Cash/ Cheque in hand 9,685 -85,620 95,305
Bank Balance 904,261 3,699,884 4,604,145
Fixed Deposits & Investments 8,670,116 - 8,670,116
LPS Society 371,480 - 371,480
LPSPP 1,032,240 - '1,032,240.
LPS Hostel (148,508) . - . {148,508)
Loans and advances 1,758,366 414,708 2,173,074

. 12,597,640 4,200,212 16,797,852

Less ‘| Current Liabilities '

Caution Money from students 1,890,526 1,018,800 2,909,326

Expenses payable - 1. 297,271 297,271 -

Stale Cheque liability 872,608 102,453 975,061

Provision for Audit fee ' 183,707 - 183,707

Amount payable 4,490 - 4,490

Bank Overdraft , 1,068,918 - 1,068,918

Fee received in advance 2,136,783 931,000 3,067,783
| Other Creditors - - 25,000 . 25,000

Student Balance (NET) - 39,163 39,163

Wect payable 36,765 - 36,765

Income Tax payable 45,823 . - 45,823

. : _ 6,239,620 2,413,687 8,653,307

Net Current Assets + Investments

(Funds Available) 6,358,020 1,786,525 8,144,545

Funds transferred to Society in 2008-. ’ .

09 and 2009-10 2,015,639 - 2,015,639

Total funds deemed to be available 8,373,659 1,786,525 10,160,184

Total Liabilities after implementation

of VIth Pay Commission

Arrear of 6th CPC from 01.01.2006 to

31.03.2009 as per Income &

Less | Expenditure Account ) 23,438,321 - 23,438,321
Incremental Salary in 2009-10 as per :
calculation given below - - 10,064,720 - 10,064,720

o , . 33,503,041 - 33,503,041 |.
Excess / (Short) Fund Before Fee Hike (25,129,382) 1,786,525 | (23,342,857)
Total Recovery after VI th Pay . .

Add Commission
Arrears of tuition fee from 01.01. 2006 )
to 31.08.2008 8,110,951 - 8,110,951
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Arrears of tuition fee from 01 09. 2008
to 31.03.2009 . 6,288,800 - 6,288,800,
Incremental Tuition Fee in 2009-10 as )
per calculation given below 11,658,745 - 11,658,745 |

v .. 26,058,496 | - 26,058,496
Excess / (Short) Fund After Fee Hike - 929,114 1,786,525 2,715,639 I .

- ’IXV'L mw\f by i%\{; ;.-«E \
o o '.“ /

It ‘is apparent from the above statement that the school
recovered a sum of Rs. 27,15,639, in ed;cess of its requiremenfs for
implemeniation of the ‘recommendations of | VI Pay Cemmission.
However, the above amount has ‘been worked out “dthoﬁt.providing

for any sums to be kept in reserve for future contingencies and for

meeting the accrued liabilities of gratuity and leave encashment. As

noticed supra the school had a liability of Rs. 1,13, 19,714 payable to
LIC for past service of gratuity and an accrued 11ab111ty of Rs.
1,23,68,735 for leave encashment as on 31/03/20 10. In v1eW of these

liabilities, the Committee leaves the question of any refund out of

. tuition fee, subjeet to the result of the finding in the special inspectiori

regarding the funds ayailable in respect of -thepre prlmary school.

Regular ‘bevelopment Fee: '

-In-reply tethe questionnaire regarding develepmeat fee ‘ﬁled. by
the school oa 25/02/ 2015_, the school stated that it . charged
develoldn_ient' fee in all fhe five .years for which the information was
sought. The development fee Chal;ged in 2009-10 amouﬁted'to Rs.
85,46,770 while that' eharged Ain 2010-11 amounted to Rs.
1,04,29,238. " It Was stated that the same was -treated as a capital
receipt and utilised for purchase of ﬁxed assets except in 2010-11

when a part of it was utilised for payment of salaries. It was also

//j;_‘: i\ “« ' 17
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Laxman Public School Hauz Khas, New Delhi-1 10016

stated that the school was maintaimng earmarked FDRs in respect of

deprec1at10n reserve fun_d. However, it did not file any evidence of such

' earmarked FDRs. In the notes of accounts (Schedule X of the balance

sheet as on 31/03/2009), the school however, stated that it did not-
earmark the investments to spveciﬁc fund like development fund,

benevolent fund, ‘depreciation reserve fund, LPS special funds ‘(Note._

: ‘No. 15). This schedule is duly authenticated by the statutory auditors

of the school. The Committee is therefore of the view that the s’chooll '

was not correct in stating that it was maintaining earmarked FDRs for

e depreciation resérve fund and the schooljwas not compliant with the

recommendations of Duggal Committee which were affirmed by the -

Hon’ble Supreme Court in the case of Modern School (supra) The

amount recovered as development fee in 2009- 10 and 2010 11 was

Rs. 1.90 crores. However, as in the case of tuition fee, the question of
refund of development fee for the years 2009-10 and 20_10-1 1, is being
left open as it would-be subject to the result of the special inspection.-

In case the spec1al 1nspect10n reveals a deﬁc1t in the, tu1tion fee :

’.account after 1mp1ementat10n of the recommendations of VL Pay

Commissmn such deﬁ01t will be set off agamst the development fee.

. for the years 2009 10 and 2010 11 and if theré remains a surplus of

development fee after such set off, the same would be refunded by the

‘»'school along with interest @ 9% per-annum. If the deﬁcit in tuition fee

account is more than the development fee for the ‘years 2009-10 and

2010 1 1 no further action would be required.’ However if the result of

/f’" Jﬁvsf‘f”\ 18
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- spec1al 1nspect10n reveals that there was actually an excess in tu1t10n
Afee account such excess would be refunded along with the full
.amount of development fee for .the years 2009-10 ‘and 2010-1t.

) Needless to say that all such refunds wﬂl be made along w1th interest

@ 9% per annum from the date of collection to the date of refund.

 Recommendations:

In view of the foregoing determrnatrons, the Commrttee o

. recommends as follows

(i) = - The school ought to refund a sum of Rs. 36 88,606 -

k recovered as arrears of development fee for the period

01709/ 2008 to' 31/03/2009 along with interest @ 9%

per annum from the date of collection to the date .of
refund; - |

‘.(ii.) ‘ The school ought to refund the amount of Rs 5 000 .

which was charged under a new‘ “ head of
' -‘Administrative Charges’ w.e.f. -2009-10, '»fromv the new
| ' students at the timeof admisslon._ This -ought to be
‘refunded along with’ interest @ 9% per' annum .from
' the date of eoﬂectlon to the date of refund. Similar ,.
action ought to be taken in respect of ‘Admmrstratrve
Charges collected in the subsequent years also.
'(iii) The Director of Education ought to ‘conduct a special
’inspec'tion with a view to ascertaining the ultfmate

o ‘ﬂ\’““‘\l% .
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Laxman Public School Hauz Khas, New Delhi-1100 16

dest1nat1on of the funds, which were avallable with
the pre pr1me.ry school before its merger with the
main school. In case it finds that the same were not
transferred to the main school but drverted to some
other body or the Parent 8001ety, the same ought to
be factored in to determme whether the school had

sufficient funds for implementation of the

-recommendations of VI Pay Commission and

.aceordir'rgly determine whether any part of the tuition

 fee or development fee is refundable, in light of the

above findings of the Committee.

. Recommended accordlngly

- Sd/f-

CA. J.S. Kochar Justiee Anil Dev Singh (Retd.) Dr. R.X. Sharma

 Member

Chairperson . .. . .. . Member.

- Dated: 25/04/2016
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'27 /03/ 2012. In vresponse the Committee received a letter -dated

B- 303

00(3357

St John,s Academy, Jwala Nagar, Shahdara, Delhi-1 10032

"~ In order to el1c1t the relevant mformat1on from the schools to

“arrive at proper conclus1ons with regard to the necess1ty of fee hike

- effected. by the schools the Comm1ttee 1ssued a quesnonna1re dated

27 /02/2012 to all the unaided recogmsed schools in Delhi (mcludmg

the present school), which was followed by a reminder dated

09 / 05 / 2012 from the school statmg that:

(a) It had implemented the recommendatlons of VI “Pay
Commission and»the increased salary of the staff was being
paid w.e..f. 01/01/2006 (sic).

.(b') It has_paid arrears of .sal'ary consequent to implementation of
VI Pay Commission_ report -in five installments starting from
April 2009 to March 2010, alongWith the payment of monthly
salaries; . ) |

(o)1t ‘has increased the. fee ‘Wre,.,ﬂ 01/09/ ZQQ_S_.;,_in _pursuance Qf

the .order dated 11/02 / 2009 issued' by the Director of
E_ducation and also recovered't_h‘e lump sum fee as envisaged:

* therein.

Along with the reply, the' school enclosed a copy of the circular

- .issued to the parents regardmg increase in fee pursuant to order

dated 11/ 02 / 2009. As per the c1rcu1ar a demand was raised for the

increased tu1t10n fee @ Rs. 200 per month development fee @ Rs. 20 -

per month and lump sum arrears of Rs. 2,500 per student

N
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. St. John s Academy, Jwala Nagar, Shahdara, Delhi-110032 -
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—The \,ummrt-tee—notmes~t~ha~t—the—deve10pment~fee—was—ralsed~@

" 10% of the incremental tuition fee and originally also the school was

charging development fee @ 10% of tuition fee.

The Committee noticed that the file received from the concerned

district - of the: Directorate of 4 Education' did not contain copies of

000158

complete retlirns that might have been ﬁled‘by.the school under Rule |

180 of Delhi School Education Rules, 1973. Accordingly copies of the -

returns ' were requisitioned from the school vide '1etter dated

07/ 05 /-2013-. The same were fumiehed by the school under cover of

its letter dated 17/05/2013.

Iniﬁally 'i:)reliminaly _calcﬁlations' were made by the Chartered

Accountants detailed W1th this’ Committee. However, the Committee

no allowance has been made for the accrued liabilities of gratuity and

.~ leave "ér'iéa"éﬁiﬁéi'itm nor for any féééfve for future contingencies. h

. observed that while working out the funds available with the school,

Accordlngly, the Commlttee d1d not place any rehance on the

calculatlons made by the CAs

The Comr’nittee issued a notice dated 06 / 05/2015 to the school

for prov1d1ng it an opportunity of be1ng heard on 14/ 05/2015. The

_salary for the years 2008-09 to 2010 11 as per. the aud1ted Income. &

Expendlture Ac_counts, showmg separately the-arrear, fee and salary

and feg'ula_r fee and salary for the respectii/e years, details of accrued

_notlce requlred the school to furmsh complete break up of fee and
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® R - St. John,s Academz, Jwala Nagar, Shahdara, Delhi-110032 Bﬁgl 9

Q———habﬂ-rtres—ef gratmty—and leave—encashment-and-statemenLoLaccm1n‘r
of the parent society as appearing 1n' the books of the school. The"
school was also vrequired to produce its complete accounting fee and -

salary records for perusal‘by the Cor'nmittee‘.‘

On the date fixed, Sh. Edwin oocithﬁz, Sr. Accountant of the
N school -apptéared ‘along yvith Ms. Lini John, 'Head Clerk. They |
furmshed the 1nformat1on sought by the Commlttee However, on
perusal of the details ﬁled by the school, the Committee observed that
W_hlle the ﬁgures of fee and arrears of fee, as furmshed by the school‘ '
‘matched with the respectiye Income & Expenditure Aecounts of those
years, the figures of salary and ._arrears. ot -salary did not The ,
represerltatives of the school sought ‘time to file a revised staterhent, .

- duly reoOnciled with the Income & Expendimre' Aocourlts.

The sohool also filed a reply to the t:luestiorlnaire 'regarding

. development fee i which it was stated that development fee was
- treated-by‘the-sch'oolas a:capital ,reCeipt. I;Iowever,.during the course

. | of hearing, th'e Committee .yeriﬁed this fact from the ﬁhahcials of the =

school and found that the same was treated as a revenue receipt.

'It was contended by the represerltatives‘of the school that the
.school had fuliy imbiemented “the . recommerldations -of VI . Pay |
Corhrhission but the school did not haye amble funds of its own. So it

| had to resort__ to a‘fee hike ahd also recover the arrears of fee as per

i order dated 11/02/2009. . - ‘RUE gory

3 . . SeCf‘etary.
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The-school-was given-an-opportunity-to-file-a-revised-statement—

'sho“ririg the’ correct position with regard to payment of regular salary -

and arrear salary for the'years 20.08-09,' 2009-10 and 2010-11. The

school furnished the revised statement on 20/05/2013. " The same
was cheéked with the audited Income & ._Expenditure Accounts and
was found to be in order.

The audit officer of the Committee was tésked with ‘the
preparation of the calculation sheet, to examine the justiﬁability of fee

hike effecte'ddby the schqol." She prepared the following calculation

sheet:

_Secrera;y'
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4Statement-showing-mnd—avaﬂable—as—on—3 1-03-2008-and-the- effecLoLhike.inﬁzejsyex_oxder _

dated 11.02.2009 and effect of increase in salary on implementation of 6th Pay Commission

.ﬂ‘ ANIL

3

'

.‘a

/“ JU‘

ney

Incremental Tuition Fee in 2009-10

5,920,076

As per the above calculation sheet, the school had a sum of Rs.

recommendatlons of VI Pay Commssmn w1thout taklng int

i,

-
N

Sz\f:, i+

P

T;{b P

60 79,605 as funds available Wlth it for 1mp1ementat10n of the

flaccount the

SGC!’ etary

t
Report
‘ ; Particulars Amount (Rs.) Amount (Rs.)
Current Assets + IJnvestments . 1
@ Cash in hand ‘55,302
S : Cash at Bank 2,417,008 -
‘ Fixed Depos1ts including Reserve Fund 4,065,416 6,537,726
; Less Current Lzabzlmes ' T
’ 0 . Fees received in advance 456,880 .
’ TDS payable on contractor - 1,241 458,121
9 Net Current Assets + Investments 6,079,605
Less | Total Liabilities after VIth Pay
Arrear of Salary as per VI th Pay Commission (w e.f.
X ] i 01:01.2006 to 31.08.2008) 5,026,000
) ‘| Arrear of Salary as per VI th Pay Commxssmn (w.e.f.
‘ ' 01.09.2008 to 31.03.2009) 4,640,238 |. o
: Incremental Salary for 2009-10 (as calculated below) 3,827,2_75 13,493,513
3 Excess / (Short) Fund Before Fee Hike ' -l (7,418,908) |
® Add | Total Recovery after VI th Pay Commission - _— o
- " | Arrear of Tuition fee w.e.f 01.01.06 to 31.08.08 3,789,375.
. ) Arrear of Tuition fee from 01.09.2008 t0.31.03.2009 2,425,745 .
| Incremental Tuition Fee in 2009-10 (as calculated below) 5,920,076 12,135,196
@ Excess / (Short) Fund After Fee Hike _ ‘ 4,721,288
. : Less | Reserve required to be maintained: - )
. N for ftifcure contingenéies (equivalent.to 4 months salary) 4,176,289 )
; for Gratuity and leave encashment as on 31.03.2010 5,081,580 . 9,257,869
® Excess / (Short) Furid ‘ (4,536,581) |
- : Development fee refundable having been treated as :
‘ ; revenue receipt Rs.
o ': 2009-10 3,167,724
o 2010-11 4,010,931
o . RN L. 7,178,655 .
‘ ’ Less: Shortfall on Aimplementaltion of 6th CPC report (4,536,581)
. Net Amount refundable . 2,642,074
‘ Working Notes:
¢ : S ‘ 2008-09 . 2009-10
. salary 8,701,502 . 12,528,867
®  Incremental Salary in 2009-10 3,827,275
2008-09 2009 10
"' ’I‘liition Fee 15,331,686 21 251, 762
®
®
®
®
&
®
@
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St John,s Academy, Jwala Nagar, Shahdara, Delh1-110032

] rcqu.u ement-of scuuol—to—keep—funds—m resea:ve-for—acclzued_lmhﬂﬁws of

gratu1ty, leave encashment and future contingencies. The add1t1ona1

' expendlture on account of 1mp1ementat10n of the recommendatlons of VI
rPay Commission upto 31/03/ 2010 was Rs. 1, 34 93 513,leaving a deﬁ01t
of Rs 74,13 908 The requirement of the school to keep funds in reserve
was to the tune of Rs. 92,57, 869. Therefore, if the fee h]ke resulted in
-additional revenues upto Rs. 1,66,71,777 i.e. 74 13, 908 + 92, 57 869 the

- same would be justified. | As per the above ca1cu1at10n sheet the -
-'additional" revenue generated by the school 'Was Rs. 1,21,35,196,

: Therefore prima fac1e the fee hike effected by the school appeared to be »
_1ust1f1ed as even after effectmg the fee hike, the school was in deﬁc1t to

: the tune of Rs. 45,36,581. -

However,. since the school treated development fee as a reyenue .

. r’eceipt the -Committee was, prima facie, of the view that the same
f; charged in 2009-10 and 2010-11 in pursuance of order dated |

11 /02/2009 of the D1rector of Educatlon ought to be refunded after-

setting of the deﬁc1t on account, of unplementatlon of the |
re'commendations of VI Pay Comrhission. The development fee charged in .

2009- 10 was admlttedly Rs. 31, 67 724 and that charged in 2010 11 was

admittedly Rs. .40,10,931 The aggregate development fee charged in

these two years vtzas s. 71,78,655 and after setting of the deﬁc1t(of Rs.

45,36,581, there remained a sum of Rs. 26,4'2‘,074 which the Committee

Seeseeeecs 000 ERRNOCcOoN e e @
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—In orderto—affordfmopporturri—ty—to—th&seheel—to—haveits-say, the

Committee forwarded a copy bf the calculation sheet-to the school vide -

notice dated 02/11/2015. The date of hearing fixed was 28/11/2015,

which was postponedAto 01/12/2015. On this .date, Sh. Justin

Fernandez, ann MC Member appeared with Sh. Edwin Cadthur and Ms.

Lini John. They filed written submissions dated 01/12/ 20 15.

» Shorn of unnecessary details, the representatives of the school

submitted that the developmen‘; fee in 2009-10 and 2010-11 was

* erroneously shown as.revenue receipt. The mistake was later on rectified

in the subsequent years. '>Althoug>h shown as a revenue' recéipt,‘ the
development fee was not'utiliséd for meeting any revenue expenditure-
but was actually put in an earmarked bank account. | The vﬁthdrawal
from thié bahk\ account were utilised for capital expenditure to acquire
pefmitted assété i.e. 'fl_lrnituré & fixture and equipments. The balance in

the earmarked bank account is more than the unutilised development fee

and the depreciaion reserved acquired out of development fc.

The Committee has considered the contentions of the schobl. In

order to appreciate the contention of the schooi, it would be necessary to

see if despite treating the development fee as a revenue receipt in 2009

10 and 2010-11 (which is later on rectified), whether the school utilised

the same for meeting revenue expenditure, because .the school was

fulfilling the otherjﬁre conditions of keeping the unutiliséd development |

fee and deprematlon reserve in an earmarked ban a «count For this, the
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followinig figures are extracted out fromr—the—Income—& Expenditure

accounts for the years 2009-10 and 2010-11:

Particulars . " 2009-10| 2010-11 S

Total Fee (including development fee) | 2,83,02,868 | 3,16,11,910

|Development fee 31,67,724 | - 40,10,931

Net excesé of income over expenditure A 44,18,280 64_,55,859

It is obvious from the above figures that even if develbpment fee
was not treated as a revenue receipt, the school had a surplus (excess of
'income.over ekp‘énditure).in Both the years. Thié supports fhe argument .
of the schoél that' deyelopment fee, although erroneously shown as a

revenue receipt, was not utilised for meeting revenue expenditure.

In the circumstances, the Committee is of the view that

treatment of development fee as a revenue receipt was merely an

- accounting error which was rectified in the subsequent years and

the schpol is not required to make refund of any part of

development fee charged in 2009-10 and 2010-11.

Recommended accordingly.

ra @3/ -

U= _
CA J.S.Kochar - Justice Anil Dev Singh (Retd.) Dr. RK. Sharma
Member = . Chairperson . Member

TRUE @

Dated: 25/04/2016
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L ., For Revisw of School Fea o+ -

‘The Commlttee isstied a questlonnalre dated 27/02/2012 ‘to all
the una1ded recogn1sed prlvate schools in Delhi (1nc1ud1ng th1s school
in order to have i_nformation regarding the salary hlke consequent to
imnlementation of VI Pay Commission report and the fee hike effected
by the schools in pursuance of order dated 11/ 02 /2009 tssued by the.

Director of Education.

P

It appears that the school instead of subm@tting its reply to this

' Committee, submitted the same to the Dy. Director of Education of

the concerned district under cover of its letter dated 27/02/ 2012.
The copy of the same was forwarded to . this ofﬁce along with the
returns filed by the school under Rule 180 of the De1h1 School
Educatlon Rules, 1973 (‘the Rules’) by the Dy D1rector of Educatlon
under cover of her letter dated 1st May, 2012

In the reply to the duestionnaire,: the school stated that "i't had-
.unplemented the recommendations of VI Pay Commlss1on w.ef. 1st

-January 2006 and for the purpose of meetlng the additional

expenditure, it had hiked the fee and recovered the arrears in terms of

order dated 11/02/2009 .issued by the Director of Education. The |

~school claimed to have paid total arrears amounting to Rs. 56,03,890‘

to the staff consequent to the imﬁlementation of recommendations .of

VI Pay Commission. It also stated that 1t had recovered a total amount

of Rs. 43, 44 845 as arrears of fee pursuant to order dated -

)
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-11 /02 / 2009 Certain other statements were also subm1tted by the
school through the Dy Director of Education but the mformat10n

contained therein were incoherent.

A revised questionnaire iwas issued to the school- | on
09/ 05 / 2013 for further clanﬁcatron and for eliciting the response of
the school on certam issued regardmg development fee The reply to
this 'quest10nna1re was subm1tted by the school under cover of its
letter dated 23/ 05/ 2013. As per the reply subm1tted the school |
clarified that it had implemented the recommendatlons of the VI Pay
' Commissio'n-vv.'e.f.."September 2008 and paid the arrears for the period
- | 01/01/2006 to 31/08/2008. The total arrears, iow claimed to have
been pa1d amounted to Rs. 62,37,820 as the school claimed that 1t,.
had paid a further amount 'of Rs. 6,33,930. after the submlss1on of
~“information 'ea‘rlier-- The total- collection of - arrear- fee was also rewsed |
to Rs. 46,88,950. The school enclosed the fee schedules of 2008 09
~and 2009- 10 showmg that the tuition fee charged from Apr11 2008 to
August 2008 was at the rate of Rs. 1815 per month which was
increased * to Ré, 2215 per month w.ef O1 /09/2008. . The
development fund charged was. Rs 660 per annum’ and there was no
* hike in that. In 2009- 10 while. the tuition fee- remamed at Rs 2215 |
.-per month, the development fund was increased to Rs. .3,980 per
~ annum, “which was stated to be in accordance with the order dated

11/02/2009 of the Director of Education. Interestmgly in the fee.
- TRUB o
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' Camﬁridge Primary School, New Friends Colony, New Delhi-' GUOlB(
- ‘ 110025 g ' :

sphedules filed by the school.as paI_“t of r’eturns under. Rule 180 of the

Rules, the school had mentioned the de{relopment fund to be Rs.: 600

in 2008-09 as well as in 2009-10. ’fhe school did nof fumis’h any

specific reply to the questions -refgarding collecﬁdn of development fee,

utilisation of the same and maintenance of earmarked accbunts of

development fund and depreciation reserve fund.

. fn the‘ first instancé, the preliminary éalculatioﬁs were made by
the Chartered Aécountaﬁts (CAs)‘ détailed with this Committee. As per
their. calculation, the school had funds to the tune of Rs. 11,95,249
available with it as on 31/03/2008 and the total financial impact of |
ifnplémentation of the recommendations of VI Pay' Commission was
Rs. 1,07,38,008. Thus theré was a deficit of Rs. 95,42,759 which
needed to be briaged by way of recovery of arrear fee and incremental

- fee as per order dated f-1i/ 02/2009. . However, the school recovered a

‘sum of Rs. 1,04,87,750 resutling in eXCess recovery of Rs. 9,44,991.

The Committee reviewed the calculations made Ey the CAs and

_ foun;l thaf they had not made any allowance for the accrued liab.ilitie‘s
of grétﬁity and leave engashment nor any allowance was made for the-

requirément of the school to keei:_" funds in reserve for future

contingrencies. Moreover the Cofnxﬁittee felt that the calculations were"

based on thé figures provided'By the school which lacked clarity and

coherence. Accordingly the Committee felt that more information is

Secretary
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requ1red more so because the aud1ted fmanc1als of the school gave a
consolidated p1cture without -any break up of spec1ﬁc 1nformat10n ;
required by the Committee for making the relevant calculations. The
Committee - vide notice dated 15/05/2015 required the school to
furnish the details regarding arrear ‘fee, regular tuition fee, arrear

salary and regular- salary for the years 2008—09 to. 2010-11-,. in a

structured format, duly reconciled vvith the audited Income &

Expendlture Accounts The Committee also requlred the school to
furn1sh bank statements showmg ‘payment of arrear salary ‘a
statement of the soc1ety running the school as appearlng in the books '
of the ,school, details of accrued liab1hty of gratuity and- leave

encashment.

‘The school ﬁled its . detailed response under cover of its letter(

dated -June-'~1AO~, 2015. In- the reply, the school agam rewsed the

- figures of arrear fee collected and arrear salary paid. It now stated

that the school had 'pai_d arrears amounting to Rs. 16,57,964 for the

period 01/09/2008 to 31/03/2009 and Rs. 52,19,548 for the period

101/01/2006 to 31/08/2008, thus aggregating Rs. 68,77,512. In

respect of arrear fee 1t now stated that it had recovered a sum of Rs
25,83, OOO for the penod 01/01/2006 to 31/08/2008 and Rs'

17,64,000 for the penod 01/09/2008 to 31/03/2009, thus

'aggregatmg Rs. 43, 47 OOO These ﬁgures were reconc1led W1th the

audlted Income & Expend1ture Accounts It was also stated that the

e e
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' school had not recovered any arrears of development fee that would

have resulted from an increase in tu1t10n fee for the penod

01/09/2008 to 31/03/2009.

The school was -afforded an opportunity of being heard on

'17/11/2015 vide notice dated 28/'10/2015. The school was advised .

-

R to produce the entire accountlng records; fee records, salary records,

- TDS and Provident Fund returns for the year 2006 07 to 2010- 11 for

ver1ﬁcat10n by the Comm1ttee The heanng was postponed to

02/12/ 2015 with due 1nt1mat1on to the school On the scheduled
date Sh M.P.S. Dagar Administrative Ofﬁcer and Sh. Rahul Verma

and Ms. Kan1ka Saxena Ofﬁce Ass1stants of the school appeared and :

produced the requ1red records They contended that the fee h1ked by

the school was Just1ﬁed as the school had fully 1mplemented the

01/01 /2006 to 31/03/2009 were pald through banking channels‘ '

Cop1es of bank statements were produced in support of the1r

content10ns. Th_e Cornm1ttee _howevert noted that the school had not

: g1ven any spec1ﬁc rephes to the quest1onna1re regardmg development

fee nor had filed the details of accrued 11ab111ty of leave encashment |

The representatives were advised to file the details before the next

date of hearlng which was fixed for as 15712/ 2015

]
/

- recommendahons of-VI- Pay ‘Commission. - The.arrears. for the period = .
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The school furnished the information .recluired on the 'previous

,date of hearlng and as per the 1nformat10n furnished, the school

charged development fee in all the five years for which the information
was sought.. The development_ fee charged in .2009—10 and 2010—11,

Which was in 'pursuance of order dated 11 /02/2009 was Rs.

o 38,64, 550 and Rs 44,42, 375 respect1vely It was further stated that |

the school had not utilised the development fee as it was kept in
reserve for, major capital expend1ture such as expansion and building -

of class room etc. It was further stated that the school had utilised

.part of the development fee for meetmg its revenue expend1ture but

the same was not deb1ted to the development fund account Fmally 1t'
was conceded that no earmarked accounts were mamtarned for

development fund and depreciation reserve fund

~v~~-.--~—_It--vvas—;submitted» that-while _t-he school makes regular.provision. . ..

of gratuity in its books which is based on actual calculatit)ns, “the

- school does not provide for the accrued liability on account ‘of leave

encashment. However, the accrued liability on account of leave

~encashment was  Rs. 28 43 258 as on 31/ 03 / 2010 as per the details

ﬁled by the school. The gratuity hab1l1ty as on: that date was Rs

‘97 38 127 ‘as per‘the details filed. The matter was adjourned'for

26 /12/2015 to confront the school with the calculat1on sheet to be

prepared by the Commlttee based on the financials of

e school and
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the information plfovided in response to the notices issued and that

- provided during the course of hearings.

The Committee -reviewed the financials of the school, the fee .
schedules and the information provided dunng the course of hearmgs.
| 'Although the _. COrnmittee is not very hapny W1th the prevaricetiens
made by the school on various ‘occasions in providing conflicting
| figures, :the Committee feels that the figures whieh tally with the
audited financials have to be preferred over the varions llgures which
were given without being reconciled with the audit'ed. ﬁnancials. With
regard to fhe inlqrmaﬁon regarding accrued liability of gratuity as on
3-1/ 03/2010, the Committee observed that in respect of a number of
employees the school had taken the liability in excess of Rs. 3,50,000,
which was the maximum limit payable as on that date under the
provisions of the Payment of Gratuity Act,1972. Acco_r.dingly the
allowance for vaccrued liability of gratuity has been restricted to Rs.
| 78, 84 168 by the Comm1ttee in its calculations. An allowance of Rs..
52 79 392 which is equ1valent to 4 months salary has also been.
made in respect of funds to be kept in reserve by the school for

meeting any unforeseen contingencies.

Accordingly, the Committee . has prepared the -following

calculation sheet to assess _the justifiability of fee hike effected by the
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school pursuant to order dated 11/02/2009 issued"by the Director of

Education:

Statement showing Fund available as on 31.03.2008 and the effect of hike in fee as per order dated

11.02.2009 and effect of increase in salary on implementation of 6th Pay Commission Report

Particulars Amount (Rs.) Amount (Rs.)
Current Assets a '
Cash in hand -
Bank Balance- 816,225 .
Fixed Deposits with banks 4,000,000
TDS . ' 20,356
Loan to Staff A 30,002
Interest accrued on FD 60,479 .
Advances 170,000 5,097,062
~Less | Current Liabilities
Advance fee received 3,281,625
Retention money and student fee 101,627
Caution Money 541,500 3,924,752
Net Current Assets . . 1,172,3 10
Less | Arrear of Salary as per 6th CPC w.e.f. 01.01.06 to 31.03.09 6,877,512 .
Inprementai Salary in 2009-10 (as per calculation given below) 4,469,528 11,347,040
Excess / {Short) Fund Before Fee Hike ’ (10,174,730)
Add | Arrear of Tuition fee for the period from 01.01.06 to 31.03.09 4,347,000
Incremental fee in 2000-10 (as per calculation given below) 2,288,211 - 6,635,211
Excess / (Short) Fund After Fee Hike ' (8,539,519)
Less | Reserves required to be maintained:
for future contingencies (equivalent to 4 moriths salary) 5,279,392
for Gratuity as on 31.03.2010 (restricted to Rs.3.5 lacs ) 7,884,168
for Leave Encashment as on 31.03.2010 2,843,258 16,006,818
Excess / (Short) Fund (19,546,337)
Working Notes:
- 2008-09 2009-10
Salaries as per Income & Expenditure Account 12,014,941 17,170,549
Add: Contribution to PF, EPF & DLI 1,011,670 1,011,626
Total salaries ' 13,026,611 18,182,175
Less: Arrear of salary paid in the year as per detail provided by school 1,657,964 2,344,000
Regular Salary expenditure for the year (Balancing figure) 11,368,647 15,838,175
Incremental Salary in 2009-10 ’ l 4,469,528
) 2008-09 2009-10
Total Tuition Fee as per Income & Expenditure Account 21,196,779 19,479,940
Less: Arrear of Tuition fee received as per detail provided by school " 4,347,000 341,950
’Ifuition fee for the year 16,849,779 19,137,990
. Incremental Tuition Fee in 2009-10 2,288,211 ’
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On 26/12/2015, the representative of the school appeared and

sought adJournment However in view of the calculatlons which the

Committee had made, it was not considered necessary to give a.

further hearing to ‘the - school and accordingly, the request for

; adjournrnent was declined.

. The above calculation sheet shows that the school had funds to -

the tune of Rs. 11,72,310 as.on 31/03/2008. The impact of the |

- revision of salaries and payment of arrears consequent to

recommendations of VI PayvCommission was Rs. 1,13,47,040 upto

31 /03/2010, 1eav1ng an uncovered deficit of Rs. 1,01,74,730 which .

needed to be bridged by recovering arrear fee and 1ncrementa1 fee as

per order dated 11 /02/ 2009. However, the recoveries on these _
account were only Rs. 66,35,211, 1eav1ng a deficit of Rs. 35,39, 519.
This is- Without -giving any con31derat10n for. the requirement of school
to keep funds in reserve for gratuity, leave encashment and reserve for-
fl.iture 'contingencies,' Whi.c_h-the Committee_has d'eterm.ined.'to be Rs.
' 1,60,06,818 in aggregate. | o “
In-view of the foregoing, the Cornrnittee is vof .the view that no |
intervention is required so far as the issue of hike in tuition fee or
recovery of arrear'fee in Rursuance of order dated 1i/A02 / 2009 issued
by the Director of Education. It is Worthwhile to note that the school

has not made any claim for being allowed to hike the fee over and.
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above that permitted ‘the Director of Education vide the aforesaid

. order.

- With regard to the régular development fee for the years 2009-
10 and 2010-11, -although the Committee is of the ﬁew that the
school was not fulﬁlliﬁg the pre conditions laid doWn by Duggal
Committee which were affirmed by the Hon’ble Suprémé- Court in the
case of Modern School vs. Union _‘of IndiaA( 2004) 5 SCC 583, no
adverse view is being taken by the Committee in view of the fact that
the dévelopment fee collected Vfor these two years was.Rs. 38,64,550
and Rs. 44,42,375 while the school had a_deﬁcit of Rs.. 35,39,519 on
tuition fee account and Rs. 1,60,06,'1818 on account of provision 'for

gratuity, leave encashment and reserve for future contingencies.

In view of the foregoing discussion, the Cbmmittee is of the

view that no intéfvéntionis required either in the matter of hike

in tuition fee or recovery of arrear fee or recovery of development
fee in pursuance of order dated 11/02/2009 issued by the

Director of Education.

CA _J.S. Kochar Justice Anil Dev Smgh (Retd.) Dr.R.K. Sharma
Member ' Chalrperson . Member '

' Dated: 25/04/2016
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