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S.N. Particulars _ Page No.
@) [Cause List of the cases taken up in June-July 2016 on 27.06.2016,
01.07.2016, 04.07.2016, 08.07.2016, 15.07.2016, 18.07.2016, 19.07.2016, lto 5
20.07.2016 and 22.07.2016
(b] [Miscelleneous/ Interim orders passed in June-July 2016 on above dates 6 to B5
(c) [Final recommendations/ Review orders passed in the following cases:- 86 to 200
S.N, Date Name of the School
1 104.07.2016
Review application of Ramakrishna Senior Secondary
School, Vikas Puri (B-263) disposed off as not maintainable| 86 to 89
2 | 04.07.2016 |Review application of Bhai Joga Singh Public School, Karol
Bagh (B-116) disposed off as not maintainable 90 to 93
3 | 05.07.2016 |Review application of Anglo Indian Public School, Mayur
Vihar Phase-1Il (C-376) disposed off as not maintainable 94 to 97
4 | 15.07.2016 |Review application of Mother Mary's School, Mayur Vihar
Phase-I (B-9) disposed off as not maintainable 98 to 104
S | 15.07.2016 |Review application of St. Vivekanand Sr. Sec. School,
Ladpur (B-52) disposed off as not maintainable 105t0 112
6 115.07.2016 |Review application of New Bal Vaishali Public School,
Meethapur Extension (B-381) disposed off as not
maintainable 113 to 119
7 |15.07.2016 |Review application of St. Mathews Public School, A-6,
Paschim Vihar (B-460) disposed off as not maintainable 120 to 124
8 | 15.07.2016 |Review application of Mater Dei School, Tilak Lane (B-1 13)
disposed off as not maintainable 125 to 130
9 | 15.07.2016 |Review application of Shri Ram Shiksha Mandir Sr. Sec.
School, Jindpur (B-549) disposed off as not maintainable 131 to 138
10 | 15.07.2016 |Review application of Sri Guru Nanak Public School,
Adarsh Nagar (B-536) disposed off as not maintainable 139 to 146
11 |15.07.2016 |Review application of Dharam Deep Public School, Nangloi
{B-72) disposed off as not maintainable 147 to 154
12 | 19.07.2016 |Review application of St. George's School, Defence Colony
| (B-606) disposed off as not maintainahle 155 to 162
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19.07.2016

Review application of Father Agnel School, Gautam Nagar

ol

(B-179) disposed off as not maintainable
L0ompress QEWQ%E@H of Gyan Jyoti Public Sec. School,

163 to 169

Chhawla (B-269) allowed to be withdrawn

170

15

20.07.2016

Recommendation in respect of Delhi International Happy
School, Bhogal, Jangpura (B-376) recornmending refund of
unjustified fee alongwith 9% interest

171 to 173

16

22.07.2016

Recommendation in respect of Decent Public School, Sector-
3, Rohini (B-44) recommending refund of unjustified fee
alongwith 9% interest

174 to 178

17

22.07.2016

Recommendation in respect of Shiksha Bharti Public
School, Sector-7, Dwarka (B-128) recommending refund of
unjustified fees alongwith 9% interest

179 to 184

18

22.07.2016

Recommendation in respect of Rattan Chand Arya Public
School, Sarojini Nagar (B-136) recommending refund of
unjustified fee alongwith 9% interest

185 to 189

19

22.07.2016

Recommendation in respect of St. Frobel School, Paschim
Vihar (B-250) recommending refund of unjustified fee
alongwith 9% interest

190 to 195

20

22,07.2016

Recommendation in respect of National Victor Public
School, Patparganj (B-270) recommending refund of

unjustified fee alongwith 9% interest

196 to 202
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Delhi High Court Committee for Review of School Fee
(Formerly Justice Anil Dev Singh Committee for Review School Fee)
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Cause List for Monday 27th June, 2016

Ra_gulu.r Matters

Cat. No.

School Name & Address

8. No.
1

B-156

Ryan International School, Vasant Kunj

B-345

Ryan International School, Gharauli, Mayur Vihar

B-2320

Presidium School, Ashok Vihar

2
3
4

B-656

St. Thomas Girls S. S. School, Mandir Marg
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Delhi High Caurt Committee for Review of School Fee
(Formerly Justice Anil Dey Singh Committee for Review School Fee)
on
PDF Compressor Free yers List for Friday 1st July, 2016
Regular Matters

8. No. | cCat. No. School Name & Address
B-171 |Poorna Prajna Pubiic School, Vasant Kunj
B-180 [St. Paul's Schoal, Safdarjung Development Area
B-137 [St. Mary’s School, Safdarjung Enclave
B-132 |St. Michael's 8.8.8chool, Pusa Road
B-136_|Rattan Chand Arya Public School, Sarojini Nagar
B-146 |Vishwa Bhart Public School, Sector 6, Dwarka
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Cause List for Monday 4th July, 2016

R!EEI Matters
0. | Cat. No. School Name & Address
B-188 [The Mother's S.8.8chool, Sri Aurobindo Marg
B-187 |Balvantray Mchts Vidya Bhawan, Greater Kailash-iI
B-186 |Holy Child Auxilium School, Vasant Vihar
B-128 |Shiksha Bharti Public school, Sectar 7, Dwarka
B-145 |Somerville School, Vasundhara Enclave
B-176 |Vivekanand School, D- Block, Anand Vihar
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Review Applications

8. No. |Cat. No, School Name & Address

B-116 |Bhai Joga Sin Public School, Kargl

B-269 |Gyan Jyoti Public Sec. School, Chhawla

B-239 |S. D. Public School, West Patel Nagar
B-2  |DAV Public School, Shreshtha Vihar
B-40 |Kulachi Hansraj Model School, Ashak Vihar-il
B-76 |Doon Public School, Paschim Vihar

B-213 |Puneet Public School, Vishwas Nagar

C-376 |Anglo Indian Public School, Gharauli

B-263 |Rama Krishna Senior Sec, School, Vikas puri

B-144 |Jhabban Lal DAV Public School, Paschim Vihar
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Cause List for Friday 8th July, 2016
Regular Matters
Cat. No. School Name & Address
B-86 |Delhi Police Public School, Safdarjung Enclave
B-65 |Sumermal Jain Public School, Janak Puri
B-80 |Rich Harvest Public Scheol, Janak Puri
B-95 |Modern Convent School, Sector 4, Dwarka
B-231 Vivekanand Public Schoal, B-Block, Anand Vihar
B-249 |G.D. Goenks Public School (Formerly St. Martin's Public
School), A-2 Paschim Vihar
B-51 |Bal Bharti Public Scheol, Rohinj
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Review Applications (08/07/2016)

Cat. No, School Name & Address
B-216 |Tapore Public School, Naraina Vihar
C-292 |[Delhi International School, Rohini
B-388 |Mount Carmel Schoal, Dwarks
C-118 |Krishna Bodh Public School, Nehry Nagar
A-4G Himalaya Public Sr, sec, School, Rohinj
A-138 |Shri Ram Baj Bharti Schoo], Mandoli, shahdara
B-71 |NC Jinda] Public School, Punjabi Hagh
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A-154 |Deen Bandhu Public School, Ghevra
E[~52§ Rukmani Devi Jaipuria Public Schoel, Rajpur Road
PDF Com#wmp ¥erStonrial Girls Sﬂ"mj- Geeta Colony

Cause List for Friday 15th July, 2016
Regular Matters
Cat. No. Bchool Name & Address
B-250 |St. Froebel Sr. Sec. School, Paschim Vihar
B-255 |Banasthali Public School, Vikas Puri
B-246 |8t Mary's 8r. See, School, Ambica Vihar
B-206 |M.M. Public School, Pitam Pura
B-525 |St. Xavier's Sr. Sec. School, Raj Niwas Marg
B-203 |St. Xavier's School, Shahbad Daulatpur, Rohini
B-156 |Ryan International School, Vasant Kunyj
B-345 |Ryan International School, Gharauli, Mayur Vihar
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Review Applications
Cat. No. Bchool Name & Address
B-549 |Shri Ram Shiksha Mandir, Zindpur
B-52  |5t. Vivekanand Seconday School, Ladpur .
B-460 |ST. Mathews Public School ,A-6 Paschim Vihar °
B-536 |Sri Guru Nanak Public School, Adarsh Nagar
B-113 |Mater Dei School, Tilak Lane
B-72 |Dharam Deep Sec. Public School, Nangloi
B-9 |Mother Mary's Schoal, Mayur Vihar-|
B-381 |New Bal Vaishali Public School, Meetha pur Extension
B-75 |Indraprastha World School, Paschim Vihar
Salwan Public School, Mayur Vihar
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Cause List for Monday 18th July, 2016

Regular Matters

Cat. No. School Name & Address
H-270 |National Victar Pablic Schoal, Patparganj
B-177 |Bloom Public School, Vasant Kunj
B-300 |Adharshila Vidya Peeth, CD Block, Pitampura
B-301 |Bharti Public Schoal, Kondli, Mayur Vihar
B-302 |Bharti Public School, Swasthya Vihar
B-304 |Mother Teresa Public School, Preet Vihar
B-171 |Poorna Prajna Public School, Vasant Kunj
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Cause List for Tuesday 19th July, 2016
Regular Matters
Cat. No. School Name & Address
B-309 |IN.K.B ia Public School, Sector 9, Rohini
B-316 |South Delhi Public School, Defence Colony
B-317 |Vidya Public School, Cannaught Place
B-318 |Navy Children School, Chanalya Puri
B-336 |Arwachin Bharti Bhawan Sr. Sec. School, Vivek Vihar
B-341 |Starex International School, Vasundhara Enclave
B-132 |5t Michael's 8.8.8chool, Pusa Road
B-136 |Rattan Chand Arva Public Schoal, Sarojini Nagar
B-146 |Vishwa Bharti Public School, Sector 6, Dwarka
B-180 |St. Paul’s Schoal, Sa.ﬁin:]ﬁ.x_nﬁ Development Area /,ﬂ:ﬁu_un Eﬂo
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B-61 |Delhi International School, Sect. 9, Rohini
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Review Applications
B. No. | Cat. No. Bchool Name & Address

rgap w . Sr. Sec. School, East of Kailash |
PDF CoppfesspriRise Vs Gearge's School, Defence Colony
B-179 |Father Agnel School, Gautam N
B-618 |[Mount Carmel School, Anand Niketan

B-388 |Mount Carmel School, Dwarka
B-280 |Sonia Public School, Durgapuri Extension -

onjon |4 s

Cause List for Wednesday 20th July, 2016
Regular Matters

Cat. No. School Name & Address
B-342 |Rishabh Public Bchoal, Mayur Vihar Phase-1
B-347 |Ever Green Public School, Vasundhara Enclave
B-348 |Ahlcon International School, Mayur Vihar Phase-1
B-350 |Bal Mandir Sr. Sec. School, Defence Enclave
B-356 [Notre Dame School, BTPS Stafl Colony, Badarpur
B-376 |Delhi International Happy School, Bhgal, Jungpura
B-220 |Presidium School, Ashok Vihar
B-656 |St. Thomas Girls S. S. School, Mandir Marg
B-137 |5t Mary's School, Sn[dmjunEEnclave
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Review Applications
Cat. No. School Name & Address

B-126 |Ambience Public School | Formerly Hill Grove Public
School), Safdarjang Enclave
B-269 |Gyan Jyoti Public Sec. School, Chhawla
B-239 |8. D. Public School, West Patel N

B-2 |DAV Public School, Shreshtha Vihar

B-40 [Kulachi Hansraj Model School, Ashok Vihar-T1
B-76 |Doon Public School, Paschim Vihar
B-213 |Puneet Public School, Vishwas N 3
B-144 [ Thabban Lal DAV Public School, Paschim Vikar
B-216 |Tapore Public School, Nargina Vihar
10 C-292 |Delhi International School, Sect. 3 Rohini
il B-522 |Krishna Bodh Shiksha Sadan, Vill. Mandoli, Bank Colony
12 A-49  |Himalaya Public Sr. sec, School, Rohini
13 A-138 |Shri Ram Bal Bharti School, Mandoli, shahdara
14 B-71 INC Jindal Public Schouol, Punjabi Bagh
15 A-154 |Deen Bandhu Public School, Ghevra
16 B-529 |Rukmani Devi Jaipuria Public School, Rajpur Road
17 B-305 |Saai Memorial Girls School, Geeta Colony

"
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Cause List for Friday 22nd July, 2016

Regular Matters
B. No. | Cat. No. School Name & Address
1 B-51 |Bal Bharti Public School, Rohini
2 B-46 |Mother Divine Public School, Sector 3, Rohini
3 B-45 |Happy Home Public School, Sector 2, Rohini
4 B-44 |Decent Public School, Sector 3, Rohini
5 B-185 |Chinmaya Vidyalaya, Vasant Vihar
G B-236 |Maharaja Aggarsain Adarsh Public School, Pitampura
7 B-43 |Rockfield Public School, Sector 3, Rohini
Review Applications
8. No. | Cat. No. School Name & Address
1 B-214 |J M International School, Dwarka
2 C-98 |Guru Angad Public School, Ashol vihar-]
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B-88 |Bhatnagar International School, Vasant Kunj
B-118 |Manav Sthali School, New Rajinder N

e
PDF Caompressof Frie¢Versonional Public Schoal, Karkardsoma
B-10 |Universal Public School, Preet Vihar

B-17 _|Oscar Public School, Burari

B-192 Clmb::idE Foundation School, Rajouri Garden Ext.
C-397 |National Public Schoal, Jhi
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ess0r 68V il tionat school, Mayur vinar, Deins

Present Sh. Louis R., Office Incharge and Sh. Mukesh Gupta, Sr.
Accounts Officer of the School '

The representatives of the school seek further time to respond to
the notice dated 22/ 06/2016 issued by the Committee as they could not
prepare the requisite details. The school is directed to file the fee
schedule for 2008-09 and 2009-10 besides other documents mentioned
in the notice.

Matter will come up for further hearing on 15/07/2016.

i@QZﬁﬂu o\ h__;__“b4ﬂ>":1

_ -HOCHAR | JUSTICE ANIL KUMAR(Retd.)
MEMBER CHAIRPERSON
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' B-156
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AF 0630 |6 Present Sh. Louis R., Office Incharge and Sh., Mukesh Gupta, Sr.
| Accounts Qfficer of the School. : '

The representatives of the school have filed submission dated

E 27/06/2016 stating that separate books of accounts fo Ie¢ primary
se€ction and pri section are maintained w.e.f, financial year 2010-
-11. 'Prior to that, the main balance sheet

payment of salary in 2008-09 and 2009-10 have also been filed. ‘It is

With regard to the development fee, it is stated that the same is
treated as a revenue receipt. As per the detail filed hy the school , the
utilization of development fee is mainly for the purpose of repair and
i - The school is directed to furnish the fee
9'and 2009-10 within seven days, The
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Presidium School, Ashok Vihar, Delhi

Present Ms. Dipti Jain, Scout/Guide Instructor of the school

The representative of the school files a letter
postponement of the hearing after 7t July 2016, As
~ matter will be relisted on 20/07 /2016 at 11.00 a.m.

requesting for
requested, the
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B-656

ST. THOMAS' SCHOOL, MANDIR MARG, NEW DELHI

ut.?-ﬂé'»&ol{. Present Sh, RK. Khanna, Cl'kartcmd Accountant and Sh. Vinod
Dayal, Accountant of the school.

The information furnished by the school under cover of its letter
dated 07/07/2015 has been perused. Perusal of the copy of the circular
issued by the school to the parents regarding fee hike w.e.f. 01/09/2008
pursuant to the order dated 11/02/2009 issued by the Director of
Education shows that the school hiked the tuition fee by Rs. 300 per
month for all the classes. Further the school charged the development
fee for classes nursery and KG @ Rs. 263 per month, for classes | to vin
@ 253 per month and for classes IX to XII @ Rs. 241 per month for the
period 01/09/2008 to 31/03/2009. However as per the original fee
'ar_.:htdl.ﬂe for the year 2008-09, the school was not charging any
development fee at all. The basis of charging of development fee at these
rates w.e.f. 01/09/2008 has not been explained and thé school secks
time for doing so. Earlier in reply to the questionnaire issued b‘j,- the
Committee vide letter dated 17/05/2013, the school had conceded that
the development fee is treated as a revenue receipt and consequently no
separate depreciation reserve fund or development fund aceount were
maintained.  The representatives of the school submit that the
information furnished is correct and the school treated the development
fee as a revenue receipt jn 2009-10 and 2010-11 also, The school is
directed to furnish the basis of charging of development fee mentioned as
above and also furnish the utilization thereof within seven days. At the

request of the school, the matter will be relisted on 20/07/2016 at 11.00
a.m. '

[\_’___.H/‘:”

R.K. J.5.KOCHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER ER CHAIRPERSON

<
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Poorna Prajna Public School, Vasant Kunj, Delhi

Present -Sh. Rattan Singh, Manager, Sh. Narayan Kulkare, Office
Supdt., Ms. Sandhya Gupta, UDC & Sh. Dinesh Kumar, UDC of the
school, .

The Committee has perused the statement of salary filed by the
school vide letter dated 1.06.2015. However, it finds that the figures
particularly with regard to the arrears of development fee do not match
with the circular issued to the parents for recovery of such arrears.
Further the committee finds that the school was charging development
fee at the rate which was less than 10% of tuition fee in 2008-09.
However' while recovering the arrears of development fee w.e.f. 01. Sept.
2008, the school has increased the rate of development fee to 15% of
tuition fee. The figures of fee and salary are not verifiable as the
representatives of the school have not brought their complete books of
accounts. The school has also not submitted the statement of accounts
of the parent trust /society as appearing in the books of the school.
The statement of accrued liability of gratuity and leave encashment has
also not been submitted. The representatives of the school seek time to
produce /[furnish these documents and records. The matter will be
heard again on 18% July 2016 at 11.00 A.M. The school is directed to

come fully prepared on that date. No further adjournment will be
allowed, ' '

i
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B-180
t. Paul's Sch Baf Development Area, De

Present —Sh. Jose P.T., Accountant & Sh. Roy T. Thomas,
Accountant of the school.

The representatives of the school have filed letter seeking

adjournment. As requested the matter adjourned for 20% July 2016.
No further adjournment will be allowed in the matter,
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(| ' : - - E"l'a |
010y . 2016 I St. Mary's School, Safdarjung Enclave, Delhi,
[ Present ~ Sh. P.A. Sivichen Accounts Suptd. of the school,
sy ik
1' The school has filed g letter seeking adjournment on account of

the school being closed for summer vacations, As requested the matter
will be relisted on 20t Jyly 2016. The school is expected to come fully
prepared with allithe documents and records. The committee has
1 gy - la) dﬁtﬂdﬂ\g‘g}liﬂﬁﬂg issued to the parents regarding

‘ r ant. to orderdatedt 11th Feb. 2009, The school has hiked
6, by/Rs. /400 /= pm. (w.c.l. 1% Sept 2008, Besides, the

s alsa hiked ' ‘the deve] nent fee @ Rs. 60/- per month w.e.f,
1% Sept. 2008 fﬁh;qﬁfﬁﬂﬁ&g'pf‘fﬁﬁ_fﬁ;h in tuition fee. Additionally, the
school has recovered. 8% of ‘development fee from April 2008 to March
2009 which is purportedly the difference between the development fee
{ charged earlier at 15% of the tuition fee. The school is required to
Justify the_hik!: of further 5% of development fee for the period April
2008tb March 2009,

;‘Z .h___—-' 1]1’1‘
R.K. J.S.KQCHAR JUSTICE ANIL KUMAR (Retd.)

MEMBER ER CHAIRPERSON
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t. Michael's Sr.Sec. School. Pusa id, Delhi

Present -8h. Devender Kumar, Accountant of the school.

000013

B-132

The representative of the school has filed a letter seeking 15 days
time. In the detail' of fee and salary filed by, the school, recovery of
arrear of development fee for the period 1.09.2008 to 31.03.2009 is also
reflected besides the arrears of tuition fee . However, in the copy of
circular issued to the parents filed by the school; it appears that no
such arrears were demanded. The school is ‘required to clarify this
Position. In case another circular was issued for charging arrears of
development fee, the same be filed on the next date of hearing. The

_ matter will be relisted on 19% July 2016,

i ] o
U LA
R.K. SHARMA J.B.KQCHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER MEMBER iy
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Vishwa Bharti School, Bector-6, Dwar Delhi
Present — S8h. K.K. Kundan, Accountant of me.ﬂchnnl.

The representative of the school has filed a letter seeking
adjournment on ground that the relevant documents are lying at
Jammu, where the office of the parent society is located. As requested
the matter will be relisted on 19th July 2016 at 11.00 A.M.

| QL | \ E_,-—---]' 17be

R.K. SBHARMA J.5.KQCHAR  JUSTICE ANIL KUMAR (Retd.)
MEMBER : ER CHAIRPERSON
TRUE CQpY
Secfetary |
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.

Present:: Sh. Om Prakash,' UDC and Sh. Satish Agarwal, Audit
Assistant of the school.

The documents filed by the school regarding fee hike have been
partially examined. As per the circular issued to the parents,it
appears that the school vide circular dated 2nd March 2009, hiked
the: tuition fee @ Rs, 400 per month w.ef 01/09/2008 and
development fee @ Rs. 138 per month with effect from the same date,
Again vide circular dated 12 April 2009, it appears that school
further increased the tuition fee @ Rs. 324 per month w.e.f,
01/09/2008. Thereafter the school approached the Grievance
Redressal Committee constituted vide order dated 11/02/2009 and
was again allowed a further hike in the lump sum fee charged.
Consequent to such order, the school, vide circular dated 11% May
2010 again recovered lump sum arrears from the students. The
fepresentatives of the school are not in a position to fully clarify as to
how much fee was increased at different stages, The school is
directed to produce the fee and accounting records before the audit
officer of this Committee for verification who will put up a detailed
note regarding the fee hike effected by the school. '

The matter will come up for furth.r:r hearing on 2nd August,
2016. :

2 R M 'R

MEMBER MEMBER " CHAIRPERSON

.

Secrelary
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Balvantray Mehta Vidya Bhawan, Greater Kailash-II, New Delhi .

Present:- Sh., ap. Capt Bahri, Director-Manager, and Ms. Alka
Sharma, UDC of the scheol,

. The statement dated 26t May 2015 regarding the break up of
fee and salary filed by the school has been examined. The Committee
observes that as per the circular issued by the school to the parents,
it hiked the tuition fee by Rs. 200 per month w.e.f. 01/09/2008 and
Tecovered a lump sum arrears @ Rs. 2,500 per student. However, in
the statement filed by the school, the lump sum arrear fee for the
period 01/01/2006 to 31/08/2008 has only been shown. It is stated
that the arrear fee for the period 01/09/08 to 31/03/2009 is *Not

" applicable”, which position does not confirm to the circular issued by

the school to the parents. Likewise, the school has not been shown
any arrear salary paid to the staff for the period 01/09/2008 to
31/03/2009; However, the representatives of the school contend
that the arrear salary of this period was also paid. The balance sheet
of the school shows a Toan #Rs. 3,72,29,057 to the parent Society of
the school i.e. Servants of the Peoples Society. The representatives
submit that the same has since been repaid but no evidence of the
fepayment has been produced. In respect of the accrued liabilities of
gratuity and leave encashment also, the school states that they are
“not applicable”. However, the representatives of the school contend
that there are a number of employees with the service exceeding 5
years. In reply to the questionnaire regarding development fee as well
as in the statement of fee and salary filed by the school, it is
conceded that development fee is treated as a revenue receipt. The

will be further heard on 9" August 2016. The school is expected to
be present with the entire records particularly regarding payment of
salary and recovery of fee for the year 2008-09 to 2010-11,

a/g/ \» : D.____..L“_"J

R.K. SHARMA J.S.HOCHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER MEMBER CHAIRPERSON
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B-186

Holy Child Auxilium School, Vasant Vihar, New Delhi

Present:- Sr. Teresina M. Administrator and Sh. Parmod Sinha,
Assistant of the school. '

As per circular issued by the school to the parents, the school
hiked the tuition fee @ Rs. 200 per month and development fee @ Rs.
30 per month for classes KG to V class, besides recovering the lump
sum fee as provided in the order dated 11/02/2009. For classes VI
to IX add xi, the hike in tuition fee @ Rs. 300 per month and
development fee @ Rs. 45 per month. For classes X & XII also, the
hike was Rs. 300 per month; and Rs. 45 per month respectively.
The hike in development fee was @ 15% of the hike in tuition fee.
The Committee has examined the fee schedule of the year 2008-09
and observes. that originally also the development fee was recovered
@ 15% of the tuition fee. The school has filed actuarial valuation
report of Sh. M.L. Sodhi, Consulting Actuary who as estimated the
accrued liability of the school at Rs. 1 1,71,663 for leave encashment
and Rs. 1,11,48,778 for gratuity. In.the reply to the questionnaire
regarding regular development fee as well as in the fee and salary
. statement subsequently filed, the school has conceded that it Was
treating development fee as a revenue receipt and as such no
carmarked aceounts were maintained for development fund and
depreciation reserve fund. The amounts recovered on account of
development fee were Rs. 57,81,575 in the year 2009-10 and Rs.
59,50,046 in the Yyear 2010-11. In the statement of fee and salary
filed by the school, the school has not been given any break up of
arrear of tuition fee as well as arrear of development fee for different
periods. The representatives submit that the same will be furnished
within one week. The representatives submit that there are no
-ransaction between the school and its parent society.

Matter will come up for further hearing on 20 Ay

'I'RUE GQPY

SeCretary

4

#

.

CHAR JUSTICE ANIL KUMAR [Retd.)
ER CHAIRPERSON




04/07/2016

000019

- PDF Compressor Free Version _ % ina

Shiksha Bharti Public School, Sector-7, Dwarka, New Delhi

Present:- Sh. S.K. Sharma, Accountant [P('I_‘i a.m:l Sh. Prabasis Rait,
Accountant (F/T) of the school.

The Committee perused the statement of salary for the year
2008-09 and 2009-10 filed by the school and observes that in 2008-
09 out of total salary of Rs. 1,38,39,863, a sum of Rs. 99,16,135 was
paid in cash and Rs, 2B,10,890 by bearer cheques. A nominal
amount of Rs. 11,12,838 was paid by Account Payee Cheques.
Similarly, in the year 2009-10, out of total payment of Rs.
2,03,98,938, a sum of Rs. 77,09,897 was paid in cash, Rs.
1,11,42,893 by bearer cheques and a small amount of Rs, 15,46,148
by account payee cheques. Even the payment of arrear salary
- purportedly paid consequent to the implementation of VI Pay
Commission report amounting to Rs. 37,76.116 was paid in cash,
| The-scheol claims that.the accrued Hability of gratuity as on 3=
March2010 was Rs. 44,22,598 and that of leave encashment was Rs,
. 8,41,655.

As per the circular issued to the parents regarding lee hike in
pursuance of order dated 11.02.2009, the school recovered a sum of
Rs. 1400 as arrear of tuition fee for the period 01/09/2008 to
31/03/2009 for classes | to VIII and Rs. 2100 for classes IX to X1,
Besides the school also recovered lump sum arrear of Rs. 2,500 per
student of classes | to VIIl and Rs, 3000 per student of classes IX to
XIl. Regular tuition fee hiked by the school was @ Rs. 200 per month
for classes | to VIII and Rs. 300 per month for classes 1X to XII w.e.l,
01/09/2008. -

- Matter is heard finally, Reserved for recommendations.

A | L \ L—_'"‘L’ a

: J.S.HOCHAR  JUSTICE ANIL KUMAR (Retd.)
“MEMBER ER CHAIRPERSON
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Somerville School, Vasundhara Enclave, New Delhi
“_"_"‘__‘———_—.-_L..___,_____-_

Present:- 'Sh. Abraham Mathew, Chief Accountant, Sh. Joby Joseph,
Accountant and Sh. Cyril Basil, Assistant of the school.

During the course of hearing, the Committee has observed that
there ard'fwo complaints against the school, one filed by Ms. Ayesha
S. Templeton, Ex Principal of the school and another filed by Sh. L.N. _
Yadav, apparently a parent of a student of the school. Both the
complaints have some aring on the matter being examined by the
Committee. The office is directed to provide copies of both the
complaints to the representatives of the school for their response, if
any. Notices may also be issued to the complainants for hearing on
9% August 2016 at 11.00 a.m. -

S N S .
a' . > .
R.K. SHARMA J.S.KPCHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER MEMBER CHAIRPERSON

TRUE C@:
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Present:- Sh. Manu RG Luthra, Chartered Accountant and Sh.
Pradyumn Ahuja, Manager of the school.

|
I'_

As per the circular issued to the parents, the school hiked
tuition fee of Rs. 300 per month w.ef September 2008 and
development fee @ 15% of the hiked tuition fee for classes nursery to
VIII. For classes IX to XII, the hike was Rs. 400 per month with
corresponding hike of development fee 1§fuf tuition fee. Besides,
the school recovered lump sum arrear as provided in the order dated
11/02/2009 of the Director of Education. Originally also the school
g was. charging development fee @ 15% of the tuition fee for the year

| 2008-09. The Committee has perused the statement of fee and
_l salary filed by the school. The school has claimed payment of arrear
| salary amounting to Rs. 78,86,017 for the period 01/01/2006 to
E -31/08/2008 and Rs. 75,38,213 ' for the period "'01/09/2008 to

31/03/2009. It was submitted by the representatives of the school
that the entire payment of arrears was either by bank transfer or by
account payee cheques. However, on examining the copies of the
| bank statements filed by the, school, the Committee observes that a
| _number of payments have been made through bearer cheques
| against which cash has been withdrawn. The school is required to
i file a correct statement of the payment of arrears by bank
| transfer/account payee cheques and those purportedly paid by
bearer cheques and also provide justification for payment by bearer
| chegues within one week. With regard to regular development fee, it
| is conceded that in the years 2009-10 and 2010- 11, the 3amec was
treated as a revenue receipt in, books. It is further submitted that
although an garmarked development fund account was opened in the
bank, the amount of development fee received was not deposited
therein. The school has also filed details of accrued liabilitics on
account of gratuity as on 31/03/2010 which amounts to
Rs.3,47,35,142 and leave encashment amounting to Rs. 94 97 208.

The matter wﬂ] come up for fur!.hm_' hearing on 02/08/2016.

| ﬁj‘m .,j? b

OCHAR  JUSTICE ANIL KUMAR (Retd.)
|  MEMBER MEMBER CHAIRPERSON
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Present : Sh. S.N. Joneja, Executive Secy., gh. Mahesh Pandey, Admn.
Dificer, Sh. Rama Shanker, Accounts Adviser, Sh. Trilochan Singh,
hecountant & Sh. Radha Krishnan, Accounts Asstt. of the school.

e Committee has perused the copy of the circular issued to the
parents regarding increase in fee pursuant to order dated 11.02.2009
issued by the Director of Education. The school charges differential [ees
from the students who are children of police personnel and those who
are children of non police personnel. Amongst the children of police
personnel also there are two categories P-1 & P-2 depending upon the
rank of the parent of the child. As per copies of the circular filed by the
school the school hiked tuition fee @ Rs, 200/- p.m. w.e.l. 1* Sept. 2008
from the wards of police personnel of both the categories while the
increase in tuition fee from the wards of non police personnel was @ Rs.
400/~ p.m. Further, the school recovered 135% of the hiked tuition fee
for the periods 1% Sept. 2008 to 31st March 2009, which was Rs. 30/-
‘p.m. from the wards of police personnel and Rs. 80/- p.m. from the
wards of non police personnel. In‘addition, the school further recovered
a sum of Rs. 449/- from the wards of P-l category , Rs. 531/- from the
wards of P-2 category and Rs. 1114/-from the wards of non police
personnel as 15% on existing tuition fee. The school is required to
show as to how it was suthorized  to increase the development fee on
the existing tuition fee. Further, perusal of the statement of fee and
salary filed by the school shows that the school has not given any
breakup of the arrears ol lump sum fee recovered for the period
1.1.2006 to 31% August 2008, arrears of tuition fee for the period
1.09.2008 to 31% March 2009, arrears of development fee for the period
01.09.2008 to 31% March 2009 and also increase in development fee on
existing tuition fee. The school is required to furnish this break up also.
Further, the figures of arrears of salary given by the school for the period
01.01.2006 to 31% Aug. 2008 and 01.09.2008 to 31% March 2009 given
in consolidated form do not tally with break up of year wise payment
2009 to 2010-11. school is ired to reconcile these differences.

The Committee has also examined the original fee schedule for the period
2008-09. It is observed that while the tuition fee of different classes
was different, the development fee charged was a fixed amount,
irrespective of the tuition fee, although it was within 15% of tuition fee.
The school may also submit as to how it was entitled to increase any
development fee at all since the original development fee was not linked

to the tuition fee.

in its reply to the guestionnaire issued by the Committee as well as the
statement of fee and salary filed subsequently that development fee
charged in 2009-10 and 2010-11 was treated as a revenue receipt. It is
further conceded that the development reserve fund was anly
w.e.l. March 2013 and the earmarked development fund acc

So far as regular development fee is concerned the school has conceded

000022
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jab National Bank, Naroji Nagar, Delhi, subsequently.
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present : Dr. G.R. Kanwal, Manager, Sh. Roopesh Jaipuria, Accountant,
Bh. Deepak Singhal, Auditor & Sh. Nagendra Kumar, Accounts Clerk of
the schoaol.

The Committee has perused circular issued by the school to the parents
regarding fee hike, consequent to the order dated 11.02.2009 issued by
the Director of Education. As per the copies of the circular filed by the
chool, it hiked tuition fee by Rs. 300 p.m. w.e.f. 1% Sept 2008
ides lump sum fee of Rs. 3000/~ per student for the period 1.1.2006
31% August 2008. Although the school was charging development fee,
t is submitted that the school did not hike any development fee as a
ence of the hike in tuition fee.

e school has filed audited balance sheet of Sumermal Jain Education
welfare Society which is the parent society of the school. It is
ubmitted that the society incorporates the balance sheet of the school
land in addition, also has revenues of pre-primary school which are
not part of the revenue of the ' main school. The school has also
furnished copies of the bank statements showing payment of arrears of
salary, which are claimed to have been paid either by account payee
cheques or by bank transfer. A nominal amount is stated to have been
paid in cash . The statement of fee and salary , as per the proforma
issued by the committee has alse been filed. Perusal of the same shows
that the school treated development fee as a revenue receipt in all the
three years for which the information was sought i.e. 2008-09 to 2010-
11. The development fee recovered in year 2009-10 was Rs, 5591458.00 .
and in 2010-11 it was Rs. 5724436.00. It is submitted that although the
development fee was treated as revenue receipt, the net surplus of the
school was transferred to retirement benefit fund, reserve fund ,general
fund and capital fund.

The school has furnished the details of its accrued liabilities of
gratuity and leave encashment. As per the details furnished the total
accrued liability of gratuity as on 31.03.2010 was Rs.92,45971/-.
However, on perusal of the statement of gratuity the Committee
observes that in respect of a few staff members the accrued liability is
shown to be more than Rs.. 350000/- which was the ceiling as
prevailed on that date. With regard to liability of leave encashment the
school has submitted its detail showing the total accrued liability as on
31% March 2010 was Rg.2430798/-.

Calculation sheet to be prepared on the basis of Balance Sheet of the
Society . List the matter for further hearing is on 29¢ August 2016.

AU U W :
R.K. SHARMA J.B.K JUSTICE ANIL KUMAR|Retd.)
MEMEBER MEMBER ON :
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Rich Harvest Public School, Janak Puri, Delhi

Present : Sh. Rajesh 'Vij, Chairman & Ms. Neeru, Office Supdt. of the
setiool,

L Ii The school files a request for adjournment on the ground that its' C.A.
| is not in bl:lhi As requested the matter will come up for hearing on

_ ' f‘f':‘,ﬂ_'-g‘?“ August 2016

R i—

a}\sm J.S.KQCHAR JUSTICE ANIL KUMAR(Retd.)
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| Prgsént,d. Ms..Sheetal Mann, Head of the school, Sh. Vinay Kaushik,
ﬁ‘? &_ Sudhir Kumar, LDG of the school.

Ly, e A _-.iJ..

The school has furnished a statement giving the stafl strength and
mode of payment of salary for years 2008 -09 & ‘2()091-1(1

The committee observes that in 20&9-19 the utaﬁ employed by the
school other than n.-,gula.r u;al:h:ra % phcnnm:nu.lly increased as
:nmp“‘m-u W of the school submit that
EGQQS—IJEI' gppﬂrt*umﬁ i.e. Aya, Sweepers, bus drivers etc. were
weiédaken in the rolls of the school in.2009-10.
It R-&l,rtbgr aubmltﬁ:d that the support staff were employed through
| Manpower Suppliers in 2008-09 in pursuance of agreements signed -
-'-'nd% thcg:h The repreacntauvcﬂ Htatns that such agreements are not
vailable with ‘them at thc moment a.m:l request for some time to

1 . D m- nti' nd retu
oW deduction of PF I‘ such. staff.members in year 2009-10

&mrshm J.S.KDCHAR  :JUSTICE ANIL KUMAR(Retd.)

HEHZBER  MEMBER
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Present : Sh, Sunil Khanna, Manager & Sh. Sudhir Kumar, LDC of the
Sy . .

;t.!l

Sh. Sunil Khanna authorized rcprcschtaﬁv: of the school stated that
the accountant had taken away the relevant vouchers of 2009-10.
Later on when he was confronted with the FIR dated 26 May 2015
which is just few days after the notice issued by tfhjs Committee was
received by the school incorporating that the UDC iwas going from
school to the Accountant of the school and he lost bills/vouchers of
financial year 2009-10 (1%.April 2009 to 31% Mafch-2010). On being
confronted with this anomaly the authorized u;gngeumﬁvc has stated
that the Accotintant had taken away the vouchers of some other year.

later on to the query raised by the Committes, the authorised
representative states that he got confused He further states that he
be given an opportunity to produce the records, which are with the
school on its computer and bank statement, fee register, salary sheets
etc. He seeks sometife, The records may be produced before the Audit
officer of mittee on 21% July 2016 at 2.30 pim. for examinatio

by her and the matter will come up for further hearing on 4% August
2016:at 11.00 AM! :

| REK.SHARMA J.8.KOCHAR JUSTICE ANIL KUMAR(Retd.)
| MEMBER MEMBER CHAIRPERSON
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' Secr




000023

PDF Compressor Free Version 5

08/07

{2016
B-249

G.D. l_i}gl;nh Public School, Paschim Vihar, Delhi.

Present : Sh. Mithun Katry, C.A. & Sh. Sandeep Chadha Accountant of
the school.

No time left. List on 4% August 2016 at 11.00 a.m.

o

JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON

TRUE GOPY
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B Public School, Ro Delhi.

Present: Sh. A.B. Chakraborty, Admn. Officer & Sh. Pankaj Ahuja,
Assistant of the school.

The recommendations in the matter were reserved earlier. However, the
recommendations could not be pronounced on account of the
resignation of the Chairperson. ‘Consequently the matter i= to be
reheard.

The authorized representative of the school seeks time to make
submission again. As requested the matter will come up for hearing on
2284 July 2016.

L T
K JUSTICE ANIL KUMAR[Retd.)
MEMBER CHAIRPERSON
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Present: Sh. l-?unm Monga, Administrator, Ms. Kavita Monga,
Principal, Sh, Mahavir Prasad, Accountant & Sh. s, Rana, Head Clerk
of the schoal,

The Committee has, perused copies of the circulars issued by the
school tegarding hike in fee, in pursuance of the order dated
11.2.2009 issued by the Director of Education. As per the circular
and the fee structure for the year 2009-10, the school increased the
 tuition fee of students of different classes at different rates depending

charging development fee in the year 2008-09, it claims not tg have
increased any development fee w.e.f. 1% Sept. 2008 10 31= March 2009,
8S & consequence of increase in tuition fee. Besides the hike in tuition
fee as abave, the school also recovered lump sum fee to cover the

the in order dated 11.2.2009.

Was only Rs. 11,12 lakhs. The Committee has Pperused the copies of
the bank Statement filed by the school and observes that even the
arrear salary amounting to Rs. 14 lakhs approximately was paid either

in cash or by bearer cheques, The. authorized fepresentative of the
school concede this position.

The school in jts Teply o the guestionnaire issued by the Committee
— 1 has vaguely stated that development fee Is treated

o Secretary )
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PDF Corn ai)‘i‘es regentative of the school concedes that it was treated as

!

. l:apxtnl rl:l:nptl.l'rr.vmuc receipt When asked to clarify, .

e LA N credited  to the Income and Expenditure
account nf the school.  Although the school claims that the
development fee was utilized partially for purchase of fixed assets,
perusal of Income and Expenditure accounts of school for the years
2009-10 & 10-11 shows that after taking credit of full development
fee, the school incurred deficit of revenue account. The school further
concedes that no earmarked development fee or depreciation reserve
fund account were maintained by it. As per the documents filed by the
school recovered asum of Rs, 15,71,993/- as development fee in the
year 2009-10 and Rs, 19,74,695 in the year 2010-11.

The school submits that the hike in tuition fee and recovery of lump
sum arrear fee was justified as it did not have funds of its own for
implementation of the recommendations of the Sixth Pay Commission.

Heard. Recommendations reserved.

—

H | i
| \ LA
| R.K. J.S.KQCHAR JUSTICE ANIL mnﬂti]
F MEMBER m CHAIRPERSON
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_ Banasthali Public School, Vikas Puri, Delhi.

-

Hresent:- Mrs. Shashi Mohan, Principal, Mrs. Anubha Goyal, . Vice
Brincipal, Dr, VK. Goyal Chairman, Ms. Seema Malik, PGT & Sh. Manish
Assistant of the schoal.

The Committee has perused copies of the circular 1insu|;d-by the school
garding hike in fee pursuant to the order dated 11.2.2009 issued by
¢ Director of Education. As per the circular, the school hiked tuition
e w.e.f. 1% Sept. 2008 @ Rs. 200/- p.m. for classes 1% to 6% and Rs.

00/- p.m, for classes 7t to 12%. Besides, the school also recovered the
p sum arrears to cover the arrear salary for the period 1.1.2006 to.
318t Aug. 2008, as provided the aforesaid order. Although the school
as charging development fee for the year 2008-09, the circular does
ot mention anything about the increase in development fee. The
uthorized representatives of the school state that the development fee
as not increased for this period. ) |

The Committee has perused the statement of fee and salary filed by the
school and observes that while the bulk of arrear fee was collected in
the year 2008-09 and 2009-10, the school did not pay the arrear salary
to the staff in those years. The first installment of arrear salary
amounting to Rs. 4,15,000/- was paid only on 31% March 2011. The 2nd
installment. of arrear salary amounting to Rs. 3,80,000/- was paid on
5™ March 2012. The representatives of the school submit that while the
arrears were not paid in 2009-10, the school hiked the salary of the
staff in accordance with the recommendations of the 6% Pay Commission 5
w.ef. 1% April 2009. In the statement of salary filed by the school |
giving the mode of 'payment, the school has vaguely mentioned that it
was paid by cash as well as bank transfer. Separate amounts, paid in |
cash or by bank transfer have not given. The representatives siibmit !
that bulk of the salary was paid by bank transfer only. They have '
produced the ledger account to show this position, which has been
examined by the Committee. The school has filed the audited balance
sheet of Anand Prakash Charitable Education Trust (Society), which
incorporates the accounts of the school. The representatives of th
school submits that the society has no  other activi
running the school.

— i

has conceded in the reply to the questionnaire issued by the Committee
as well as in the fee and salary statement filed subsequently. During
the hearing the authorized representatives gf the school have conceded
this position, that the same is treated a bdvente pt and no

R —— Secretary




' PDF Comp,

000033

ked development fund or depreciation reserve funds accounts

kiKregYersion

culation sheet to be prepared taking the funds availability as on 3=
arch 2008 taking the balance sheet of the society as the basis.

atter to come up for further hearing on 4® August 2016.

ol

R.K. SHARMA
MEMBER

J.B.K
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Present : Ms. Sylvia Paul, Principal, Sh. Sajan Kr. Agarwal, CAA. & Sh.
Ashender Nigam, Clerk of the school.

The Committee has perused the circular dated 27.02.2009 issued by
the school regarding hike in the fee pursuant to order dated
11.02:2009 issued by the Director of Education. As per the circular the
school has increased tuition fee @ Rs. 300/- p.m. w.ef. 1" Sept. 2008
#ior all the classes. Besides, the lump sum fee to cover the payment of
-|-&rrears of salary for the period 1.1.2006 to 31% August 2008, as \
§ 'pru#idcd in the order dated 11.02.2009, was also recovered. The school
“claims that although the school was charging development fee in the
year 2008 -09, it did not hike Lhe same w.e.f. 01% Sept.-2008.

The schoo! claims that it had implemented the recommendations ol the
6 Pay Commission w.e.l. from the month of Feb. 2008, the salary of
which was paid in March 2008, The school has furnished the details of
arrears salary paid for the period 1.1.2006 to 31 March 2009, which
were paid in the years 2008-09, 2009-10 & 2010-11. The Coinmittes
has perused the bank statements filed by the school in support of
payment of arrear salary. The arears have been paid by individual
cheques issued to the staff menibers. The Principal of the school states
that all the cheques were account payee and nothing was paid in cash
or by bearer cheques, except for two teachers of the nursery school who
were paid by bearer cheques.

The school also has a separate nursery school, which is enury leve T~
school for the students. The balance sheet of the nursery school are/ b
preparcd separately. The school has furnished the balance sheet of t :
nursery school for the years 2008-09 to 2010-11,

i L [
- - = |
With regard to regular development fee, the school has stated in its reply ’ff:"_”,"'
to the questionnaire issued by the Committee that the development fee—

is treated as a capital receipt in its accounts. However, the school lLas

also stated that it has not maintained any depreciation reserve qUE YD

s . == : COpPY

it is not charging any depreciation on its fixed assets. The balance

| sheets of the school -also - epnfirm- this position. e w

Secrelary
With regard 1o earmarked development fund, the principal of the school

submit although sarmarked development fund acecunt was opunied, but
development fee collected by the school was not deposited in the
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account and it remained a dormant account with a nominal balance.
The balance sheets of the school also confirm this position.

Calculation sheet to be prepared by taking the balance sheet of the main '
school as well the nursery school as on 31.03,2008 to work out the
funds availability with the school prior to fee hike.

Matter to come up for further hearing on 9% August 2016 at 11.00 A.M..

R.K. @&RHA I J.8. \“F | L

K CHAR JUSTICE ANIL KUMAR|Retd.)
MEMBER ER CHAIRPERSON
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M.M. Public School, Pitam Pura, Delhi

Present: 8h. 5.R. Pathak, Manager, Ms. Kaviﬁ Garg, l:..DC e Ms.
Babita Goyal, LDC of the school. -

The Committee has p:ruscd. the statement of fee and salary filed by
the school under cover of its letter dated 25.5.15. However, the -
authorized representatives of the school contend that the same does
not reflect the correct picture with regard to arrears of salary as well
as regular salary for the year 2009-10. They seek time to furnish the
correct statement. As per their r\L.quuﬂt the matter will come' up for

further hearing on 9% August 2016. o

g
| . h . l‘!—f—"i
R.K. @ﬁwm\ J.8.KOPHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER CHAIRPERSON
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St. Mr's Br. Bec, School, Raj Niwas Marg, Delhi -

Present ; FR. M. Arockiam, S.J., Principal. Sh. Sunny Thomas,

] . Accountant & Sh, Bavin Chacko Accountant of the school.

Adjourned on the requested of the authorized representative of the
~ school. List on 11% August 2016,

Luvuwd |l
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' 8t. Xavier's School, Shahbad Daulatpur, Rohini

Present Sh. John Thomas, Accountant & Sh. Vinod Rawat,
Accguntant of the achn'bl.

Adjqurned on the requested of the authorized representatives of the
achqal. List on 11™ August 2016.

[
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R.KBE%;LLM J.B8.K)CHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER MBER CHAIRPERSON
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Ryan International School, Vasant K D

Present: Sh. Louis Roorigues, Office In charge of the school.

Adjourned on the requested of the authorized representative of the
school. Liston 11 August 2016.

JUSTICE ANIL KUMAR(Retd.)
MEMBER BER _ CHAIRPERSON
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Ryan International School, Gharauli, Ma Vihar, Delhi

Present: Sh. Louis Roorigues, Office In charge of the school.

Adjourned on the requested of the authorized raprcm:ntauve of the
school. List on 11% August 20 16
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The Committee has perused the circular issued by the school
regarding fee hike effected in pursuance of order dated 11/02/2009
issued by the Director of Education. _As per the ciroular, the school
. hiked the tuition fee w.e.f 01.09.2008 @ Rs. 400 per month for class |
| and @ Rs. 300 per month for classes 11 to VIll, For classes IX to XII,
the fee was hiked by Rs. 400 per month. Besides, the schodl also
mgﬂvmgh;mp sum IE",L@ Rs. a’sﬂHFpﬂ_hgg;dmt for classes in respect

- “Pégsent:: Sh.‘Rahul Jain, CA and Sh. Trilok Singh, Accountant of the

ofwhich tuition fee was hiked by Rs: 400 per month and'Rs: 3,000 per
~ stident for classes in respect of which fee was hiked by Rs. 300 per

waﬁa‘i?“h dated 14/0 .,,_ under cover of its letter
“dated 3 June 2015 which inchudes the fee and salary break up for

. Committee. As per the details and documents furnished, the school
. purpartedly paid only 40% of the total amount due as arrears of salary

efid such payment amounted to Rs. 80,25,105. The remaining 60%
' was admittedly not paid. Almost the entire amount of arrears of

around Rs, 80.00 lacs were paid by mcans of bearer cheques. Only a

D Fowan DS, ,96,3 ghﬁaﬁ;‘.‘;@%#m ve been paid by account
PHYGECfmque& isal of the bank statemen

shows. that a number of cheques were encashed on the same date
together in the month of November 2009 in respect of purported arrear
. payments. The school has also furnished a statement showing mode of
payment of regular salary to the staff in the years 2008-09 and 2009-
10. Out of a total salary of Rs. 2,78,42,871 for the year 2008-09, as
much as Rs. 2,15,40,137 is admittedly paid, either in cash or by
bearer cheques. In the year 2009-10, out of the total salary of Rs.
4,05,92,574, the component paid by cash or bearer cheques was as
much as Rs, 3,16,03,937.

The school has furnished details of its accruged liability of gratuity and
leave encashment as on 31/03/2008 and 31/03/2010. As per the
details submitted, the school had a liability of Rs. 22,25,787 in respect
of leave ‘encashment and Rs. 16,64,128 in respect of gratuity as on

31/03/2010.

‘In feply to the questionnaire regarding development fee issued by the
Committee, the school claims that it recovered development fee only in
the year 2010-11 out of the five years for which the information was
sought by the Committee. The amount recoveretl in this year was Rs.
68,39,905, which was admittedly credited to profit and loss account (
i.e. treated as a revenue receipt]. The school claims to have utilized an
amount of Rs.39,84,630 on purchase “of fumniture, fixture and

query by the Committee, the authorized representative of the school

TRUE PY

Secrdtary

the yeafs 2008-09 to 2010-11. The same has been perused by the .

equipments. Although the school claims that _-'I'.'t_l:l.‘. depreciation reserve
fund on assets acquired out of dnvﬂnpﬁ:@;_{_& were kept in FDR, the
Committee observes that the school had an FDR of Rs, 8,35,406 only 3
& against the depreciation reserve amounting to Rs. 31,77,799. On a \

L
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WTI‘E&WHO@E FDR is pledged to the Directorate of
ELLEE o ucation does not represent investment of depreciation reserve.

‘I‘h: m.lthumd representative of the school submits that treating
_: development fee as revenue receipt is a technical accounting error and
uhauld not result in any consequence.

Hearing is closed. Recommendations reserved. .

-Hﬂt ! mmmnummmml
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Present: Mr.' Ashutosh Batta, Principal, Ms. Tarveen Kaur, Incharge
Admn., Mr. Rajesh QGupta, Accountant and Mr, Vijay Bansal,
Chartered Accountant of the School.

The Committee has perused the copies of the circular issued to
the parents regarding fee hike pursuant to order dated 11/02/2009
issued by the Direction of Education. As per these circulars the school
hiked the tuition fee by Rs. 500 per month w.e.f. 1% Sept. 2008 for all
the classes and also recovered the lump sum amount of Rs. 4,500 per
student to cover the salary arrears for the period 01/01/2006 to
31/08/2008, as provided in the said circular. Additionally, the school
recovered arrears of development fee for the period 01/09/2008 to
31/03/2009 @ Rs. 156 per month for standard Prep to 1, @ Rs. 137
per month for standard 11 to V, @ Rs. 138 per‘month for standard VI to
VIIL, Rs. 144 per month for standard IX and X, Rs. 148 per month for
standard XI and XIl. The arrears of development fee recovered
purportedly in pursuance of order dated 11/02/2009, were at a rate
around 27% of the increased tuition fee. When asked to explain, the
~authorized representatives of the school contend that the school
= recovered the arrears of development fee calculated @ 15% of
increased tuition fee. Besides, the school recovered the differential
amount of development fee between 15% and 12%, which was earlier
being charged and that is how the incremental development fee as a
percentage of incremental tuition fee works out to around 27%. The
representatives of the school contend that this was in accordance with
para 14 and 15 of the order dated 11/02/2009.

The Committee has perused the written submissions and the details
filed by the school under cover of its letter dated 2B/05/2015.
However, it finds that the school had not furnished any details in
respect of its accrued liabilities of gratuity and leave encashment as on

31/03/2008 and 31/03/2010. The authorized representatives seek
some time to furnish the same.

With regard to regular development fee charged by the school, the
school in reply to the questionnaire issued by the Committee has
stated that the development fee recovered is treated as a capital receipt
and the school is maintdining depreciation reserve fund on assets
acquired out of development fee. It is further stated that the unutilized
development fund and the depreciation reserve fund are held in
earmarked bank account/FDRs as per the details given in the balance
sheet as on 31/03/2011. The Committee has perused the balance
sheet of the school 31/03/2011 and observes that though the school
maintains substantial amount of FDRs, they are not earmarked

against any specific fund. The school seeks tim to furnish the details
of its funds vis a vis the FDRs. !

As requested, the matter will be listed for further hearing on
24/08/2016. '

7 \
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hila Vidya Peeth, CD Block, Pita New De

Present:- Sh. Byomakesh Mishra, Principal, Sh. Vijay Kumar Sharma,
Accountant, Ms. Geeta Kumar, Accountant, Ms. Dipali Garg,
Chartered Accountant, Ms. Pooja Aggarwal, Consultant, Ms. Ruchika
Khaitar, TGT of the school.

The Cominittee has perused the statement of fee and salary filed by
the school vide letter dated 01/06/2014. However, the Committee
observes that there are apparent mistakes in the statement so filed, in
as much as the aggregate total fee and the total salary as given in the
break up do not match with total fee and total salary as shown in the
statement. e oal seecks time to a corrected statement. List

the matter for further hearing on 24 [0B/2016,

JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON
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Bharti Public School, Kondli, Mayur Vihar, New Delhi.

Present:- Sh. Puneet Batra, Advocate, Sh. Mridul, A.O. and Sh. H.C.
Batra, President, B.E.T. of the school. :

The Committee has perused the statement of fee and salary giving the
break up, of mode of payment as well as student strength. The
Committee observes that in 2008-09 the student strcqg:h was 1298
while in‘hDEIQ—ID it was 1414, However, the number of teachers
deployed by the school upto June 2009 were between 42 and 46. In
July 2009, the number of teachers rose to around 62. The component
of salary paid in cash or by bearer cheque rose from Rs.1,45,566 in
June 2009 to Rs. 4,14,026 in July 2009. In October 2009, it further
went upto Rs. 6,54,351 and thereafter remained around Rs. 4.00 lacs.
The explanation given by the authorised representative of the school is
that in 2009-10, the school got upgraded from class VII to class XII
and therefore had to deploy new teachers. It is further stated that the
new teachers are generally paid salary in cash or by bearer cheques.
When asked to identi e riew teacher in July 2009, the authorized

representatives were not able to immediately identify the new teachers,

They seek time to furnish the details in this egard.
At its request, the school is granted further time to furnish these
details, chool will also file a copy of the letter f up-

tion received from Directorate of Ed ation. Matter will come up
for further hearing on 24/08/2016 at 11.00 a.m.

W \GR Y |

R.K. SHARMA J.8. HAR JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER CHAIRPERSON
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Bharti Public School, Bwuthﬂ Vihar, Delhi

Present:- Sh, Puneet Batra, Advocate, Sh. H.C. Batra, President,
B.E.T. and Sh. Devender Seth, Accountant of the school.

The representatives seek adjournment. Adjourned to 24/08/2016 at
11.00 a.m.

A , R & B

R.K. SHARMA J.5.KOCHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER . CHAIRPERSON -
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B-304
' Mother Teresa Public School, Preet Vihar, Delhi

Present:- Bh. Ashok K. Sethi, Chairman, Ms. Neeta Jethy, Principal,
Sh, jiv Soni, Accountant, Sh. Piyush Jain, Chartered Accountant
and 8h. SiN. Dixit, Advisor of the school.

The Committee finds that complete balance sheets of the school for the
years 2008-09, 2009-10 and 2010-11 are not on secord. The
representatives of the school are also not able to provide the same
immediately. e | s tim ish the complete balance
sheets for e along with its sch £s dit re .
The school files statement giving mode of payment of salary for the
years 2008-09 and 2009-10, a detail giving employee wise payment of
arrears consequent to implementation of VI Pay Commission report
along with copies of TDS challans and a certificate from Punjab
National Bank, Preet Vihar branch, certifying that all the payment of
arrear salaries were made through account payee cheques. The school
also files employee wise detail of its acerued ligbilities of gratuity and
leave encashment as on 31/03/2010. These are taken on record.

As requested, the school may file the balance sheets for the Years
2008-09, 2009-10 and 2010-11 within two weeks. Matter will come
up for further hearing on 24/08/2016 at 11.00 am._

i g Tk b

R.K. BHARMA J.B.HOCHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER ER CHAIRPERSON
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Present:- Sh. Rattan Singh, Manager, Sh. Narayan Kulkarni, Supdt.,
Sh. Dinesh, Head Clerk, Ms, Sandhya, Acctt. Clerk(UDC) and Sh. N.K.
Bhat, Chartered Accountant.

The Committee has perused the circular dated 3rd August 2009 issued
by the school regarding fee hike in pursuance of order dated
11/02/2009 issued by the Director of Education. As per the circular,
it appears that school did not increase the fee immediately after the
receipt of order dated 11/02/2009 but effected the increase w.e.f.
August 2009. However, the school recovered the arrears for fee from
September 2008 to July 2009 as also the lump sum fee, as provided in
the circular to cover the salary arrears for the period 01/01 /2006 to
31/08/2008. The school recovered the arrears from September 2008
to July 2009 i.e. for a period of 11 months @ Rs. 300 per month for
classes upto VIl and @ Rs. 400 per month for classes IX to XIL.

.Besides, the schoal recovered the differential amount of development

=
—

feé—arrears for the same period at rates which are approximately 40%
of the hike in tuition fee. When asked to explain this, the authorized
representative of the school rely upon an order dated 25% Feb. 2009
passed by the Director of Education vide which para 6 of the original
order dated 11/02/2009 was substituted, According to the
representatives of the schoal, this subsequent order authorizejthem to
collect the difference of the original amount of development fee and
15% of the tuition fee as additional development fee.

As per the fee schedule of 2008-09, the school was charging
development fee at a rate which was around 10% of tuition fee, The
authorized representatives contend that  differential development fee
was worked out with respect to the “increased tuition fee w.e.f. 1
April 2008 while the tuition fee itself was increased with w.el 1*
Sept. 2008 as development fee is calculated on annual basis.

The school has filed a revised statement of fee and salary an
15% July 2016 after making some corrections in the same. However,
even the revised statement is ificorrect, in so far as the school has
given the figures of arrear fee and arrear salary in a consolidated ">
manner which includes even the arrears for the period 01 .ﬂ%?ﬂﬂ?,@i
31.07.2009 in r/o fee and for the period 1.04.2009 to 31% Aughst
2009 in respect of salary. The school is required t ish_the bre e
up arrear fee and salary for the periods mentioned in the format’ s
which was provided by the Committee. The arrears of fee collecte
and the salary paid w.e.f 1% April 2009 are required to be shown as
o the regular fee /salary for 2009-10. Further, the Committee has
pursued the statement filed with reference to to the audited income
and expenditure accounts and notes that the } regular salary paid for
the year includes not just salary but also bonus leave encashment
and gratuity paid on cash basis, LTC, expenseson security and staff
welfare. These are required to be excluded from the regular salary.
The school has also shown regular development fee as a revenue

—
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receipt in the - statement furnished, however, in reply the

PDF Compnesmt had stated that the
development fee is_treated as a capital receipt. The school is required
_clarify_this position. The authori tatives of the school
have stated that the school has no transaction with its parent society
and as such no account of the society appears in its books of
accounts. However, on reconsidering the position the authorized
representative submit that they had taken a loan from the parent
body for constructing the school building, which they are repaying in

instilments. The school is required to file the statement of loan
account as appearing in its books for the years 2006-07 to 2010-11. .

The representative of the school contend that it did not have any
separate pre-primary school however, the committee observes from the
balance sheet of the main school that some balance is appearing in
the name of PP play school. On reconsidering the position the
representatives concede that the assets and liabilities of the play
school/ pre-primary school were not transferred upto March 2010.
They were transferred only in 2010-11. The school is required to file
the ce of the -pri fi ears -~

rl zglu_l 1. . '

* Despite being given an opportunity to file the details of its
accrued liability of gratuity and leave encashment on the last date of
hearing the school has not filed the same and maintains that since
‘they are making payments of gratuity and leave encashment on cash
tj.naaia they are not required to file such details.

The matter will come up for further hearing on 24% August
2016. The school will comply with the directions as given in this order.

no A

JUSTICE ANIL KUMAR{Retd.)
CHAIRPERSON
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N.K. Bagrodia lic School, Sector-9, Ro Delhi,

Present: Sh. Sunil Kumar, Office Superintendent

The authorized representative  filed an  application seeking
adjournment as Sh. Vinod Goel, Accountant is under treatment of
kidney failure at Jaipur Golden Hospital, Rohini. As requested the
matter will be listed for 24 /08/2016 at 2.30 p.m.

R \7 P |

f HAR JUSTICE ANIL KUMAR(Retd.)
MEMBER _ ER ' ‘CHAIRPERSON
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19/07/2016 0000S5L

The school has filed the details of fee and salary for the years 2008-09,
2009-10 and 2010-11  vide its letter dated 11/06/2015 as
Tequisitioned by the Committee. 1t is submitted: that the
recommendations of V| Pay Commission have been implemented w.e.f.
&r/02/2009 and the arrears of salary of salary for 0] /01/2006 to
31/03/2009 were paid, 40% of the arrear amounting to Rs. 33,73,657
were paid on 7% March 2009 while the remaining 60% amounting to
Rs. 47.,36,497 were paid on 7/ 10/2009. The schoal has submitted
copies of bank statements in Support of payment of arrear s

The school has also filed copies of jts capital fund account which is
stated to be account of parent society running the school for the period
01/01/2006 to 31/03/2011. 1t ig submitted that the school has never
transferred any funds to the society. On the contrary, it keeps getting
funds from the society from time to time.

which have beep filed by the school, the devel
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PDF Compressor Fr%VeﬂgH Scheol, C ht Place, New Delhi.
Present: Sh. Narender Tiwari, representative of the school.

The school seeks adjournment. As requested the matter will come up
for 23/08/2016 at 2.30 p.m.

Yy
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JUSTICE ANIL KUMAR(Retd.)
'MEMBER MEMBER CHAIRPERSON
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 Present; Cdr. Rakesh ‘Dhall; Executive Director, Sh. Surender Singh
Mehra, Aceountant, Sh.*Vinod Singh- Bisht, Office Assistant, Sh.
Saryjit Singh Jaswal, Office Assistant of thie School,

eI Tl O LI o b

The ‘Cominittee Has, perused: the girculars issued by the school

regarding fee hike pursuant o the order dated 11/02 /2009 issued by
. the Director of Education. 'In the first instance, the school collected
3 arrears of fee forythe:period 01/09/2008 to 31/03/2009 at certain
rates, the calculationis ‘of which' have not been given. Subsequently
the school movedthe Grievance Commitiee constituted by the
Directorate Of Education vide order dated 11/02/2009 and after

considering the case of the school the' Bﬁﬁiﬁl&i Committee allowed
the school to collec urther amount of arrear fee @ Rs, 580 per month
per-é‘tuﬂn'ﬂffafﬁiii .- Gonsequen tﬁg that the school issued
another circular requiring them 1o pay the ad ditignal arrears, again at
certain rates, the caloulitions of which have /not been given. The
: i i ) furnish the calculatic n80f fee hiked effected by i
s. It is submitted that the school did
riod 01/01/2006 to 31/08/2008 as
the school.sConsequently, in the first
id not pay the arrear salaries to the staff for that
period. It is submitted that subsequently certain retired teachers
initiated legal proceedings against the school for payment of arrears
and the court ordered payment of arrear salary to all the teachers,
whether working or retired. However no copy of the order of the court
has been filed by the school. The school will file a copy of the final
order passed by the court on next date of hearing. It is submitted that
in compliance with the order of the court, the schoaol paid a total
amount of Rs. 1,02,03,917 to the existing teachers and & sum of Rs.
44,01 B37 t tired teachers. It is submitted that for payment of
these arrears, the school did not. recover any fee from the students and
the same were paid out of the own funds of the school. A sum of Rs.
ﬂ/; r4.12,35,695 is still to be paid to the retired teachers. It is submitted that
8 'R SA8AL4 has not been paid as their whereabouts are not known to the school.
In support, the school has filed copy of the letter given to the bank for
crediting the amount of arrears to the existing staff and detail of
arrears paid and balance payable to the ex staff. Further the
Committee has perused the statement of fee and salary filed by the
school, which appears to be not complete as the arrears paid in Dec.
2015 are not incorporated in the said statement. _An amount of Rs.
89,28 461 i s _of ity collected which the

authorized representative are unable to explain. The school will file a
corrected statement on the next date of hearing, -

The school has also filed valuation reports given by Sh. M.L. Sod
Consulting actuary who has estimated the accrued liability of

school on account of pratui at Rs. 1,74,21,236 pand le
encashment at Ry, 61,?1,19%)13 on31/03/2010.
e Sssneticentd o

i
S

e With regard to Development fee, the school, in its reply to the
questionnaire issued by the Committee, has vaguely mentioned that

TRUE
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B-336
B B . Sec School, Vivelk Vihar, Delhi,

Present: Sh. Anurup Sharma, Director, Sh, Dinesh Chawla, Chartered

Accountant, Sh, Vicky Sumbly, Chartered Account of the school.

They seek some time. As requested the matter will be listed on
24/08/2016 at 2.30 p.m. In particular the school will ensure to

submit the break up salary for 2008-09 in the format which has been
sent with the notice, : |

A/ .
LA (R Y
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B-341

Starex International School, Vasundhara Enclave, New Delhi

Present: Ms! Amita Gupta, Manager, Mr. Parmod Kumar, Accounts
Officer, Mil)Rajiv Gupta, Chartered Accountant, Ms. Mili S. Menon,
Accounts Assitant of the school. .

The submissions made by the schuul vide letter dated 25/05/2015 as
also the reply to the questionnaire issued by the Committee earlier are
not in order as they have been given on the letter head of this
Committee itself, The representatives seek time to furnish proper
replies on the letter head of the school. Matter will be relisted on
24/08/2016 at 2.30 p.m.

W D'___’__M_,_-D

R.K.SHARMA  J.S.KOCHAR  JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER CHAIRPERSON
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Schoo New Delhi.
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Present: Mrs, Namita Parit, Manager, Sh. Vijay Kumar. CA-Auditor
and Ms. Latesh, U’DC nfﬁw School.

The information filed by the -school on 21/05/2015 is not in
accordance with the format giw:rl by the Committee. The school has
shown the arrear salary for the period 01/09/2008 to 31/03/2009 at
Rs: 3,75,005 however the calculation sheet produced by the schoal
shows the same to be pertained to the period 01/09/2008 to
31}&‘?}29@9 Thn :ll:hupl is required to correct this amount and
ﬁnniﬁhﬁqmd ttat:rm:pt o!’feex.mi salary within one week.

It is further Hﬂhmaited by thes" of the school that the school
has npt fully mqﬂcnimtad 'rmumwdannm of VI Pay
Commission. Only thehauicshlarylm:hmn revised as per its
recommendations. The school does not pay any transport allowance
or House Rent allowance as per the recommendations of VI Pay
Comgrtiission. Further even the Dearness allowance was not fully paid
at the respective rates. The representatives of the school submit that
the school treats the development fee as a capital receipt. However no
earmarked bank accounts have been maintained for development fund

and further no depreciation reserve fund Had been maintained up to
2011. '

<
—

JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON
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Present:- Sh.. KK Kunda.n. Accountant & Sh, Gyan Prakash, Accountsg
Mﬂnagcr of the school, :

The Committee hag Perused detqj)q of fee and salary of the schog]
filed vide its letter dated 06.07.2014. In the saiq. Statement the schop]

: _ & sum -af Rs. 24,4DIEI4§~ 8%  arrears for the period
01.09.2008 to 31.03.20{19. Homv-.:r, during the Courge
% i
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With regard to the accrued liability of gratuity, the authorized

PDF Coifippressors EréerMensionthe school has taken a group gratuity

policy of LIC and contribute to it on annual basis. As sych, the
school did not have any liability for t of ity to the staff.
"With regard to acery liability of e ashment the
representatives state that the same is paid at the time of retirement
and as such the school cannot estimate its liability aqrqﬁia'l_'f'ﬂnrd
2010, R i

————

Calculation sheet to be prepared. Matter to come up for ff"!"-'ﬂ"“
hearing on 1% Sept. 2016 at 11.00 A.M. SR e,

R ey T
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Present : Sh. Mathew TP, Sr. Accountant, Sh. Jose P.T. Accountant,
Sh. Roy T Thomas, Accountant & Sh. Naveen Sharma Laison Asstt. of

The authorized representatives of the school are not prepared to
represent the case properly and are unable to answer the queries
raised by the Committee, They seek some time. As requested the
matter will come up for further hearing on 1* Sept. 2016 at 11.00-
AM, '

JUSTICE ANIL KUMAR(Retd.)
MEMBER CHAIRPERSON

\7 :
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Present : Sh. Vipin Bhatia, Secretary/Manager & Sh. 1. Sengupta,
Accounts Officer of the school,

The matter was heard earlier on 09.12.2015 when the school was
given liberty to file written submissions on the issue of maintenance
of earmarked development fund and depreciation reserve fund. The
school filed its submissiong dated 10.12.2015 stating that  the
school was treating development fee as a capital receipt and not as a
revenue receipt. However, no mention was made with regard to the
maintenance of earmarked development fund and depreciation reserve
fund. It is further stated that the diversion of funds amounting to
Rs.13,83,506 which has been considered as funds deemed to be
available with the school is not actually diversion of funds but
represents payment of bank interest from loan borrowed for the
purpose of construction of extra rooms in the school building and
for purchase of buses for the school.

Today during the course of hearing the authorized representatives of
the schoal - concede that no earmarked depreciation reserve fund or
development fund accounts were maintained by the school. However,
seelk libe: ish details of liabilities i
leave encashment 8s on 31.03.2010. They submit that these details
were not furnished earlier under a mistaken belief that no liabilities
on these account would accrue as the school was granted recognition
w.e.f. 01.04.2007. They submit that the school was established w.e.f.

01.04.2005 and the liabilities: of these accounts definitely accrued
under the law,

Hearing is concluded. However, the school is given liberty to file
details of accrued liabilities of gratuity and leave encashment as on
31.03.2010 within one week,

Recommendations reserved,

A \7 T -

R.K. 8 J.5.KOCHAR JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER
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ha Public Ma Vihar, Phase-I
Present : Sh, Narain Sharma, Accountant of the school

The school has filed an application for adjournment on account of
the chairman of the school being not in town. As requested the
matter will be re-listed on 1% Sept. 2016 at 11.00 A.M.

} Ll—

JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON

TRUE COpy
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Present : Sh. Rahul Gaur, Accountant of the school.

The authorised representative of the school has filed an letter for
adjournment on account of some personal reasons. As requested the
matter will come up for hearing on 1% Sept. 2016 at 11.00 A.M,

\ P- i 7 B
R.K. J.8.NOCHAR  JUSTICE ANIL KUMAR(Retd.)

f MEMBER MEMBER CHAIRPERSON
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Ahlcon International School, Mayur Vihar, Phase-1, Delhi

Present : Sh. Vishal Sehgal, CA. & P.K. Bhatnagar, Manager of the
school. | : v

I'I;l

The Committee has examined the fee and salary statement filed by
the school vide letter dated 25" May 2015. Ex-facie the statement is
incorrect as no recovery of arrear fee in 2009-10 & 2010-11 is shown
while the Income and Expenditure account of the school of those
years show the arrear fee has been recovered in those years,
Likewise no payment of arrears salary is shown in 2009-10 & 2010-11
which is contrary to what is mentioned in Income and Expenditure
accounts. The authorized representatives of the school seek some
time to file revised statement.

Thc:!r are g;i'._rm libc_rtg.tq ﬁ;ni,it!-'n_g_ith;ﬁ_._nne_w:ck. Matter is re-listed for
‘hearing on 2204 August 2016 at2,30 p.m.

% f L—/‘ -
o

R.K. SHARMA J.5.KOCHAR JUSTICE ANIL KUMAR(Retd.)

MEMBER MEMBER CHAIRPERSON
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Bal Mandir Sr. Sec. School, Defence clave, Delhi '

Present : Narender Kumar.

The = school has filed an application seeking adjournment. As
requested the matter will be listed on 6t Sep. 2016 at 11,00 A.M.

v [ “Juf_.,,.:?
.KOCHAR JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON
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Present : Justine Varghese, Teacher of the school.

The Manager of the school has filed an application secking
adjournment after 2nd week of Aug. As requested the matter will come
up of hearing on 1% Sept, 2016 at 1 1.00 A.M.

p b

R.K. 8 JUSTICE ANIL KUMAR(Retd.)
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-2009-10, shows that  the school hiked the tuition fee @ Rs, 250,- -
m,Tor ' classes | & 3, Rs. 300/- p.m. for classes 3, Rs.200 p.m. for
3 41 Ragsn P-m. for classes 5% tg 1om, The principal of the

- In 2008-09 the fee charged by the school for al the classes was
between Rs.750/- & Rg. 350/-, thus as per order dated 11.2.2009,
the school was entitied to raise the tuition fee by maximum amoung of
Rs. 200/- P.m. anly and that too if the school had implemented the
recommendations of the sixth pay commission. The fee hike actually
effected by the school was more than even the maximum hike that was
furnished vide order dated 11.2.2009,

L g ;
% The school claimg that = jt Prospectively  implemented the
recommendations of 6% pay commission wel  01.04.2009. The
Gmnqﬂ::ehummnud the. salary records and the salary statement
of  monthly pammtﬂqd it does not @ppear that the schoogl has

29,14,807 and" that for the year it was 41,76 a4g showing an
incrementa] expenditure of Ry, 12,61,539, Perusal of the balance
sheet of the school as on 3l¢March 2009 shows that the school had
available the gy of Rs. 56,78,041 in its bank 8ccount. The balance
in the bank account rose tn 64,17,672 as on 31% March 2010. It is
obvious that the school did not require any fee hike to meet jts -
additional liabilities on account of the fecommendations of the sixth

Pay commissi .1 01.04.2009.
| o TRUE CQPY

" Secretary
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PDF C Dmpﬁﬁﬁi‘e%u]?{%? ?—Egil:?gndiamaiun the Committee is of the view that
- the schoal ought to refund the entire amount of fee hiked effected
for the year 2009-10 alongwith interest @ 9% p.a. from the date of
collection to the date of refund. Further since the hike effected in
2009-10 also forms part of the fee for the subsequent years, the
school ought to refund the fee hike effected by it in the subsequent
years also to the extent the hike is related to hike in fee in 2009-10.
This also ought to be refunded alongwith interest of @ 9% p.m. from
the date of collection 1o the date of refund.

Recommended accordingly,
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On the last date of hearing the Scout & Guide Instructor of the school
Ms. Dipti Jain had appeared on behalf of the school without any
authority letter. The matter was adjourned to today on the basis of a
request letter of the Principal of the school. However even on 204 call,
today no body is present on behalf of the school. Fresh notice may
be issued for 6% Sept. 2016 mentioning therein that  adverse
inference will be dmwn against the school, if no body appears on that
date.

| | ;._%m \ [L).-*H“"/—J

, . JB.KPCHAR  JUSTICE ANIL KUMAR(Retd.)
e G MEMBER CHAIRPERSON
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St, Thomas Girls §.8. School, Mandir Delhi

L}

Present : R.K. Khanna, C.A. & Sh. Vinod Kumar Accountant of the
school. ' \

The authorized representatives of the school _have been provided a
copy of the preliminary calculation sheet prepared by the committee.
They seek time to have their say on the calculation sheet. They are
given liberty to file written submissions which may be filed 'before the

next hearing. Matter will come up for further hearing on 6% Sept.
2016 at 11.00 A.M.

| TR " N 2

J.S.KOCHAR  JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER CHAIRPERSON
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‘Present : Sh. George Kosh, C.A., Sh. P.A, Sivkhon, Accounts Supdt.,
Sh. Nikhil, Office Incharge & Sh. Biju N.U, Accountant of the school,

The Committee has perused the circular dated 2°4 March 2009 issued
by the school to the parents ing fee hike effected in pursuance
of the erder’dated 11.02.2009'issued by ‘the” Director of Education.
As per the ciroular, "t "hiked the tuition fee’ @ Rs. 400/- p.m. w.e.f.
1% Sept. 2008 for all ‘the classes. A litionally, the school recovered
| arears of development fee for the aforesaid period @ Rs.60/- which is
15% of the incremental tuition fee. (prior to - the fee hike, the school
was charging development fee @ 10% of tuition fee). In addition to
these hikes w.e.f. 1% Sept. 2008 the school also retrospectively hiked
the development fee @ 5% of the tuition fee for the period 1.4.2008 to
"3# March 2009 and this amount worked out to Rs. 1140/- per
student. The. school also recovered lump sum fee @ Rs.3500 per
student as per the orderdated 11,2.2009."

e !
A 3 T'J.-'hj' = 1

Theschool relies on clauses 14 & 15 of the order dated 11.2.2009 in

support of its submission that the development fee hiked to the
extent it was hiked, was authorized by this order.

The school has furnished the information sought vide notice dated
13.5.2015 issued by the Commitiee on the notice of the Committee
itselfl . The school is required to furnish the same on its own letter
head duly signed by the competent authority within one week.

The school claims that it fully implemented the recommendations of
the 6% pay commission and paid the full amount of arrears of salary
in four tranches starting from  the year 2008-09 to 2011-12, With
regard to regular development fee, the schoal, in its reply to the
questionnaire issued by the committee stated that development fee is
treated as a capital receipt in its accounts. It is further stated that
depreciation reserve is maintained in the books of the school but no
carmarked bank accounts of FDRs of jnvestment are kept for
unutilized development fund and depreciation  reserve fund., The
authorized representative of the school submits that the school did
not have unutilized development fund as whatever funds were
available were utilized for the purpose of construction of new
building . It is submitted that at that time there was an earthquake
and old building developed cracks, consequently it was demolished
and a new building was constructed and gll e Finds uvailable with
e "
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/ the school, including the development fund, were utilized for the
| construction of building.

It is further submitted that the school could not have implemented
the recommendations of the 6% pay commission out of its own funds
which  were available, as at that time the building was under
construction and for.: the purpose of meeting the additional
expendifure on account of implementation of 6% pay commission, fee

Calculation sheet to be prepared. Matter’ to.eome up for further
hﬂﬂdngnnﬁmscpn 20164t 11 00 Am. - ¥
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S)KOCHAR  JUSTICE ANIL KUMAR(Retd.)
- MEMBER CHAIRPERSON
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Bl Bhart Public Schoool, Rohini, Delhi

Present : Sh. Jatish Pokhyal, Finance Manager, Ms, Rekha Sharma,
Principal, Sh. §.K. Bhatachary, Advisor and Sh. Suraj Prakash
Secy. /Manager of the school. ‘

The matter was heard earlier and the school had been given a
copy of calculation sheet prepared by the Committee® The ecalculation
sheet was disputed only on the issue of fixed deposits which were
| taken as part of funds available, It was contended that  the FDRs
which have been issued in the joint name of the school and
| Directorate of Education should be included from the funds was
| taken. It-was also contended that the school had an off balance
sheet liability pertaining to arrears of provident fund which included
employers as well as employees share, interest and damages which
. amounted to Rs.2.25 crores. It was also contended that the liability
- 'Wes on account of a judgment of a division bench of Dethi High Court
ifi the case of a sister school run by the same society,

The final recommendations in. the case could not pronounced on
account of resignation of the previous,Chairperson of the Committee.
Accordingly the school was given a fresh opportunity to make its
submissions,

Today the authorized representatives of the school have filed written
submissions dated 220¢ July 2016, reiterating that the liabilities of
Provident Fund dues amounted to Rs, 2.25 crores upto the year
2010-11. Subsequent to the judgment of Hon'ble High Court in the
case of the sister schoal, it is contended that this school has also
received a notice dated 1w April 2016 from the Employees Provident
Fund organization vide which the school has been directed to comply
with the directions by the Hon'ble High Court in the case of the
sister school.

It is submitted that the Managing Committee of the society has
accepted the said judgment of the Hon'ble Delhi High court and has
not filed any appeal in the Supreme Court. It is also submitted that
the Managing Committee of the school has accepted the liability of
Provident Fund etc. and is not contesting the same. However, the
liability has not yet been discharged. On a query raised by the
Committee as to why the burden of employees’ share of provident
fund, interest and damage charges which are payable to the
Provident Fund authorities should be passed on to the students, it is
submitted that as per the Employees Provident Fund Act, the school
cannot recover employees share from the employees. However, the
specific provision barring such recovery has not been bought to the
notice of the committee, With regard to interest and damages, charges
it is submitted that the school has no other source of income except
the fee received from the students. As such the interest.and damage .

Ly '2’
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charges have also to be paid out from the funds of the school which
PDF Compressor FreeaVersi@nas saving out of the prior year fees.

The school is required to file copies of the resolutions passed by the
Managing Committee of the Parents Society vide which the judgment
of the division bench of the Hon'ble High Court in the case of the
sister school has been accepted and also the decision of the
Managing Committee accepting the liability of their school to
unconditionally pay the amount of arrears of provident fund ete.

List for further hearing on 9 August 2016 at 11.00 A.M.

p oA

JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON
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Mother Divine Public School, Sector-3, Rohini, Delhi

Present : Sh. Puneet Batra, Advocate of the school.

| The counsel of the school seeks adjournment stating that Mr.
' Manan, the authorized representative of the school, is unwell. As

requested the matter will be relisted for hearing on 6% Sept. 2016 at
11.00 a.m. '

\ _ . I LJ__/_,:.J
J.8.5OCHAR JUSTICE ANIL KUMAR(Retd.)
CHAIRPERSON
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Happy Home Public School, Sector-3, Rohini, Delhi

i Present :Ms. Anita Hans, Principal, Sh. Vinod Arora, PGT, Sh. Jitender
Kumar, LDC, of the school.

The Committee has perused the circular issued by the school
pursuant to order dated 11.2.2009 issued by the Directorate of
Education regarding fee hike for purpose of implementation of the
V™ Pay Commission. It is apparent from the said circular that for
classes pre-school to 10%. school hiked the tuition fee by Rs.200/-
p.-m. w.e.f. 1.09.2008. And accordingly recovered arrears of Rs.1400/-
per student for the period 01.09.2008 to 31% March 2009. For
.classes 11 & 12% the school hiked the tuition fee by Rs.300/- and
accordingly recovered the arrears @ Rs.2100/- per student for the
same period. However, the arrears of development fee recovered by
-thasschool for this period varied between Rs. 420/- per student and
Rs:770/- per student, which worked out to 30% o 36% of the hike in
tuition fee. The authorized representatives of the school contend
that the development fee originally charged in 2008-09 was @ 10%
of tuition fee, The development fee for the period 01.09.2008 to 315
March 2009 was increased to 15% of the tuition fee and the
differential amount was . recovered as arrears for the period
01.09.2008 to 31% March 2009.

Besides the aforesaid fee hikes w.e.f. 1 Sept. 2008, the school also
recovered lump sum arrear fee @ Rs5,2500/Rs.3000/- per student. The
school has furnished the required information which was sought by
the Committee vide notice dated 08.5.2015. Perusal of the same shows
that the school treats the development fee recovered by it as a
revenue receipt. This is also confirmed by its reply to the
questionnaire issued by the Committee regarding development fee. It
is further conceded that no separate depreciation reserve fund for
development fund are maintained by the school. The development fee
recovered by the school in 2009-10 amounted to R5.24,32430/- and
Rs. 30,61,660 in 2010-11. The school has filed copies of its bank
statement and has also produced its TDS returns to show that the
arrears of salary paid by the school were  through account payegr

cheques and proper TDS was deducted and deposited with
Eoverniment, )

Perusal of the balance sheet of the school shows that the school has
taken loans from different banks to fund its capital expenditure for
construction of school building as well as purchase of buses. The
repayments of loan and payment of interest are being made Froil ke COPY
fee charged from the students. The transport fee charged is more or

; , S
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less fully consumed in the revenue expenditure of running and
maintenance of buses,

The school has furnished actuarial valuations reports of gratuity
issued by M/s Charan Gupta, Consultant Pvt. Ltd.. The accrued
liability in respect of gratuity, as estimated by the actuary, is Rs, 17,
?3,82@&5 on 31% March 2010. .

llt

The school seeks sometime to file the details of its accrued liability

on account of leave encashment as on 31 March 2010. As requested
the school is given liberty to file the same within two weeks,

-Calculation sheet to be prepared.

Matter re- listed for further hearing on 6% Sept. 2016 at 11.00 AM.

I T Y

8. JUSTICE ANIL KUMAR(Retd.)
MEMBER MEMBER CHAIRPERSON
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the school to the pamﬁ;n.rega.rding fee hike effected by pursuant to
the order dated 11.2.9009 o Directorate of Education, As per the
circular, © Ngahoq) hiked the fee wef yu Sept. 2008 and also
recovered the lump sum arrear fee as provided in the aforesaid order

P-m. was increaged by Ra 200/- p.m. and for classes 7th to
12 which was in excess of Rs.1000/- was increased by Rs. J00/-
P-m. Further, the school also recovered lump sum fee o cover the
rrear of salary for the period 1.1.2006 to 31w August 2008 @ of Rs.
2500/~ per student whose tuition fee jg UPto Rs.1000/- and @
Rs.300/- per student whose tuition fet was in excess of Rs.1000/- 1t
is also Submitted thag although the school mentioned 15% of tuition

Pursued the audited financials of the school for the Year 2009-10 angd
finds that the Contention of the Tepresentatives of the school s

Tepresentatives of the school submit that the same were l&rgcljf paid
in cash gs the teachers were not prepared to accept payments by
cheques, With Tegard to payment of regular salary, the schoo) has

8 statement showing the mode of payment of salary every
month. As per the slatement filed by the schog) » outof a totg) salary
of Rmﬁﬂ,aﬁ,?g?;‘u. s much ag Rs.44,68,568 was paid by account .

or by bearer cheques in the year 2008-09, In the year 2009-10 whe

8ppears to haye been made through bearer cheques gs all the
cheques — gre encashed op g single date and (e order of

TRUE CEY'
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ques from the bank is in the

EQUES were issued. When confron
N school Ms

same gerial no. in
ted with this position,
- Renu Gupta, who is present has

urportedly issued to the teachers/staff,
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Vidyalaya, Vasant Vihar, De

Present: Dr. Abint Bose, Principal, Sh. Krishnan Raju Nair, Schoal
Administrator f& Ms. Sarojini Gaur, Accounts In charge of the school.

The autherized representatives of the school state that the school has
implemented . the recommendations of the 6% Pay commission.
However it did not pay the arrears salary for the period 1.1.2006 to
31% March 2008, For this period the arrears of fee were also not
' recovered. The school recovered one time arrear for the period 1»

3 April 2008 to 31% March 2009 at different rates for different classes.
The calculation of the arrear fee recovered by the school, as given in
the circular dated 29w April 2009 issued to the parents, conforms to |
the arrear fee recovery as provided in the order dated 11.2.2000
issued by the Directorate of Education for the period Sept. 2008 to
March 2009 . However, Instead of recovering the lump sum fee for the
period 1.1.2006 to 31 August 2008, the school recovered arrear fee for
the period April 2008 to August 2008 which was provisionally
calculated to cover the payment of arrear salary for that period. |'

The school has furnished the information that was sought by the
Committee vide its notice dated 13.5.2-015, which has been perused
by the committee. From the fee and salary statement furnished by the
schoo] , the Committee observes that the school treats the
development fee charged by it as a revenue receipt. This is also
confirmed by the school in its reply to the questionnaire issued by the
Committee. The details of utilization of development fee, as furnished
by the school - shows that the same were utilized for building
maintenance, Property tax and ground rent , all of which are revenue
expense. - The school has furnished the actuarial valuation of its
accrued liability of gratuity as on 31w March 11 instead of 31%  March
2010 which was required by the Committee, The school has not .
furnished the details of its accrued liability of leave encashment as o &7

furnish the same, - ‘f_

The Committee had  received 8 complaint against the school from
one Sh. Y.K. Singh purportedly on behalf of Parents Association
However the complainant _ has not mentioned his address on the .
complaint and it appears pseéudonymous ‘meus, Moreover the |
complaint is vague, therefore no cognizance of it can be taken by

the Committee. ‘

The schoal is given liberty to furnish the actuarial valuation report of
its accrued liability of gratuity as on 31% March 2010 and employ wise '
details of its acerued liability for leave encashment within two w I-EUE 2y

' : s ela
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& J Calculation sheet to be prepared thereafter.
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The matter will come up for further hearing on 8% Sept. 2016 at 11.00
AM.

\y
b
s J.S.ROCHAR  JUSTICE ANIL KUMAR(Retd.)
MEMBE MEMBER CHAIRPERSON
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Present: Sh. Harsh Arya, Principal, Sh. Sushil Gupta, CA, Sh. Lalit
Kumar, Accountant, Ms. Aruna Seth, UDC, Sh. Anil Kumar, Office
Asstt., Sh. Ram Kumar, Office Asst.

The school has not filed copy of the circular issued to the
parents regarding hike in fee for implementation of the
recommendations ‘of VI Pay Commission, despite being specifically
asked to do vide the notice of the Committee dated 13/05/2015.
Further the figures of fee and salary as required in the format given in
the notice have been filled up in the notice itself and that too without
any authentication from the school. The school has also not furnished
the details of its accrued liabilities of gratuity and leave encashment as
on 31/03/2010. The school secks time for furnishing proper and
complete reply to the notice dated 13/05/2015. The school will

submit its reply within four weeks. The matter will come up for
} hearing on 08/09/2016 at 11.00 a.m.

R. J.S. . JUSTICE ANIL KUMAR(Retd.)
MEMB : MEMBER CHAIRPERSON
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[ Present :Sh. Manu R.G. Luthra, CA and Sh. Deepak Malik, Director of
g the ac:hnnl

‘I‘hc Committee has ppru;nd Fcopy of the circular dated
24{9212099 issued to the ‘parents regarding fee hike for
implementation of the recommen: "':;s of VI Pay Commission. As
per the circular, the schnnlmmdthg[ea@ﬂa 200 per month w.e.f.
01/09/2008 and recovered Rs. 1400-as arrear fee for the period Sept.
|~ 2008:-to March 2009 i.e. for 7 months. It appears from the circular
tha.t:l:b: school did not recover any lump sum fee for payment of arrear
| aa]nqﬁ:r&:parmdﬂ!!ﬂi!?ﬂﬂﬁ to 31/08/2008. During the course

of hearing the authorized representative of the school confirm this
position, They submit that as the school did not recover any lump sum
fee for payment of arrears from January 2006 to August 2008, the
. mmufa&lmducmnmﬂ‘{urﬂmam:pcnndwemmu not paid,
In reply to the guestionnaire issued by the Committee regarding
development fee, the school has statud ‘that the development fee is
treated as a capital receipt and the school was maintaining
depreciation fund equivalent to the depreciation charged in the
revenue in respect of assets acquired out of development fee. However
the earmarked bank accounts for ‘keeping depreciation reserve fund
and unutilized development fund, are now being maintained® On a
query by the Committee, the authorized representative states that the
carmarked bank accounts are being maintained w.e.f, financial year
2013-2014. The school has submitted that the development fund is
being utilized only, for the permitted purposes. The development fee
charged by the school in 2009-10 was Rs. 7,76,220 and Rs. 9,71,630
in 2010-11. The school has also filed details of its accrued liability of
gratuity amounting to Rs, 10,93,685 as on 31/03/2010 and leave
encashment amounting to Rs. 4,25,000. The school has also
furnished its own calculation sheet as per which the school was in
deficit after partial implementation of the recommendations of VI Pay
Commission. Accordingly, it is aubmmnd that the fee hike effected by
| the school w.e.f. 01/09/2008 was Justﬂicd Committee to prepare its
own calculation sheet. '

Matter will come up for further hearing 0B/09/2016.

‘ol v oM
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R.K. SHARMA J.8.KQCHAR JUSTICE ANIL KUMAR{Retd.)
MEMBER MEMBER CHAIRPERSON
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW
OF SCHOOL FEE AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Ramakrishna Senior Secondary School,
M Block, Vikas Puri, New Delhi

And in the matter of:

Application for rgvielw dated 27.10.2014 seeking
review of recommendations dated 23.07.2013 in
the matter of school (B-263)

ORDER

Present: Sh. LP. Aggarwal, Chairman, Sh. Lalit Agarwal, Manager,
Sh. Rakesh Dhingra, C.A. Ms. Deepika, Office Asstt. & Ms.
Sangeeta Sharma, Office Asstt. Of the school.

The matter pertaining to the applicant/ school was disposed of by the
order dated 23.07.2013. The committee had recommended by its order that
the school was in deficit after implcmentaﬁnn of 6% Pay Commission and it
did not have sufficient funds to provide for future contingencies, the school
ought to refund the development fees recovered in 2009-10 and 2010-11
with interest @ 9% per annum after setting off the deficit in recovering the
tuition fees and deficit in reserve for future contingencies. The Committee
held that the school/applicant is liable to refund a total amount of
Rs.27,03,054 with interest @ 9% per annum

By application dated 27t October,2014 the applicant/school is
seeking review and rectification of order/recommendation dated 27t July,

2013 of the Committee on the ground that inadvertent errors have crept i

the order. It is contended that unutilized amount in development

E CQPrY

Ramakrishna Senior Sec School, (B-263) - 4.7.2016 /Review Pa
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- depreciation reserve fund and other deposits/liabilities-are-being-kept—in
FDRs and Bank Deposits which had explained during the hearing and no
query had been raised by the committee, The applicant has alleged
inadvertent errors, incremental salary for the year 2009-10; adjustment
made by the committee by deducting the amount of Rs.16,63,536/- on
account of arrears paid is not correct; the gratuity payable is
Rs.14,32,620/- whereas the Committee has taken the amopunt to be
Rs.10,72,415/-; charging of development fund has been disallowed on the

ground that no earmarked FDRs were held and has claimed total deficit of
- Rs.51,50,473/-

The applicant/ schnnl has sought review/reconsideration of
recommendations of the Committee on merits. The applicant is not seeking
review on account of any lapse in procedure or procedural defect. In Dr.
(Smt.) Kuntesh Gupta v. Management of Hindu Kanya Maha Vidyalaya,
Sitapur (U.P.) and Ors. MANU/SC/0104/1987 and Patel Narshi Thakershi
and Ors. v. PradyumansinghjiArjunsingji MANU/SC/0433/1970: AIR 1970
an inherent p-r.-:-ﬁ-ré_r and must be conferred by law either cxpressly or by
necessary implication. It was held that there is dlﬂ'erﬁ:nl:c between the
procedural review and a review on merits. The procedural review is which is
either inherent or implied in a Court or Tribunal to set aside a palpably
erroneous order passed under a mis-apprehension by it but the review on
merits is when the error sought to be corrected is one of law and is apparent
on the face of the record. In Patel Narshi Thakershi & ors. (supra).the
Hon’ble Supreme Court had held that no review lies on merits unless a
statute specifically provides for it. When a review is sought due to a
procedural defect, the inadvertent error committed by the Tribunal must be
corrected ex debit a justitiae to prevent the abuse of its process, and such

power inheres in every Court or Tribunal.
TRUE
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The procedural review belongs to a -different—ecategory.-In- such a
review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do 80, but in doing so commits a procedural illegality
which goes to the root of the matter and invalidates the proceeding itself,
and consequently the order passed therein. Cases where a decision is
rendered by the Court or quasi-judicial authority without notice to the
Opposite party or under a mistaken impression that the notice had been
served upon the opposite party, or where a matter is taken up for hearing
and decision on a date other than the date fixed for its hearing, are some
illustrative cases in which the power of procedural review may be invoked.
In such a case the party seeking review or recall of the order does not have
to substantiate the ground that the order passed suffers from an error
apparent on the face of the record or any other ground which Iﬁay justify a
review. The party has to establish ﬁiat the procedure followed by the Court
or the quasi-judicial authority suffered from such illegality that it vitiate the _
proceeding and invalidate the order made therein, inasmuch the opposite
party concerned was not heard for no fault of his, or that the matter was

~heard-and decided on a date other-than -the one-fixed-for- Eearjng “of-the———
matter which he could not attend for no fault of his. In such cases,
therefore, the matter has to be re-heard in accordance with law without
-Boing into the merit of the order passed. The order passed is liable to be
recalled and reviewed not because it is found to be erroneous, but hecaﬁse it
Was passed in a proceeding which was itself vitiated by an error of procedure

or mistake which went to the root of the matter and invalidated the entire
proceeding,

Applying these principles it is apparent that where a Court or guasi-
judicial authority having jurisdiction to adjudicate on merit proceeds to do
s0, its judgment or orde:r can be reviewed on merit only if the Court or the
quasi-judicial authority is vested with power of review by eXpress provisi
or by necessary implication. TRUE Py :
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The Applicant in the present case seeks recall/review of the order
passed by the Committee dated 234 July, 2013 on merits on various
grounds. It is not alleged that in passing the order the committee has
committed any procedural illegality or mistake of the nature which vitiated
the proceeding itself and consequently the order/recommendation of the
committee is liable to be recalled. Rather grounds taken by the applicant are
that some mattes have been apparently considered incorrectly and the
school/applicant is seeking review and rectification, Apparently the recall or

~Teview sought is not a procedural review, but a review on merits, Such a
review is not permissible in the absence of any specific provision or the
orders of the Hon'ble Court authorizing the Committee to review its
orders/recommendations either expressly or by necessary implication.

In ‘the circumstances the application of the applicant is not
maintainable and is disposed of as not maintainable,

- A _.D___uhyléﬂ*fff;;?.

Justice Anil Kumar (r)

PRUE COpY hairperson)

\

J.SlKochar

4.7.2016/B-116 R.K.Sharma

(Member)
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW
OF SCHOOL FEE AT NEW DELHI

- (Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Bhai Joga Singh Public School,
Karol Bagh,
Delhi.

And in the matter of:

Application for review dated
11.9.2014 seeking review of

recommendations dated
20.12.2012 in the matter of
school (B-116)

Present: Ms. Amrita Narula, Principal, Sh.

—————Gurmeet-—~8Soudhi;— Teacher — &  —Ms— = ==

Tanpreet Kaur, Account Assistant of the
school/Applicant, -

Th; matter pertaining to the applicant/school was disposed of by the

order dated 20.12.2012. The committee had recommended by its order that
the school may be liable for refund of a sum of Rs.451 to each student out of
monthly fees hiked in 2009-10 along with interest @9% per annum.
However, since the implementation of VI pay commission would have impact
for the full 12 months w.e.f 201ﬁ~1 1, refund of fees for the subsequent years
has not been recomimended on account of ripple effect. Regarding the
development fees, the committee had recommended refund of Rs.1 100/- per

annum . charged for the year 2009-1010 and refund of the
TRUE CPPY
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development fee charged in the subsequent years along with interest @ 9%
per annum.

By application dated 11. Sept. 2014 the applicant/school is seeking to
dispose of the case though the case of ‘the applicant has already been
disposed of by order dated 20.12.2012. The school/applicant has also
contended that the school has not hiked any fees in the years 2006-07;
2007-2008; or 2008-2009 prior to the implementation of the sixth pay
commission report in the year 2009-10 and the fees hiked was in
accordance with recommendation, as the school was in B category.
According to the school/applicant this aspect has not been considered in the
order dated 20.12.2012 and if found to be correct the refund of Rs.451 out

of tuition fees be reconsidered. The applicant is thus seeking review of order
dated 20 Dec, 2012,

The applicant/school has sought review/reconsideration of
recommendations of the Committee on merits. The applicant is not seeking

review on account of any lapse in procedure or procedural defect. In Dr.

~—(Smt.)-Kuntesh- Gupta v, Management of Hindu- Kanya Maha Vidyalaya,

Sitapur (U.P.) and Ors. MANU/SC/0104/1987 and Patel Narshi Thakershi
and Ors. v, Prad}.{umansinghjiﬁﬁunaing'i MANU/SC/0433/1970: AIR 1970
SC 1273 the Hon'ble Supreme Court had held that the power of review is not
an inherent power and must be conferred by law either expressly or by
necessary implication. It was held that there is difference between the
procedural review and a review on merits. The procedural review is which is
either inherent or implied in a Court or Tribunal to set aside a palpably
erroneous order passed under a mis-apprehension by it but the review on
merits is when the error sought to be corrected is one of law and is apparent
on the face of the record. In Patel Narshi Thakershi & ors. (supra) the
Hon'’ble Supreme Court had held that no review lies on merits unless a
statute specifically provides for it. When a review is sought due
-Pl't}r:cdura,] defect, the inadvcrte.nt error committ-:djqiv?thc Tunal 157

Bhal Joga Singh Public School (B-116) - 4.7.2016
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corrected ex debit a justitiae to prevent the abuse of its process, and such
power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a
review, the Court or quasi-judicial authority having Jjurisdiction to
adjudicate proceeds to do s0, but in doing so commits a procedural illegality
which goes to the root of the matter and invalidates the proceeding itself,
and consequently the order passed therein. Cases where a decision is
rendered by the Court or quasi-judicial authoerity without notice to the
Opposite party or under a mistaken impression that the notice had been
served upon the oppnéite party, or where a matter is taken up for hearing
and decision on a date other than the date fixed for its hearing, are some
illustrative cases in which the power of procedural review may be invoked.
In such a case the party seeking review or recall of the order does not have
to substantiate the ground that the order passed suffers from an error
apparent on the face of the record or any other ground which may justify a
review, The party has to establish that the procedure followed by the Court
_or the quasi-judicial authority suffered from such illegality that it vitiate the
proceeding and invalidate the order made therein, inasmuch the opposite
-party concerned was not heard for no fault of his, or that the matter was
heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases,
therefore,. the matter has to be re-heard in accordance with law without
going into the merit of the order passed. The order passed is liable to be
recalled and reviewed not because it is found to be erroneous, but because it
was passed in a proceeding which was itself vitiated by an error of procedure
or mistake which went to the root of the matter and invalidated the entire
proceeding.

Applying these principles it is apparent that where a Court or guasi-
Jjudicial authority having jurisdiction to adjudicate on merit proceeds 4

80, its judgment or order can be reviewed on merit only if the Co
TRUE GRPY
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quasi-judicial authority is vested with power of review by express provision
or by necessary implication.

The Applicant in the present case seeks recall/review of the order
passed by the Committee dated 20.12.2012 it has not considered certain
aspects and not on the ground that in passing the order the committee has
comrmitted any procedural illegality or mistake of the nature which vitiated
the proceeding itself and consequently the order/recommendation of the
committee is liable to be recalled. Rather grounds taken by the applicant are
that some mattes which ought to have been considered by the committee
were not duly considered or apparently considered incorrectly and the
school/applicant is seeking rehearing. Apparently the recall or review sought
is not a procedural review, but a review on merits. Such a review is not
permissible in the absence of any specific provision or the orders of the
Hon'ble  Court authorizing the Committee to  review its
orders/recommendations eithcr ﬂxpresaly or by necessary implication.

In the circumstances the application of the apphca.nt is not

b2

Justice Anil Kumar (R)
(Chairperson)
\¥
.8.Kochar
(Member)

TRUE

4.7.2016/B-116 R.K.Sharma

(Member)
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~ BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW T
OF SCHOOL FEE AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Anglo Indian Public School, :
Gharoli, Mayur Vihar Phase III,
Delhi-96.

And in the matter of:

Application dated 07.11.2014 for
reconsideration/ review of
recommendations dated 22.04.2014 in
the matter of school (C-376)

ORDER

Present : None.

The matter pertaining to the applicant/school was disposed of by the
nrder dated 20.04.2014. The committee had held that the school had
utilized the order dated 11.02.2009 for enhancing the tuition fee, without
implementing the recommendations of 6t Pay Commission. The increase of
fee in excess of tolerance limit of 10% was held to be unjustified and
therefore, it was recommended that fee in the year 2009 in excess of 10%
ought to be refunded along with interest @ 9% per annum from the date of
collection. It was also held that the fees of subsequent years relatable to the
fee hiked in 2009-10 be also refunded with interest @ 9% per annum from
the date of collection to the date of refund.

By apphcannn dated 7% November,2014 the apphcant,z‘sc:hml

contended that the school is not able to implement the recornmendatig 25
6" Pay Commission as the fee structure of the EWU%“ t I}fﬁ;ient 3

Anglo ladian Public Bchoal (C-376)- 5.7.2016/ Review ;
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back the amount. It is alsg alleged that the school has not charged
development fee from the students and the séhnuljapplicant had hiked the
tuition fee up to 40% in 2009-10 for different classes which was allegedly
necessary to maintain additional expenditure. In the circumstances the
applicant/school has prayed to give another Opportunity to re-consider the
case and allow applicant to explain. '

The  applicant/school has  sought review/reconsideration  of
recommendations of the Committee on merits. The applicant is not seeking
review on account of any lapse in procedure or procedural defect. In Dr.
(Smt.) Kuntesh Gupta v. Management of Hindu Kanya Maha Vidyalaya,
Sitapur (U.P.) and Ors. MANU/SC/0104 /1987 and Patel Narshi Thakershi
and Ors, v, PradyumansinghjiArjunsingji MANU/SC/0433/1970: AIR 1970
SC 1273 the Hon’ble Supreme Court had held that the power of review is not
an inherent power a.ud. must be conferred by law either expressly or by
necessary implication. It was held that there is difference between the
procedural review and a review on merits. The procedural review is which is
___cither inherent or implied in -ﬂnuﬂ_nr_f[‘ﬂhunal o set aside-a-palpably -~
€TOneous order passed under a mis-apprehension by it but the review on
merits is when the error sought to be corrected is one of law and is apparent
on the face of the record. In Patel Narshi Thakershi & ors. (supra) the
Hon’ble Supreme Court had held that no review lies on merits unless a
statute specifically provides for it, When a review is sought due to a
procedural defect, the inadvertent error committed by the Tribunal must be

corrected ex debit a justitiae to prevent the abuse of its process, and such
power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a
review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do so, but in doing so commifs a procedural illegality
which goes to the root of the matter and invalidates the proceeding it

and consequently the order passed therein. Cases where a decisi

TRUE ¢pPY
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rendered by the Court or quasi-judicial authority without notice to the
opposite party or under a mistaken impression that the notice had been
served upon the opposite party, or where a matter is taken up for hearing
and decision on a date other than the date fixed for its hearing, are some
illustrative cases in which the power of procedural review may be invoked.
In such a case the party seeking review or recall of the order does not have
to substantiate the ground that the order passed suffers from an error
apparent on the face of the record or any other ground which may justify a
review. The party has to establish that the procedure followed by the Court
or the quasi-judicial authority suffered from such illegality that it vitiate the
proceeding and invalidate the order made therein, inasmuch the opposite
party concerned was not heard for no fault of his, or that the matter was _
heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend -for no faplt of his, In such cases,
therefore, the matter has to be re-heard in accordance with law without
going into the merit of the order passed. The order passed is liable to be
recalled and reviewed not because it is found to be erroneous, but because it
~Was passed in a proceeding which was itself vitiated by an error of procedure
or mistake which went to the root of the matter and invalidated the entire
proceeding.

Applying these principles it is apparent that where a Court or quasi-
Judicial authority having jurisdiction to adjudicate on merit proceeds to do
50, its judgment or order can be reviewed on merit only if the Court or the
- quasi-judicial authority is vested with pewer of review by exXpress provision
or by necessary implication.

The Applicant in the present case seeks recall/review of the order
passed by the Committee dated 22.04.2014 not on the ground that in
passing the order the committee has committed any procedural illegality or
mistake of the nature which vitiated the proceeding itself and consequepday U 7
the order/recommendation of the committee is liable to be recalled. R g§"
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grounds taken by the applicant are that some mattes Whish ought to have
been considered by the committee were not duly considered or apparently
considered incorrectly and the school/applicant is seeking rehearing.
. Apparently the recall or review sought is not a procedural review, but a
review on merits. Such a review is not permissible in the ahéenca of any
specific provision or the orders of the Hon’ble Court authorizing the

Committee to review its orders/recommendations either expressly or by
necessary implication.

In the circumstances the application of the applicant is not
maintainable and is disposed of as not maintainable.

I

Justice Anil Kumar (R)

4.7.2016/C-376

TRUE qoprYy
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of:

MOTHER MARY’S SCHOOL (B-0009),
FORMERLY QUEEN MARY'S SCHOOL,
MAYUR VIHAR, PHASE I '

- NEW DELHI 110091

And in the matter of

Application/representation dated
30T March, 2016 to review the order
Dated 10" August, 2015 passed in respect

of the School.

Present: Shri R.K.Khanna Financial Consultant with Shri C.S. Mishra Manager
of the schoal,-

_ORDER

15.7.2016

The Mother Mary's School, formerly known as ‘Queen Mary's School’
herein after referred to as “The School’ was asked the information vide
questionnaire dated 27% February, 2012. The school had sent a letter dated
29t February, 2012 communicated that | it had implemented the
recommendations of the commission with effect from March, 2008. It was also
communicated that the school was recognised at the time. It also enclosed the
copies of the circulars issued to the parents of the students demanding areas
of fees. Copies of the annual returns filed by the school under rule 180 of

Delhi School Education Rules, 1973 were also received from the Director g

e - y5F
Application/representation dated 26.05,2016, Father Agnel School :}mu E C i Pagelo

tary
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Education. The committee had also issued another notice dated 220 January,
2015 requiring the school to furnish the aggregate figures of areas of free four
different periods. The school was also an issue a m?timﬂ:.to elicit information
rega:d;iﬁg development fees charged by the school. The school was also given a
hearing. During the liea.ring manager of the school appeafcd with an advocate
and an account. The pleas raised by the advocate and other officials of the
school were considered. A calculation sheet was prepared by the commitiee
and the copy was f\.zmié.hcd to the school for its comments. After considering
all pleas and contentions and the documents produced on behalf of the school
the committee held by its order dated 10t August, 2015 that the school is
liable to refund a sum of Rs.21,51,316/- out of the development fees charged
for the year 2010 ~ 11 as the same was collected contrary to the law laid down

by the Hon’ble Supreme Court with interest at 9% per annum from the date of

collection to the date of refund.

The school has sought review of the order of the committee dated 10%

August, 2015 by an application/representation dated 30t March, 2016
contending iﬁ}erraﬁa that the school was recognised with effect from March,
2008 and it being a new entity, it took some time to set up and follow certain
guidelines during initial years for which LheyFschanl offered its regrets. It has
been contended that not showing — creating separate depreciation reserve in
the books should not be considered as the sole criteria for disallowing charging
of development fees. It has also been contended that apparently the school was
in deficit on account of development fees in the relevant years. The school also

contended about not making the provision about the Gratuity during the

Application /representation dated 26.05,.2016, Fauther Agnel School mUE C t
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initial years as the gratuity is available only after five years of continuous
service of an employee. With these pleas and contentions the school has

sought review of order dated 10t August, 2015 and issue aﬁpmpriate revised

direction accordingly.

Before considering the merits of the grounds raised by the school to
review ﬂ'l:ﬂ order dated 10% August,2015, it has to be seen whether the
Committee has such powers or not which are invoked by the School to review
its order. This is apparent that the Committee has become functus officio after

it passed the order dated 10 August, 2015. After passing its order dated 10t

August, 2015 whether the committee will still have the power to review its said
order, is to be decided first.

‘This is no more res integra that a quasi-judicial authority will become
functus officio when its order is pronounced, or pﬁbliahed /notified or
communicated (put in course of transmission) to the party concerned. When an

‘order is made in an office noting in a file but is not pronounced, published or
communicated, nothing prevents the authority from correcting it ﬂr. altering it
 for valid reasons. But once the order is pronounced or published or notified or
communicated, the authority will become functus officio. Once an authority
exercising quasi judicial power takes a final decision, it cannot review its
decision unless the relevant statute or rules permit such review. P Ramanatha
Aiyar's Advanced law Lexicon (37 Edition, Vol 2 pp. 1946-47) gives the
following illustrative definition of the “functus officio”.

“Thus a judge , when he has decided a guestion brought before
him, is functus officio, and cannot review his own decision.”

Black’s Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows:

Application/representation dated 26.05.2016, Father Agnel Bechool Page 3
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“Having fulfilled the function, discharged the office, or
accomplished the purpose, and therefore of no further force or

authority”

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the
Hon'ble High Court, the Committee became functus officio as it had decided
the question brought before it.

Some other schools namely N.K.Bagrodia Public school, Dwarka, New

- Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and lliulcmani Devi
Public School, Pitam Pura had filed applications for review of
orders/recommendations given in their cases. In case of Rukmani Devi, the
Committee had also noticed error apparent on the face of record in the
Committee’s recommendation and therefore, the Committee by communication
dated 12th February, 2014 addressed to the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Hon’ble Court in its communication dated 12% February,
2014: |

~ “Kindly place this Ietter before the Hon’ble Division Bench dealing —
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may

suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777 /2009 & CM No. 3168 of 2013 agypermitted the committee to review the

order of Rukmani Devi Public School. The Hon'ble Court passed the following
order;

Application/representation dated 26.05.2016, Father Agnel Behool
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In . view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 a

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that. the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee,

From the perusal of the application/representation dated 30t March,
2016 of the school it is apparent that the applicant/school has sought
review /reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or
procedural defect. This is also no more res integra that no review lies on merits
unless a statute specifically provides for it. In Dr, (Smt,) Kuntesh Gupta v.
Management of Hindu Kanya MahaVidyalaya, Sitapur (U.P.) and
Ors.MANU/SC/0104/1987 and Patel Narshi Thakershi and Ors.v.
Pradyumansinghji Arjunsingii MANU/ SC/0433/1970: AIR 1970 SC 1373 the
Hon’ble Supreme Court had held that the power of review is not an inherent
power and must be .cnnfm'red by law either expressly or by necessary

implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprehension by it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors. (supra) the Hon'ble Supreme Court had held
that no review lies on merits unless a statute speciﬁcall}r provides for it. When
& review is sought due to a procedural defect, the inadvertent error committed
by the Tribunal must be corrected ex debit a Justitiae to prevent the abuse of its
process, and such power inheres in every Court or Tribunal.

Application/representation dated 26,05.2016, Pather Agnel School TRU £ Wn
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The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root

of the matter and invalidates the proceeding itself, and consequently the order

passed. therein. Cases where a decision is rendered by the Court or quasi-
Judicial authority without notice to the opposite party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for heari.tig and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the gquasi-judicial authority suffered from such illegality that it
vitiate the Pproceeding and invalidate the order made therein, inasmuch the
opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,

the tnatter_ has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneou s, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
Judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

- The Applicant in the present case seeks recall /review of the order passed
by the Committee dated 10t August, 2015 on merits on various grounds. It is
not alleged that in passing the order, the committee has committed an

Application/representation dated 26.05.2016, Father Agnel School TRUE Puge 6 of
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procedural illegality or mistakc. of the nature which vitiated .the proceeding
itself and consequently the order/recommendation of the committee is liable to
be recalled. Rather grounds taken by the applicant are'that matters have been
apparently considered incorrectly and the school/applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or review or
reopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in. the absence of any specific provision or the orders
of the Hon’ble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication.

The application/representation dated 30% March, 2016 seeking
rescinding of the order dated 10%™ August, 2015 and passing the
order /recommendation again is not maintainable as this Committee does not
have such powers. The application/representation dated 30t March, 2016

seeking reopening of the case of the school is, therefore disposed of as not

maintainable
b

DI == am ___ JUSTICE ANIL KUMAR (Retd.)

15.07.2016

TYRUE tlopy
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the mattér of:

St. Vivekanand Sr. Sec.School (B-0052),

Qutab Garh Road, Ladpur,

Delhi 110081

And in the matter of
Application/representation dated

237 November, 2015 to review the order
Dated 25t May, 2015 passed in respect
of the School,

Present: Shri Yuvraj Punj, Manager; Shri R.K.Sharma, Dean Academics; Shri

Puneet Batra, Accountant and Shri Pankaj Bhardwaj Jr. Accountant of the
school. =

ORDER

15.7.2016

The St. Vivekanand School, hereinafter referred to as “The School’ was
sent questionnaire dated 27% February, 2012 to get the information and to
determine whether or not they s—:;hnol had implemented the recommendations
of the 6% pay commission and if s0, whether or not the fee was hiked for the

purpose of implementation. The school did not respond to the notice sent by

the committee. However, the returns filed by the school under Rule 180 from




000108

PDF Compressor Free Version

the concerned Deputy Director of Education. The school was again sent a
notice dated 10 January, 2014 directing the school to appear on 5% February,
2014 and to produce entire accounting, fee and salary records for the year
2008 - 09 and 2010 - 11. On 5% February, 2014, the manager and the
accountant appeared and produced the record. The record produced by the
school was got examined by the committee through its audit officers and the
record was returned. Another notice dated 27 April, 2015 the school was
asked to produce entire accounting, fee and salary records on 6t May, 2015.
The manager and the accountant of the school again appeared and produced
the record which was perused by the committee, After hearing the officials of
the school and perusing the records of the school that the hike in fee was more
than the permissible limit of 10% and therefore fee in excess of 10% was not
justified. Consequently it was ordered that the fee the year 2009 - 10 in excess
of 10% ought to be refunded along with interest at 9% per annum from the
~date of-collection-to the date-of-its refund. Consequently it was also ordered
that fees of the.suhscquem years, 2009 - 10 ought also to be refunded with
interest at 9% per annum from the date of collection to the date of its refund.
The committee also held that the school did not comply with the conditions for
the development fees therefore, the fee charged by the school to fhe tune of
Rs.8,55,150/-during the year 2010 - 11 should also be refunded with interest

at 8% per annum from the date of its collection to the date of its refund.

The school by its representation /application dated 23rd November, 2050

has sought that the order of refund dated 25% May, 2015 be condoned after

Application /representation dated 23.11.2015, 8t Vivekanand Bchool (B-0053)

TRUE qopy

- e S
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reconsidering the same on the grounds as detailed in the representation. It is
contended that the fees charged by their school was very nominal. The school
despite its financial constraints with meagre income provided salary to all the
cﬁployces working in the school. It was further pleaded that the fees was
increased by Rs.100/- hundred based on the approval by the managing
committee. In case the school is compelled to pay other benefits it will be
beyond the financial capacity of their school and the school may have to be
closed down or they school will have to charge extra fees which the parents
may not be able to afford. The school is doing laudable community service and
the children in the school are from disad-vantaged sections of the society. The
review /reconsideration of the order Df. the committee is also sought on the
ground that the development fees which were charged by the school in 2010 -
11 was not to be utilised in the same year and could be accumulated as per
the 'réquir:mr:nt. Regarding gratuity, encashment of leave etc., the school is
- contended that-the-provision for the same was not in the account books o

mistake and now the management has decided to create provision for the

same in the balance sheets 2015 - 16 onwards.

Before considering the merits of the grounds raised by the school to
review the order dated 25t May,2015, it has to be seen whether the
Committee has such powers or not which are invoked by the School to
review/reconsider its order dated 25% May, 2015, This is apparent that the
Committee has become functus officio after it passed the order dated 25t may,

2015. After passing its order dated 25t May, whether the committee will still

Application/representation dated 23.11.2015, Bt.Vivekanand School IB-%UE
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have the 'pnwer to review/reconsider its said order dated 25" May, 2016, is to
be adjudicated first.

It cannot be disputed by the Schmﬁl,f applicant that a guasi-judicial
authority will become functus officio when its order is pronounced, or
published /notified or communicated (put in course of transmission) to the
party concerned. When an order is made in an office noting in a file but is not
pronounced, published or communicated, nothing prevents the authority from
correcting it or altering it for valid reasons. But once the order is pronounced
‘or published or notified ur.cnmmunicated, the authority will become functus
officio. Once an authority exercising quasi judicial power takes a final decision,
it cannot review its decision unless the relevant statute or rules permit such
review.' P Ramanatha Aiyar's Advanced law Lexicon +(3rd - Edition, Vol 2 pp.

. 1946-47) gives the following illustrative definition of the “functus officio”.

- “Thus a judge , when he has decided & question brought before
him, is functus officio, and cannot review his own decision.”

* Black’s ‘Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows: :

"Having fulfilled the function, discharged the office, or

accomplished the purpose, and therefore of no further force or
authority”

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the
Hon'ble High Court, the Committee became functus officio as it had decided
the question brought before it.

Application/representation dated 23.11.2016 Bt.Vivekanand School (B-DO5Z)

TRUE
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Some other schools namely N.K.Bagrodia Public school, Dwarka, New
Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and Rukmani Devi
Public School, Pitam Pura had filed similar applications for review of
orders/recommendations given in their cases. In case of Rﬁkmani Devi, the
Committee had also noticed error apparent on the face of record in the
Committee’s recommendation and therefore, the Committee by communication
dated 12t February, 2014 addressed to the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Hon'ble Court in its communication dated 12t February,
2014:

* Kindly place this letter before the Hon’ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777 /2009 & CM No. 3168 of 2013 only permitted the committee to review

~the order of “Rukmani Devi-Public-School- ~The-Hon'ble-Court-—passed -the

fullnwing order:

“W.P (C) 7777 /2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura — 110034 only.

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee.

Application/representation doted 23, 11.2015, Bt,Vivekanand Behool |BJDD52rRU E ‘{' of B
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From the perusal of the application /representation dated 237 November,

2015 of the school it is apparent that the applicant/ school has sought
review /reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or
procedural defect. This is also no more res integra that no review lies on merits
unless a statute specifically provides for it. In Dr. (Smt.) Kuntesh Gupta v.
Management ' of Hindu KanyaMahaVidyalaya, Sitapur (U.P.) and
Ors.MANU/SC/0104/1987 and Patel NarshiThakershi and Ors.v.
Pradyumansinghji Arjunsingiji MANU/ 8C/0433/1970: AIR 1970 SC 1273 the
Hon’ble Supreme Court had held that the power of review is not an inherent
power and must be conferred by law either expressly or by necessary
implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprehension by.it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors, (supra) the Hon'ble Supreme Court had held
IS e that no review lies on merits unless a statute specifically provides for it. When

a review is sought due to a procedural defect, the inadvertent error committed
by the Tribunal must be corrected ex debit a justitiae to prevent the abuse of its
process, and such power inheres in every Court or Tribunal.

The procedural review belongs to a different category, In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invalidates the proceeding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or quasi-
Judicial authority without notice to the opposite party or under a +nistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed _

Application/ representation dated 23.11,2015, Et.'-'iv;zh.nnnd Schoal IH—WUE
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for its hearing, are some llustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, masmuch the
Opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding,

ﬁpplymg these p;tmmplﬂs it is apparent that where a quasi-judicial

authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The Applicant in the present case seeks recall /review of the order passed
by the Committee ‘dated 25th May, 2015 on merits on various grounds. It is not
alleged that in passing the order, the committee has committed any procedural
illegality or mistake of the nature which vitiated the proceeding itself and
consequently the order/recommendation of the committee is liable to be
recalled. Rather grounds taken by the applicant are that matters have been
apparently considered incorrectly and the school /applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or TEview or

reopening sought is not a procedural review, but a review on merits. Such

Appﬂt:uunn.r‘upmh:n.t.ltlnn dated 23.11.2015, Bt.Vivekanand Schoaol %E C o
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review is not permissible in the absence of any specific provision or the orders
of the Honble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication,

The application/representation dated 23® November, 2015 seeking
recalling/revoking of the order dated 25t May, 2015 and passing the
order/recommendation again and condoning the refund recommended by the
Committee is not maintainable as this Committee does not have such powers.
The application /representation dated 23rh November, 2015 seeking condoning
the refund of fees and development fee by the school is, therefore disposed of
as not maintainable

N

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

15.07.2016 : R.K. gmm

TRUE cfipy

Application/representation dated 23.11.2015, St.Vive kanand Bchool (B-0D053) Fage B of 8
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
== UKL DELHI HIGH COU = FUR KEVIEW OF SCHOOL FEE

AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of:

New Bal Vaishali Public School (B-0381),

Shri Sai Nagar,
Meethapur Extensinn,

New Delhi 110044
And in the matter of
Application/representation dated

25' April,, 2016 to review the order

Dated 10t: September,2015 passed in respect

of the School.
Present: Shri J.K.Sharma Maﬁagcr of the school with S.K.Sharma, Accountant.
ORDER | |
15.7.2016

In the case of the school, New Bal Vaishali Public Schﬂln-l (B-0381) the
committee had concluded that on the examination of the books of accounts
and the salary records, it had transpired that the school had paid the salary in
cash though it was maintaining a bank account. The representative of the
school had admitted that till 2015 the said plea was paid in cash and the
school started deducting TDS only in 2013 - 14, The manager of the school in

~ his affidavit dated 10w July, 2015 had affirmed that the school did not
implement the recommendations of the sixth pay commission. It has also

transpired that the school increased the fee during the year 2009 - 10 in

Appuuunnfuprnmutlnn dated 25.4,2016, New Bal Valshali Mn Y
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accordance with the order of Djrect:;-ra of Education and duﬁng the year 2010
= 11 by 10%. Fram the record and it also transpired that the school had not
charged the development fee. In the circumstances the committee passed the
order /recommendation holding that increase in fee for class 6 to 8 in excess of
10% was not justified and therefore, it was held that in the years 2009 - 10
fees hiked and charged in excess of 10% ought to be refunded with interest
@9% per annum from the date of its collection to the date of its refund. Since
the fee hike in 2009 - 10 is also part of the fee for the subsequent years, there
would be a ripple effect in the subsequent years and consequently fee of the
subsequent year is also ought to be refunded which was more than 10% with

interest @ 9% Per annum from the date of its collection to the date of its

refund,

The school has filed a representation /application dated 25t April 2016
seeking review of the urder{recnmm:ndatiun of the committee dated 10t
September, 2015. The school has contended that it did not increase the tuition
du:rmg the Session 2008 - 09 at increase tuition fee in the administration
2009 - 10 just to decrease the shnrﬂ‘ﬂ for payment of salary, Thf: fee charged
by the school for the last five years was placed before the committee shows
that the fee charged was much on the lower side as the school is functioning
in unauthorized colony inhabited by low income group. There has not been
any direction of the Director of Education to increase the fee only by 10%.
Rather increase of fees has to be in accordance with the proposed expenditure

on account of salary and other fecurring expenditure. The coms had
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21t July, 2015, In the circumstances it is contended that the
order/recommendation of the committee is not correct and is liable to be set
aside. The school also contended that it has not complied with the
order/recommendation of the committee dated 10th September, 2015 and has
not refunded the tuition fee and has not paid any interest as

ordered /recommended.

The school has sought review of the order /recommendation of the
committee 10" September, 2015 on merits. In the circumstances the
committee has to first consider and adjudicate whether the Committee has
such powers or not which are invoked by the School to review/reconsider its
order dated 10t September, 2015. This cannot be disputed by the School that
the Committee has become functus officio after it passed the order dated 10t
September, 2015. After passing the order which is sought to be reviewed
whether the committee will still have the power to review/reconsider its said
order/recommendation is to 'bf: adjudicated first,

It cannot be disputed by the School/applicant that a quasi-judicial
authority will become functus officio when its order is pronounced, or
published /notified or communicated (put in course of transmission) to the
party concerned, When an order is made in an office noting in a file but is not
pronounced, pubhshed or communicated, nothing prevents the authority from
correcting it or altering it for valid reasons. But once the order is pronounced
or published or notified or communicated, the authority will become functus
officio. Once an authunty exercising quasi judicial power takes a final decision,.
it cannot review its decision uniess the relevant statute or rules permit such

review. P Ramanathg Alyar's Advanced law Lexicon (34 Edition,
1946-47) gives the following illustrative dcﬁnmnn of the “functus i' >

Application/representation duted 25.4.2016, New Bal ?ﬂlMﬂqG Ell

Secrelary



000116

PDF Compressor Free Version

“Thus a judge-, when he has decided a question brought before
him, is funectus officio, and cannot review his own decision.”

Black’s Law Dictionary (6 Edn., p 673) gives the meaning of functus
officio as follows:

“Having fulfilled the function, discharged the office, or -
accomplished the purpose, and therefore of no further-force or

authority”
Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the

Hon'ble High Court, the Committee became functus officio as it had decided
the question brought before it. :

_ Some other schools namely N.K.Bagrodia Public school, Dwarka, New
Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and Rukmani Devi
Public School, Pitam Pura had filed similar applications for review of
orders/recommendations given in their cases, In case of Rukmani Devi, the
Committee had also noticed cfror apparent on the face of record in the
Committee’s recommendation and therefore, the Committee by communication
dated 12% February, 20 14 addressed to the Registrar had sought permission to :
rectify errors in its recommendations. The Committee H&d made the following

prayers before the Hon'ble Court in its communication dated 12th February,
2014; '

" Kindly place this letter before the Hon’ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record ®

The Hon'ble Court, however, by its order dated 19% March, 2014 in W.p

(C) 7777 /2009 & CM No. 3168 of 2013 only permitted the committee to review

the order of Rukmani Devi Public School. The Hon'ble CouGt
following order:

Application/representation dated 25.4.2016, New Bai Vaishali iRl GHE

Secretary
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“W.P (C) 7777 /2009 & CM No. 3168 of 2013

In view of the letter dated 12,02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 only.

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee.

From the perusal of the application /representation dated 25t April,
2916 of the school it is apparent that the applicant/school has sought
review /reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or
procedural defect. This is also no more res integra that no review lies on merits
unless a statute specifically provides for it. In Dr. (Smt.) Kuntesh Gupta v.
Management of Hindu KanyaMahaVidyalaya, Sitapur (U.P.} and
Ors.MANU/SC/0104 /1987 and Patel NarshiThakershi and Ors.v.
Pradyumansinghji Arjunsingji MANU/ SC/0433/1970: AIR 1970 SC 1273 the
Hon'ble Supreme Court had held that the power of review is not an inherent
power and must be conferred by law either expressly or by necessary
implication. There is a difference between the procedural review and a review
on merits. The procédural review is which is either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprehension by it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors, (supra) the Hon'ble Supreme Court had held
that no review lies on merits unless a statute specifically provides for it. When
& review is sought due to a 'procedural defect, the inadvertent erro
by the Tribunal must be corrected ex debit a Justitiae to prevent (A9

process, and such power inheres in_every Court or Tribunal. -

Applicution/representation dated 25.4.20 16, New BHal vmhumﬁﬁ ; PSS of 7
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The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invalidates the prnce:ding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or quasi-
Judicial authority without notice to the opposite party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for heaﬁng and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, iftasmuch the
Opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneous, but because it was passed in a
praceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding,

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
Judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by nece

Applcation/representation dated 25.4.2016, New Hal vauhq}wgn |
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The Applicant in the. present case seeks racail;'reﬁew of the order passed
by the Committee dated 10t September, 2015 on merits on various grounds. It
is not alleged that in passing the order, the committee has committed any
procedural illegality or mistake of the nature which vitiated the pfuoeedmg
itself and consequently the order/recommendation of the committee is liable to
be recalled. Rather grounds taken by the applicant are that mattefs have been
apparently considered incorrectly and the school /applicant is seeking reﬁew of
its order pertaining to the case of the School. Apparently the recall or review or
reopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in the absence of any specific provision or the orders
of the Hon’ble Court authorizing the Committee to review its
orders/recommendations either expressly or by necessary implication.

The application/representation dated 25t April, 2016 seeking
recalling /revoking of the order dated 10t September, 2015 and passing the
order/recommendation again is not maintainable as this Committee does not
have such powers. The application /representation dated 25" April, 2016 by
the school sr_.-eking Teview of the order/recommendation dated 10*h September,,
2015 is, therefore disposed of as not maintainable

I &

JUSTICE ANIL KUMAR (Retd.)
c

TRUE

15.07.2016

Application/representation dated 25.4.2016, New Bal Vaishall Puhlic School(B-0381) Page Tofl T
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL———
FEE AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)
In the matter of

St. Mathews Public School,

A-6 Paschim Vihar, New Delhi.

And in the matter of

Application dated 29.12.2015 for
reconsideration/review of
recommendations dated 26t May, 2015
in the matter of school. ( {b- l]é,a)

Present: Ms. Anita Sethi, Principal, Mr. Pramod Sharma, CA, Ms. Tanya
Sharma; Legal Advisor, Mr. Kishan Kumar, Teacher of the School.

The matter pertaining to the applicant/school was disposed of by the
the Committee by order dated 26% May, '2015. The committee had
recommended that the school ought to refund the arrears of fee charged by
the School @ Rs.3900 per student; regular fee hiked in 2009-10 in excess of
10% and the regular fee for the years subsequent to 2009-10, to the extent
they relate to the regular fee for 2009-10, of whit;h the Committee has
recommended the refund. While making these recommendations the

* committee had observed -

“..The account books and salary registers were examined by the
Committee. The Committee observed that the arrears salary
purportedly paid by the school was shown to have been paid in
installments along with the monthly salary. The Cnmrmttee
= observed that the amount of arrear salary that was incl erhin:
the register along with regular salary was entered in a 48
ink and handwriting. Further although the school

TRUE C
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have made the payment of regular salary and installments of ————
arrear salary together as per the salary register, the entries in
the books of accounts i.e cash book and ledger were made on
different dates. Besides, the school produced a separate register
also which showed payment of arrears salaries and on which
the acknowledgement of receipt of payment were obtained
across revenue stamps. Thus, against one payment of arrears,
i the school obtained acknowledgement of payment twice — once
in the salary register along with regular salary and again in
arrears payment register. When confronted, the representative
of the school conceded that the arrear payment register was
prepared subsequently after the school was subjected to an
inspection by the Directorate of Education. The Committee also

observed that all the arrear payment were shown to have been
made in cash. ......."

The Committee had also noticed that the school had been seeking
repeated adjournment and was extremely reluctant to produce its records
before the audit officer as well as before the Committee. On the basis of
various observation the Committee held that the school has not paid any
arrears of salary to the staff nor implemented the recommendations of the VI
~~————Pay- Commission_even_prospectively and took undue advantage of order

dated 11% February, 2009 issued by the Director of Education and
recommended refund of fees,

Now by application dated 29t December, 2015 the applicant/school is
seeking review and rectification of order/recommendation dated 26% May,
2015 of the Committee on the various grounds inter alia that the accounts
of the school can be inchoate but they are not false; that due to some
unfortunate incidents, like sad - demise of chairman of the school,
harassment being faced by female staff in the School by one mischievous

student & his father, school might not have been able to represent its case

in a timely, proper and emphatic manner in front of the commission, which

1s highly regretted. The school has also given various other explanations and
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In the circumstances, it is not disputed and cannct be dispiited that
the applicant/school has sought review/reconsideration of
recommendations of the Committee on merits. The applicant is not seeking
review on account of any lapse in procedure or procedural defect, This is no
more res integra that no review lies on merits unless a statute specifically
provides for it. In Dr, (Smt.) Kuntesh Gupta v. Management of Hindu Kanya
Maha Vidyalaya, Sitapur (U.P.) and Ors. MANU/SC/0104/1987 and Patel

Narshi  Thakershi and  Ors. v, PradyumansinghjiArjunsingji
MANU/SC/0433/1970: AIR 1970 SC 1273 the Hon'ble Supreme Court had
held that the power of review is not an inherent power and must be
conferred by law either expressly or by necessary implication. It was held
that there is difference between the procedural review and a review on
merits. The procedural. review is which is either inherent or i.mp]jed‘ in a
Court or Tribunal to set aside a palpably erroneous order passed under a
mis-apprehension by it but the review on merits is when the error sought to
be corrected is one of law and is apparent on the face of the record. In Patel
Narshi Thakershi & ors. (supra) the Hon’ble Supreme Court had held that

no review lies on mierits unless a statute specifically provides for it. When a
review is sought due to a procedural defect, the inadvertent error committed
by the Tribunal must be cﬁrrcctcd ex debit a justitiae to prevent the abuse of
its process, and such power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a
review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do so, but in doing so commits a procedural illegality
which goes to the root of the matter and invalidates the proceeding itself,
and consequently .the order passed therein. Cases where a decision is
rendered by the Court or quasi-judicial authority without notice to the
opposite party or under a mistaken impression that the notice had been
served upon the opposite party, or wheré a matter is taken up for hearin
and ﬁecisiqn on a date other thah thé da_te ﬁxed_fc:r its htariﬁg, are /At
1llustr,lemvc cases in which the power of pm{:edﬁﬁm dnig;;, be

Secroiary
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In such a case the party aéeleuhg review or recall of the order does niot have —
to substantiate the ground that the order passed suffers from an error
apparent on the face of the record or any other ground which may justify a
review. The party has to establish that the procedure followed by the Court
or the quasi-judicial authority suffered from such illegality that it vitiate the
Proceeding and invalidate the order made therein, inasmuch the opposite
party concerned was not heard for no fault of his, or that the matter was
heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases,
therefore, the matter has to be re-heard in accordance with law without
Boing into the merit of the order passed. The order passed is liable to be
recalled and reviewed not because it is found to be erroneous, but because it
was passed in a proceeding which was itself vitiated by an error of procedure
or mistake which went to the root of the matter and invalidated the entire

Applying these principles it is apparent that where a Court or quasi-
judicial authority having jurisdiction to adjudicate on merit proceeds to do

The Aé:-pli{:ant in the present case seeks recall/review of the order
passed by the Committee dated 26th May, 2015 on merits on various
grounds. It is not alleged that in passing the order the committee has
tommitted any procedural illegality or mistake of the nature which vitiated
the proceeding itself and consequently the order/recommendation of the _
committee is liable to be recalled. Rather grounds taken by the applicant are
that mattes haye been apparently considered incorrectly and the
school/applicant is seeking reopening of the case of the School. Apparently

the recall or review Or.reopening-sought is not a procedural review, b

review on merits, Such @ review is not permissible in the absence

TRUE cgpy
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specific provision or the orders of the Hon'blé Court alithorizn g the

Committee to review its orders/recommendations either expressly or by
necessary implication.

The application is not maintainable as this Committee does not have
the power to review its recommendations/order. The application /

representation seeking reopening of the case of the school is disposed of as
not maintainable ' |

L_..;.l*—’"':

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

\‘7

J.S.KDCHAR
MEMBER

| | U

NewDelhd = = - —R.K. SHARMA

15.7.2016 MEMBER

e
n:
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee]
In the matter of:

Mater Dei School,
Tilak Lane, New Delhi

And in the matter of
Application dated 23™ January,2016

& 15 July, 2016 for reconsideration/
review of recommendations dated
142 May, 2015 in the matter of school.

Present: Sh. K.K. George, CA, Sh. Romy Chacko, Advocate, Sh. Martin Pinto,
CA, Sh. Stankly, Office Administrator of the School.

ORDER
15.7.2016

" In the case of the Applicant, the Committee by its order dated 14th May,
2015 had inferred on the basis of documents produced by the school and
contentions made that the fee hiked by the school to the extent of Rs.9,96,001
was more than what was justified and therefore the school ought to refund the
same to the students along with 9% interest from the date of collection to the
date of refund. The committee also inferred and ordered that the school was
not justified in charging development fee in any of the years and therefore, in
view of order dated 11t February, 2009 of the Director of Education, the
refund of development fee charged for the years 2009-10 and 2010-11 was
ordered to be refurlded. The school was found to have charged Rs.47,70,425/-
as development fees in the year 1009-2010 and Rs.53,68,850/- in the year

%

Secviary

Applications /representutions dated 23.1.2016 & 15.7.2016 /é nﬂrﬁu B
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2010-2011. Therefore, it was recommended to refund the said amounts with
9% simple interest from the date of collection to date of refund.

The school/Applicant by applications/representations dated 23
January, 2016 and 15% July, 2016 has sought review of order dated 16% May,
2015 of the Committee on various ground

Before considering the' merits of the grounds on which the review has
been sought by the school, it is to be considered whether the Committee will
have power to review its order after it has become functus officio. This is
apparent that the Committee has become functus officio after it passed the
order dated 16™ May, 2015, After passing its order dated 16 May, 2015

whether the committee will still have the power to review its said order, is to be
decided first.

A guasi-judicial authority will become funtus officio when its order is
pronounced, or publishedjnntiﬁéd or communicated (put in course of
transmission) to the party concerned. When an order is made in an office
noting in a file but is not prunuuncéd, published or communicated, nothing
prevents the authority from eorrecting it-or altering it for valid reasons. But
once the order is pronounced or published or notified or communicated, the
authority will become functus officio. Once an authority exercising quasi
judicial power takes a final decision, it cannot review its decision unless the
relevant statute or rules permit such review. P Ramanatha Aiyar’s Advanced
law Lexicon (3 Edition, Vol 2 pp. 1946-47) gives the following illustrative
definition of the “functus officio”.

- “Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black's Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows:

Applications/representations dated 23.1,2016 & 15.7.2016 TR ‘U E

i 4

Secretary
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“Having fulfilled the function, discharged the office, or
accomplished the purpose, and therefore of no further force or

authority” -
Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school, the Committee became

functus officio as it had decided the question brought before the Committee.

Earlier in other matters, the three schools namely N.K.Bagrodia Public
school, Dwarka, New Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar
and Rukmani Devi Public School, Pitam Pura had filed applications for review
of ordrs/recommendations given in their cases. In case of Rukmani Devi, the
Committee had also noticed error apparent on the face of record in the
Committee’s recommendation and therefore, the Committee I::-y' communication
dated 12" February, 2014 addressed tﬁ the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Hon'ble Court in its communication dated 12t February,
2014:

" Kindly place this letter béfore the Hon'ble Division Bench dealing
- with the matter, as -the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”
The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777 /2009 & CM No. 3168 of 2013 only permitted the committee to review
P

the order of Rukmani Devi Public School only, The Hon’ble Court passed the
following order:
“W.P (C) 7777/2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 1 10034 only.

The writ petition shall be renotified on 09.05.2014"

Applications /representations dated 23,1.2016 & 15.7.2016

TRUE
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From the above it is apparent that the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee.

From the applications/representations of the school it cannot be denied
that the applicant/school has sought review/reconsideration of
recommendations of the Committee on merits. The applicant is not seeking
review on account of any lapse in procedure or procedural defect. This is no
more res integra that no review lies on merits unless a statute specifically
provides for it. In Dr. (Smt) Kuntesh Gupta v. Management of Hindu
KanyaMahaVidyalaya, Sitapur (U.P.) and Ors.MANU/ SC/0104/ 1987 and Patel
NarshiThakershi and Ors.v. Pradyumansinghji Arjunsingji MANU/
SC/0433/1970: AIR 1970 SC 1273 the Hon'ble Supreme Court had held that
the power of review is not an inherent power and must be conferred by law
either expressly or by necessary implication. There is a differenice between the
procedural review and a review on merits. The procedural review is which is
either inherent or implied in a Tribunal to set aside a palpably erroneous order
~ passed under a mis-apprehension by it-but the review on merits is when the
error sought to be corrected is one of law and is apparent on the face of the
record. In Patel Narshi Thakershi & ors. (supra)} the Hon'ble Supreme Court
had held that no review lies on merits unless a statute specifically provides for
it. When a review is sought due to a procedural defect, the inadvertent error
committed by the Tribunal must be corrected ex debit a justitiae to prevent the

abuse of its process, and such power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial ﬁuthority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invalidates the proceeding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or guasi-
judicial authority without notice to the opposite party or under a rmistake

\'.
Applications/representations dated 23.1,2016 & 15,7.2016 : Pa ."
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- impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, inasmuch the
opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such ca;ma, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which

went to the root of the matter and invalidated the entire proceeding.

-~ Applying these prineiples it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The Applicant in the present case seeks recall /review of the order passed
by the Committee dated 16t May, 2015 on merits on various grounds. It is not
alleged that in passing the order the committee has committed any procedural
illegality or mistake of Ithc nature which vitiated the proceeding itself and
consequently the order/recommendation of the committee is liable to be
recalled. Rather grounds taken by the applicant are that mattes have been
apparently considered incorrectly and the school/applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or review or

reopening sought is not a procedural review, but a review on merits, Suc

Applications/representations dated 23.1.2016 & 15.7.2016 PRUE C@Y Puge
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review is not permissible in the absence of any. speeific provision or the orders

of the Honble Court authorizing the Committee to review its
orders/recommendations either expressly or by necessary implication.

The applications/representations are not maintainable as this Committee
does not have the power to review its recommendations/orders. The
applications/ representations seeking reopening of the case of the school are

disposed of as not maintainable

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

W
J.S.KOCHAR
MEMBER TN

B

15.07.2016 R.K. SHARMA

MEMBER
TRUE CC\W’/

Becretary

Applications/represéntations dated 23.1,2016 & 15.7.2016 Page 6 of 6
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of:

Shri Ram Shiksha Mandir Sr, Sec. School [B-0549),

Jindpur,
Delhi 110036

And in the matter of

Application/representation dated

30 November, 2015 to review the order
Dated 17" March, 2015 passed in respect
of the School.

Present: Shri K.C.Arora, representative; Shri Amit Bhardwaj, Office
Superintendent; Shri Vinod Kumar, Accountant with Shri Mohinder Kansal,
Chartered Accountant of the school.

ORDER
15.7.2016

In the case of the school, Shri Ram Shiksha Mandir (B-0549) the
committee after consideration of the record and the pleas and contentions of
the school had recommended that the development fees charged by the school
to the tune of Rs.40,62,023/ - during the years 2009-10 and 2010-11 was not
in accordance with law and therefore, held that the school is liable to refund

the said fees with interest @ 9% per annum from the date of collection tg ke

Application /representation dated 30.11.2015, 8hri Ram Bhikshn Hm% (ﬂ‘_‘ Pay
: g
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date of its refund. The committee noted that the development fee. had been
treated as revenue receipts and no separate depreciation reserve fund and
development fund had been maintained by the school. It had also been noticed
that during the year 2010 - 11 the hike was more than 10%. It was also
inferred that the the facts and circumstances of the school that the school had
not implemented the recommendations of the sixth pay commission and the
increasing of fees in excess of 10% was not justified and therefore,
recommended for refund of fees in excess of 10% with interest @9% per

annum from the date of its collection to the date of its refund.

The school has filed a representation /application dated 30th November,

2015 to reconsider the findings of the committee. The school has filed the

copies of the salary records funnir:g into 65 pages. The applicant contended

that the school is continuously following the directions as given in the order

dated 15% December, 1999 274 February, 2006 and 11 Fehruary 2009. The

-1ssue of fee schedula was cnnmdercd b}f FI‘A folluwed by managmg cumm:ttee-
and communicated to the Department. The total amnunt received from the

stud;:nts in ;the form of tuition fee has hee.-n disbursed as sa.lary According to

the school it was demolished dated before the committee that the school has

been maintain_ing Separate bank account for the tuition f&ﬂ and for the
development charges. The development Cha.rge:s have also been qualified either
as the revenue receipts or as the capital receipts. The school on the basis of
the figures given in the representation /application hlas contended that
Increase in fee was never over and above the permitted limit of 10% hike in the

existing fee schedule. It is also contended that the order /[recommendation of

Application/representation dated 30,1 1.2015, Shri Ram Bhiksha umﬂrm‘nm E Cpiopeee2
by
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the committee may not be implcmentéd as the students of 2006 have already
left to school and it will be impossible to contact them despite all the efforts
made by the school authority and therefore the recommendations/order of the
committee should be withdrawn and should not be forced upon the school, It
is also contended that the copy of the representation/application is also
submitted to the Director of Education with annexures to reconsider the

findings of the committee,

It is apparent from the representation /application of the school dated
30" November, 2015 that it has also been submitted to the Director of
Education with a request to reconsider the findings/order dated 17 March,
2015 of the committee, If the school is of the view that the Director of
Education is competent to reconsider the order dated 17t March, 2015 of the
committee, then the representation/application dated 30%* November, 2015

seeking review of said order will not be maintainable before the committee.

In case the representation /application dateﬁ 30 November, 2015 is a
student maintainable before the committee, before considering the merits of
the grounds raised by the school to review the order dated 17t March,,2015, it
has to be seen whether the Committee has such powers or not which are
invoked by the School to review /reconsider its order dated 17t March, 2015.
Perhaps this cannot be disputed by the School that the Committee has become
functus officio after it passed the order d;lted 17th March, 2015, After passing
its order dated 17 March, 2015 whether the committee will still have the

power to review /reconsider its said order is to be adjudicated first.

Application/representation dated 30.11.2015, Shrl Ram Shiksha Hlnﬂh’fﬂﬁb L
L




006i34

PDF Compressor Free Version

It cannot be disputed by the School/applicant that a quasi-judicial
authority will become functus officio when its order is pronounced, or
published /notified or communicated (put in course of transmission) to the
party concerned. When an order is made in an office noting in a file but is not
pronounced, published or communicated, nothing prevents the authority from
carrecting it or altering it for valid reasons. But once the order is pronounced
or published or notified or communicated, the authority will become functus
officio. Once an authority eicrcising quasi judicial power takes a final decision,
it cannot review its decision unless the relevant statute or rules permit such
review. P Ramanatha Aiyar’s Advanced law Lexicon (37 Edition, Vol 2 pp.
1946-47) gives the following illustrative definition of the “functus officio”.

“Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black’s Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows:

“Having " fulfilled the function, discharged the office, or

accomplished the purpose, and therefore of no further force or
— e —— E.U'fhﬂrit}r- p— - —— - &5 == -

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the

Hon'ble High Court, the Committee became functus officio. as it had decided
the question bruug_ht before it.

Some other schools namely N.K.Bagrodia Public school, Dwarka, New
Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and Rukmani Devi
Public School, Pitam Pura had filed similar applications for review of
Drdersfrccnmmeqdaﬁuna éivﬂn in their cases. In case of Rukmani Devi, the

Committee had also noticed error apparent on the face of record in the

Committee’s recommendation and therefore, the Committee by communicatj

Application /representation dated 30,1 1.2015, Bhrl Ram Shiksha Mdntbw C W 4 of
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dated 12t February, 2014 addressed to the Registrar had sought permission to
rectify errors in its raccmmmdatjma. The Committee had made the following

prayers before the Hon'ble Court in its communication dated 12th February,
2014:

* Kindly place this letter before the Hon’ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777/2009 & CM No. 3168 of 2013 only permitted the committee to review

the order of Rukmani Devi Public School. The Honble Court passed the
following order: ' '

“W.P (C) 7777 /2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee -to review: the case of
Rukmani Devi Public School, Pitam Pura - 110034 only.

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no

general permission was granted to the Committee.

From the perusal of the application/ representation dated 23 November,
2015 of the school it is apparent that the applicant/school has sought
review/reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or

procedural defect. This is also no more res integra that no review lies on merits

Applcation/representstion dated 30,11 -2015, Bhri Ram Shiksha mMMﬁUE
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unless a statute specifically provides for it. In Dr. (Smt.) Kuntesh Gupta v.
Management of Hindu KanyaMahaVidyalaya, Sitafpur (U.P.) and
Ors. MANU/SC/0104/1987 and Patel NarshiThakershi and Ors.v,
Pradyumansinghji Arjunsingji MANU/ SC/0433/1970: AIR 1970 SC 1273 the
Hon’ble Supreme Court had held that the power of review is not an inherent
power and must be conferred by law either expressly or by necessary
implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprc‘ﬁensiun by it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors. (supra) the Hon'ble Supreme Court had Held
that no review lies on merits unless a statute specifically provides for it. When
a review is sought due to a procedural defect, the inadvertent error committed
by the Tribunal must be corrected ex debit a justitiae to prevent the abuse of its
process, and such power inh:rr;:s in every Court or Tribunal,

The pmadural re;i_ew_aelﬁngs_i:_u-ajiﬂférent_ Eat;:gc-:-ry, In such a r'r:vie;w.
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invalidates the proceeding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or quasi-
judicial authority without notice to the 'uppusitf: party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which

may justify a review, The party has to establish that the procedure followed

Shri Ram Shiksha u;ndﬁ[ﬁfﬁﬁ: c %ﬁ

S&E*ELH;}'

Application/representation dated 30.11.2015,
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the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, inasmuch the
opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is fou:;d to be erroneous, but becaus& it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The prlica.nt in the present case seeks reea]l,r‘ review of the order pasaed
not alleged that in passing the crder, the commttee has cummﬂtﬂd any
procedural illegality or mistake of the nature which vitiated the prucc:dmg
itself and consequently the |::rrr.it=::r,*l recommendation of the committee is liable to
be recalled. Rather grounds taken by the applicant are that matters have been
apparently considered incorrectly and the school/applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or review or
Teopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in the absence of any specific provision or the orders
of the Honble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication.
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The application/representation dated 30t November, 2015 saekiﬁg
recalling/revoking of the order dated 17 March, 2015 and passing the
order/recommendation again is not maintainable as this Committee does not
have such powers. ’I"l'lxe application/representation dated 30% November, 2015

by the school seeking review of the order/recommendation dated 17th March,
2015 is, therefore disposed of as not maintainable

L

JUSTICE ANIL KUMAR (Retd.)
C

—18:07:2016 ————— e e B K-SHARMA
MEMBER

Applicationfrepresentation dated 30.11.2015, Bhri Ram Shiksha Mandir{B-0549| Page B of 8
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

{Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of:
Sri Guru Nanak Public School (B-0536),

Adarsh Nagar,
Delhi 110033

And in the matter of
S2L1n the matter of
Applications/ representations dated

48 April, 2016 and 14ts January, 2016
to review the order Dated 9t April, 2015
passed by the Committee in respect of the School.

Present: Shri Dhiren M.Doshi, Principal; Shri Sukhbir Singh Puri,
Hunyﬁecretﬂ.ry; Shri H.S.Dua, C.A; Shri Rakesh Dhingra, C.A; Ms. Vandana
Trehan, Head Clerk and Ms. Baljeet Kaur, LDC

ORDER
15.7.2016

The school, Sri Gury Nanak Public School (B-0536) by its letter dated
18" February, 2012 had submitted copies of annual returns filed under Rule
180 of Daily School Education Rules, 1973; copies of statement of fees, for the
year 2006 - 07 to 2010 - 11; the details of salary paid to the staff before
implementation of sixth Pay commission report and after its implementation
and the statement indicating the extent of fees hiked pursuant to order dated
11%  February, 2009 of the Department. The committee had sent g
questionnaire followed by a notice requiring the school to produce the fee

records, salary records, book of accounts and TDS and provident fund re

.i.ppl]ul:lun,rrep.ruuntlltun dated 25.4.2016, New Bal Vnhh%%tb%\wl

|
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The school had Submitted that arrears of salaries paid by the school

amuunn‘ng. to R5.24,45,Bﬂﬂj-wer¢ paid by bank transfer. It was also
contended that the schog] treated the development fee as a capital receipt, and
the unutilized development fund and the depreciation reserve fund were not
kept in the carmarked accounts, No Provision was made by the school for the
leave encashment. The school was however, given liberty to file the details of
its liability for the. leave encashment. From the records of the school, it also
transpired that the school had sufficient funds and it could have implemented
the TeCommendations of the sixth pay commission without fee hike. The
Contention of the school was that jt was anticipating huge liabilities on
account of the litigation, It was however, conceded that the entire reserves
were built out of the fee revenues of the school. With regard to the
development fund the Tepresentative of the schog] had conceded that the
reserve fund was not carmarked by the School, It also held that the schaol
arrears recovered by the school was in excess of its requirement of
Rs.12, 79,920/- and in terms of order dated 11.2.2009, the School ought not to
have hiked the regular tuition fees, Therefore, it held that the additional
Revenue of Rs.51,62,400 ought to be refunded with interest @ 9% per annum
from the date of collection to the date of refund, It also held that the school

Page 2 of 8
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The school has filed I:cpresentaﬁnnsfﬂp]-:iiai_t_iuﬁ; d;tcd 4th April 2016
and 14% January, 2016 seeking review of the order/recommendation of the
committee dated Qth April, 2015. The school has contended that it . made a
technical mistake that the annual charges and the development charges were
not marked in FDRs. Had the school marked the annual and development
charges in separate FDRs, the Icnntention of the school would have been
accepted easily. The school also contended that it has resolved to open a
separate bank a;c:caunt for development charges in future. They school had
uncovered liability against the depreciation reserved fund which was in the
process and therefore, it was not submitted during the hearing before the
committee, According to the school the actual caleulation has been done by its

‘ Chartered Accountant with utmost priority and the same has been contended
in the application seeking review/reconsideration of the order dated ot
April,2015 and preparation” of & new calculation sheet keeping into
consideration the principle of natural Justice. The school eontended that it
had not utilized development charges for payment of arrears of sixth pay
commission. It is contended that the fees of the school is minimum possible
considering the school programs and facilities offered by it. School is paying
large aﬁuunt as legal expenses which necessitated utilization of the FDR’s for
the contingent liability. If this result was not, the management of the school
had no alternative but to close the school. On these grounds the school has

sought review of final order dated 9% April, 2015.
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has to first consider and adjudicate whether the Committee haé sﬁch;ﬁwers or
not which are invoked by the School to review /reconsider its order dated 9t
April, 2015. This cannot be disputed by the School that the Committee has
become fun-::fua officio after it passed the order dated Oth April, 2015. After
passing the order which is sought to be reviewed whether the committee will

still have the power to review /reconsider its said order /recommendation is to

be adjudicated first,

It cannot be disputed by the School/applicant that a quasi-judicial
authority will become functus officio when its order is pronounced, or
published /notified or communicated (put in course of transmission) to the
party concerned. When an order is made in an office noting in a file but is not
pronounced, published or communicated, nothing prevents the authority from
correcting it or altering it for valid reasons. But once the order is pronounced
or published or notified or communicated, the authority will become functus
‘officio. Once an authority exercising quasi judicial power takes a final decision,
it cannot review its decision unless the relevant statute or rules permit such
review. P Ramanatha Aiyar’s Advanced law Lexicon (3% Edition, Vol 2 Pp.
1946-47) gives the following illustrative definition of the “functus officio”,

“Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black’s Law Dictionary (6th Edn., p 673) gives the meaning of functus
officio as follows:

“Having fulfilled the function, discharged the office, or

accomplished the purpose, and therefore of no furthes. force or

authority” TRUE G v

S iy
1, Application/representation dated 25.4.2016, New Bal Vaishali Public Schoul(B-0381) Puge 4 ol 8
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passed the order in the case of Applicant school and notified the same to the
Hon'ble High Court, the Committee became functus officio as it had decided
the question brought before it.

Some other schools namely N.K.Bagrodia Public school, Dwarka, New
Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and Rukmani Devi
Public School, Pitam Pura had filed similar applications for review of
orders/recommendations given in their cases. In case of Rukmani Devi, the
Committee had also noticed error apparent on the face of record in the
Committee's recommendation and therefore, the Committee by communication
dated 12th February, 2014 addressed to the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Hon'ble Court in its ctommunication dated 12th February,
2014

* Kindly place this letter before the Hon'ble Division Bench dealing
with the matter, as the Committee seeks urgent directions. for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”
The Hon'ble Court, however, by its order dateq 19% March, 2014 in W.p
(C) 7777 /2009 & CM No, 3168 of 2013 only permitted the committee to Teview

the order of Rukmani Devj Public School, The Hon'ble Court passed the
following order:
“W.P (C) 7777/2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee tg review the case of
Rukmani Devi Public School, Pitam Pura - | 10034 only.

The writ petition shal] be renotified on 09.05.2014*

From the above it is Bpparent that the Committee does not have the
powers to review is own orders and though the Committee had _

A t t
PPlication/representuting dated 25,43015. New Bal Vnhhnilwizschnfﬂn—ustll
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permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee,

From the perusal of the applications/representations dated 4t April,
2916 and 14t January, 2016 of the school it is apparent that the
applicant/school has sought review /reconsideration of recommendations of the
Committee on merits. The applicant is not seeking review on account of any
lapse in procedure or procedural defect. This is also no more res integra that
no review lies on merits unless a statute spé-::’ﬁca]ly provides for it. In Dr.
(Smt.) Kuntesh Gupta v. Management of Hindu KanyaMahaVidyalaya, Sitapur
(U.P.) and Ors.MANU/SC/0104/1987 and Patel NarshiThakershi and Ors.v,
Pradyumansinghji Arjunsingji MANU/ SC/0433/1970: AIR 1970 SC 1273 the
Hon’ble Supreme Court had held that the power of review is not an inherent
power and must be conferred by law either expressly or by necessary
implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprehension by it. But the review on merits is when the error sought to be
corrected-is-one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors. (supra) the Hon’ble Supreme Court had held
that no review lies on merits unless & statute specifically provides for it. When
& review is sought due to a procedural defect, the inadvertent error committed
by the 'I’ribunal_must be corrected ex debit a Justitiae to prevent the dbuse of its

process, and such power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial au thority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invalidates the proceeding itself, and consequently the order

passed therein. Cases where a decision is rendered by the Court or g L]

Application/representation dated 35.4.2016, New Bal 'Jnhhrwj}_q‘&t 1)
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Judicial authority without netice to the opposite party or under a rﬁistakcn
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review. may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suﬂ'ered from such illegality that it
vitiate the proceeding and invalidate the order mad.e therein, inasmuch the
opposite party concerned was not heard for no fault of h:cs. or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
mr:nt of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be érroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
Judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The Applicant in the present case seeks recall/review of the order passed
by the Committee dated 9th April, 2015 on merits on various grounds. It is not
alleged that in passing the order, the committee has committed any procedural
illegality or mistake of the nature which vitiated the proceeding itself and
consequently the order /recommendation of the committee is liable to be
recalled. Rather grounds taken by the applicant are that matters have been
apparently considered 1ncc:rre:::tly and the school/applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or :

JoAppleation/representation dated 25.4.2016, New Bal vmww%!

Secretary
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reopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in the absence of any specific provision or the orders
of the Hon'ble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication.

The applications/representations dated 4™ April, 2016 and 14t January,
2016 seeking recalling/revoking of the order dated gth April, 2015 and passing
the order/recommendation again is not maintainable as this Committee does
not have such powers. The applications/representations dated 4th April, 2016
and - 14%  January, 2016 by the school secking review of the
order/recommendation dated E‘r_“' April, 2015 are, therefore, disposed of as not

maintainable :
b ol

JUSTICE ANIL KUMAR (Retd.)
ERSON

TRUE C@

Secretary

15.07.2016 Dr. R.K. SHARMA

MEMBER

| o Application/representation dated 25.4.20 16, New Bal Vaishall Public School{B.0381) Page Bal B
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of:

Dharam Deep Public School (B-0072),
Adhyapak Nagar,

Nangloi

Delhi 110041

And in the matter of
Application /re p resentation dated

15 February, 2016 to review the order
Dated 24 January, 2014 passed in respect
of the School.

Present: Shri Rajesh Dabas Advocate for the School.
ORDER
15.7.2016

In the case of the school, Dharam Deep Public School (B-0072) the
committee after consideration of the record and the pleas and contentions of
the school had ordered that the increase _in fee in excess of 10% was
unjustified and thus ordered that the fee hike effected by the school in 2009 —
10 in excess of 10% ought to be refunded with interest @9% per annum. The
school had treated the development fee as revenue receipt and no earmarked

the depreciation reserve fund was maintained and therefore G oweEs:

Application/representation dated 30,1 1.2015, Bhri We

Secr,
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the school was charging development fee without complying with the earlier
directions and therefore, recommended that an amount of Rs.18,37,926.00
charged as development fee during 2009 - 10 and 20 10 - 11 ought to be
refunded with interest @ 9% per annum. The committee noted that the
development fee had been treated as revenue receipts and no separate
depreciation reserve fund and development fund had been maintained by the
school. On the basis of the records of the school, the committee also inferred
that the claim of the school to have implemented the recommendation of the
sixth pay commission is hard to believe. It was noticed that had the
recommendation of sixth pay commission been implemented, most of the
teachers would have fallen in the tax bracket and the school would have
deducted TDS from their salaries,

The school has filed a representation/application dated 15% February,
2016 contending .that there are discrepancies in the order/recommendation of
the committee and in the circumstances the direction to refund the excess
amount may be withdrawn as the school has implemented the
recommendation of the sixth pay canfimiﬁsjon and has not charged excess fee
from the students. The school has also prayed that a personal hearing be given
so that more requisite documents may be produced by the school. According
to the school the children studying in the school are that of daily wagers,
factory workers, small shopkeepers and rickshaw pullers and the fee charged
by the school from the student is in consonance with the rural background of

the area. The school admitted that it did not recover the arrears from the

Application/representation dated 30.11,2015, Shri Ram Frldd i

#,

Secretary
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The development charges were utilized in making payment to the teachers as
per sixth pay cnm;:nission. The school had already furnished the information
sought by the committee pursuant to a questionnaire which was sent to the
school. The fepresentatives/manager of the school had appeared and had
presented all the relevant records relating to the account of fee and salary for
the year 2008 - 2009 and 2010 - 2011. According to school the inferences
drawn by the committee are contradictory and in the cucumstancea the
committee cc-uld not recommend/direct to refund the excess fee mth interest
@9% per annum. The committee failed to appreciate the observations of the
Audit officer of the committee who had categorically stated t1at the school had
implemented the report of the sixth ‘pay commission. The contention of the
school is. that the recommendations/order of the committee to the facts on
record and in the circumstances there could not be any direction and/or

ﬂbscrvatmns to refund of fees with interest.

Before deciding the reprcsentahunfapphcaﬂnp of the school dated 15t
Februm'jr, 2016, it has to be seen whether the Committee has such powers or
not which are invoked by the School to :revir:wjrecnnsider its order dafed 24t
January, 2014. Perhaps this cannot be disputed by the School that the
Committee has become functus officio after it passed the order dated 24t
January, 2014, After passing its order dated 24t January, 2014 whether the

committee will still have the power to review /reconsider its said order is to be

adjudicated first.
TRUE (3%

S’“‘ elary

Application /representation duted 30.11,2015, Shri Ram Bhiksha Mandir(B-0549) Page 3 of 8
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It cannot be.disputed by the School/applicant that a quasi-judicial
authority will become functus officio when its order is pronounced, or -
published /notified or communicated (put in course of transmission) to the
party concerned. When an order is made in an office noting in a file but is not
pronounced, published or communicated, nothing prevents the authority from
correcting it or altering it for valid reasons. But once the order is pronounced
or published or notified or communicated, the authority will become fu.nctus
officio. Once an authority exercising quasi judicial power takes a final decision,
it cannot review its decision uniless the relevant statute or rules permit such
review. P Ramanatha Aiyar's Advanced law Lexicon (3 Edition, Vol 2 pp.
1946-47) gives the following illustrative definition of the “functus officio”.

“Thus a judge , when he has decided a question brought before
- him, is functus officio, and cannot review his own decision.”

Black's Law Dictionary (6 Edn., p 673) gives the meaning of functus
officio as follows:

. “Having -fulfilled the function, discharged the office, or

accomplished the purpose, and therefore of no further force or
—-authoerity” - - :

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the

Hon'ble High Court, the Committee became functus officio as it had decided
the question brought before it.

Some other schools namely N.K.Bagrodia Public school, Dwarka, New
Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and Rukmani Devi
Public School, Pitam Pura had i'ﬂed similar applications for review of
orders/recommendations Eiven in their cases. In case of Rukmani Devi, the
" Committee had also noticed error apparent on the face of record in the

Committee's recommendation and therefore, the Committee by communicatjon

Application/representation dated 30.11.2015, Bhri Ram Shiks ﬂ-ﬁ!ruﬁﬂ-ﬂj

Secetary
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dated 12t February, 2014 addressed to the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Hon'ble Court in its communication dated 12t February,
2014:

" Kindly place this letter before the Hon'ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777 /2009 & CM No. 3168 of 2013 only permitted the committee to review

the order of Rukmani Devi Public School. The Hon'ble Court passed the
following order:

"W.P (C) 7777 /2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we - permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 only.

The writ petiti&ﬁ_ailall 1;:: renotified on 09.05.2014"

#

From the above it is apparent that the Committee does not have the
POWErs to review is own orders and though the Committee had sought
Permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee,

From the perusal of the application /representation dated ]5th February,
2016 of the school it s apparent that the applicant/school has sought
review/reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or

procedural defect. This is also no more res integra that no review lies on merits

Application/representation dated 30.11.2015, 8hri Ram EWMH@

Secrelary
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unless a statute specifically provides for it. In Dr. (Smt.) Kuntesh Gupta v.
Management of Hindy Kanya MahaVidyalaya, Sitapur (U.P.) and Ors.
MANU/SC/0104/1987 and Patel Narshi Thakershi and Ors.v.
Pradyumansin ghji Arjunsingji MANU/ SC/0433/1970: AIR 1970 SC 1273 the
Hon'ble Supreme Court had held that the power of review is not an inherent
power and must be conferred by law either expressly or by necessary
implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is. either inherent or implied in a
Tribunal to set aside a palpably erroneous order passed under a mis-
apprehension by it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors, (supra) the Hon'ble Supreme Court had held
that no review lies on merits unless a statute specifically provides for it. When
a review is sought due to a procedural defect, the inadvertent error cc}mmitté:d
by the Tribunal must be corrected ex debit a justitiae to prevent the abuse of its
Process, and such power inheres in every Cuulrt or Tribunal.

The procedural review beiongs to a different category, In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in deing so commits a procedural illegality which goes to the root
of the matter and invalidates the proceeding itself, and mnseqﬁmﬂy the order
passed therein. Cases where a decision is rendered by the Court or quasi-
Jjudicial authority without notice to the opposite party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record ur‘any other ground which
may justify a review. The party has to establish that
the Court or the quasi-judicial authority suffered from such iHe g Dourths

&ppnutinn.fﬂ_:pnuentatinn gund 30.11.2018, Bhri Ram ﬂh.uuT:I f
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vitiate the proceeding and invalidate the order made therein, inasmuch the
Opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which-he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which
went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quam-ju:hmal
authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit r.ml}r if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The Applicant in the present case seeks recall/review of the order passed
by the Committee dated 24th January, 2014 on merits on various grounds. It is
not alleged that in passing the order, the committee has committed any
procedural illegality ar mistake of the nature which vitiated the pmceedmg
itself and consequently the order/recommendation of the committee is liable to
be recalled. Rather grounds taken by the applicant are that matters have been
apparently considered incorrectly and the school /applicant is seeking review of

- its order pertaining to the case of the School. Apparently the recall or review or
reopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in the absence of any specific provision or the orders
of the Honble Court authorizing the Committee to review its

orders/recommendations either exﬁressly or by necessary implication.

TRUE CO

Secretary

L]

Applicution/representution dated 30.11.2015, Bhri Ram Bhiksha Mandir{B-0549) Page 7 of B
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The application /representation dated 15% February, 2016 seeking
recalling/revoking of the order dated 24 January, 2014 and passing the
order/recommendation again, is not maintainable as this Committee does not
have such powers. The application/representation dated 15t February, 2016
by the school seeking review of the order/recommendation dated 24t January,

2014 is, therefore disposed of as not maintainable

L H—

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

J.S.KOCHAR
MBER

15.07.2016 Dr.R.K. SHARMA
MEMBER

‘Application/representation dated 30.11.2015, Bhri Ram Bhikshy Mandisf{B-0549) Page Baof 8
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)
In the matter of:

St. George’s School (1924141),

E-7, Defence Colony,
New Delhi

And in the matter of
' Application dated 274 June,2016
for recalling the order dated
8th October, 2015 passed in respect
of the School.

‘Present: Sh. P.K.Copan, Manager of the School wih Jinu Samual, Accountant
__of the School.

ORDER

19.7.2016

The St. George's School, hereinafter referred to a “The School’ had been
issued a questionnaire dated 27/02/2012. It was followed by a reminder
dated 27/03/2012. No response was received from the school. By another
notice dated 16/07 /2012, the Committee required the school to produce on
27/07/2012 the copies of fee receipts and salary payment registers, besides
detail of arrear fee receiv:zd from the students. Again no one appeared on

that date nor any records were produced for verification by the Committee.

Application frepresentation dated D’J.Dﬁ,mlﬁ/ﬁhgﬁ' mu E C g
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On perusal of the annual returns filed by the school under Rule 180 of Delhi
School Education Rules, 1973, the Commiittee noticed that the schedules
forming part of audited balance sheet for the year 2010-11, were not
submitted by the school. The Commitiee sent another notice dated
03/12/20183 requiring the school to furnish the said schedules in the office
of the Committee by 10112/2013. A revised questionnaire was also issued
incorporating the relevant queries regarding receipt and utilization of
Development Fees and maintenance of Development Fund and depreciation
reserve fund by the school, heside; the queries raised vide the earlier
questionnaire dated 27/02/,012 regarding fee hike and salary hike
consequent to implementation of VI Pay Commission report. Again no reply
was received from the school. Another reminder dated 10/01/2014 was
sent by the Committee for furnishing the aforesaid infnrmglticrn and
documents by 20/01/2014. The school responded . vide letter dated
-20.01.2014 and gave specific. but eryptic reply. In order to complete the
relevant calculations, notice dated 26.5.2015 was issued requiring it to
furnish aggregate figures of arrears of fee for different periods, regular
tuition fee for 2008-09; 2009-10 and 2010-11; arrear if salary and regular
expenditure account and accrued liabilities , gratuity and leave
encashment. However, no reply was furnished, Despite not furnishing the
information, the School was given another notice dated 20.08.2015 for
hearing on 10% September, 2015. Shri P.K.Copan, Manager with Jinu
Samula, Manager Accounts appeared but they again did not submit the

information sought by the committee,

Application/representation deted 02.06.2016 mUE

Secretary
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In view of the admitted position that the school did not
implaﬁlcnt the recommendations of VI Pay Commission and did pay anny
arrears of salary, the Committee ordered refund of eﬁtirc amuunf of arrears
of fees recovered from the students pursuant to notification dated 11t
February, 2009 of the Director of Education with interest @ 9% from the
date of collection to the date of refund. The School was directed to refund
~ the tuition fee hiked w.e.f 1,4.2009 so far as it exceeds 10% of tuition fee
charged in the year 2008-09 with interest @ 9% per annum from the date of
collection to the date of refund. The School was ordered to refund the fee of
subsequent years relating to fees of 2009-10 with same interest. It was also
held by said order dated 8th October, 2015 that the school is liable to refund
Development Fee of rs.2,06,059 charged in 2009-10 and Rs.1,46,702

charged in 2010-11 with 9 % interest from the date of collection to the date
of refund.

The school/Applicant by applications/representations dated 2n¢ June,
2016 has sought reconsideration of the order dated 8% October, 2015
(DE-15/ACT-1/F.H./JADSC/2016/7208-7214 dated 15™ March, 201 6) passed
by the Committee contending inter-alia that the school is rurn from a rented
building and the total strength of the school is around 60 students each year.
The School is getting funds from the society for running it. The School alleged
that the development fee charged from the students used for overall
development of the School. It is alleged that since the school incurred deficit,
the development fee was also used to meet the deficit. It is alleged that the
school is not engaged in profiteering and shall suffer financially if the order

dated 8% October, 2015 passed by the Committee is not recalled.

The School in its application for review dated 2°¢ June, 2016 has not

denied that the notices were given to the school to produce the relevant

Application/representation dated 02.06.2016 TRUE C@Pii
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- information and reasonable opportunity of hearing. No explanation or reason
has been given as to why the school did not produce the relevant information
which was required to be produced.

Before considering the merits of the grounds on which the review has
been sought by the school, it is to be considered whether the Committee will
have power to review its order after it has become functus officio. This is
apparent that the Committee has become functus officio after it passed the
order dated 8% October, 2015. After passing its order dated 8% October, 2015

whether the committee will still have the power to review its said order, is to be
decided first.

A quasi-judicial authority will become functus officio when its order is
proncunced, or published/notified or communicated (put in course of
transmission) to the party concerned. When an order is made in an office

noting in a file but is not pronounced, published or communicated, nothing

prevents thv.:: authority ﬁ'a;:; currectin_g-it or altt_rin_g it f_ur valid reasons. But
once the order is pronounced or published or notified or communicated, the
authority will become functus officio. Once an authority exercising quasi
judicial power takes a final decision, it cannot review its decision unless the
relevant statute or rules permit such review. P Ramanatha Aiyar’s Advanced
law Lexicon (3 Edition, Vol 2 pp. 1946-47) gives the following illustrative
definition of the “functus officio”.

“Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black’s Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows:

Application/representation dated 02,06.2016
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“Having fulfilled the - function, . discharged the office, or

accomplished the purpose, and therefore of no further force or
authority”

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school, the Committee became
functus officio as it had decided the question brought before the Committee.

Earlier in other matters, the three schools namely N.K.Bagrodia Public
school, Dwarka, New Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar
and Rukmani Devi Public School, Pitam Pura had filed applications for review
of ordrs/recommendations given in their cases. In case of Rukmani Devi, the
Committee had also noticed error apparent on the face of record in the
Committee’s recommendation and therefore, the Committee by communication
dated 12t February, 2014 addressed to the Registrar had sought permission to
rectify errors in its recommendations. The Committee had made the following

prayers before the Honble Court in its communication dated 12% February,
2014:

“ Kindly place this letter before the Hon'ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C} 7777/2009 & CM No. 3168 of 2013 only permitted the committee to review

the order of Rukmani Devi Public School only. The Hon'ble Court passed the
following order:

Application/ representation dated D2.06.2016

TRUE CW
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“W.P (C) 7777/2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura — 110034 only.

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that the Committee does not have the
powers tn. review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no
general permission was granted to the Committee.

. From the application /representation of the school it cannot be denied
that the applicant/school has sought review/reconsideration of
recommendations of the Committee on merits. The applicant is not seeking
review on account of any lapse in procedure or procedural defect. This is no
more res integra that no review lies on merits unless a statute specifically
provides for it. In Dr.—(Smt) Kuntesh “Gupta v.-Management- of Hindu - —
KanyaMahaVidyalaya, Sitapur (U.P.) and Ors.MANU/SC/0104/1987 and Patel
NarshiThakershi and Orsv. Pradyumansinghji Arjunsingi MANU/
SC/0433/1970: AIR 1970 SC 1273 the Hon'ble Supreme Court had held that
the power of review is not an inherent power and must be conferred by law
either expressly or by necessary implication, There is a difference between the
procedural review and a review on merits. The procedural review is which is
either inherent or implied in a Tribunal to set aside a palpably erroneous order
passed under a mis-apprehension by it but the review on merits is when the
error sought to be corrected is one of law and is apparent on the face of the
record. In Patel Narshi Thakershi & ors. (supra) the Hon’ble Supreme Court
had held that no review lies on merits unless a statute specifically provides for

it. When a review is sought due to a procedural defect, the inadvertent error

Application/representation datéd 02.06.2016 Page 6
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committed by the Tribunal must be corrected ex debit a justitiae to prevent the
abuse of its process, ahd such power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which gﬂcé to the root
of the matter and invalidates the proceeding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or quasi-
judicial authority without notice to the opposite party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed E’I.:I.ﬁ'ﬂﬂ.
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, inasmuch the
‘Opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one fixed for hearing of the
matter which he could not attend for no fault of his. In such cases, therefore,
the matter has to be re-heard in accordance with law without going into the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to be erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which

went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdietion to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

Application/représentation dated 02,06.2016 TRU E

Y
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The Applicant in the present case seeks recall /review of the order passed
by the Committee dated 8t October, 2015 on merits on various grounds. It is
not alleged that in passing the order the committee has committed any
procedural illegality or mistake of the nature which vitiated the proceeding
itself and consequently the u::r—::her;r recommendation uf the committee is liable to
be recalled. Rather grounds taken by the applicant are that matters have been
apparently considered incorrectly and the school /applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or review or
reopening sought is not a procedural re;.riew. but a review on merits. Such a
review is not permissible in the absence of any specific provision or the orders
of the Hon’ble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication.

The application/representation ise not maintainable as this Committee
does not have the power to review its recommendations/orders. The
applications/ representations secking reopening of the case of the school is
disposed of as ot maintainable

e ?.

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

\
mUE J.5.KQCHAR

MEMBER

'

MEMBER

Secrelary
19.07.2016
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI 3

(Formerly Justice Anil Dev Singh Comumittee for review of School Fee)

In the matter of:

FATHER AGNEL (B-0179),
Gauttam Nagar,
New Delhi 110049

And in the matter of

Application/representation dated

26t May,2016 to rescind the order
Dated 8'® August, ﬁﬂlE passed in respect
of the School.

_ Present: Fr. S.A Caryaliho Principal of the School with Mr. Sunil Rustgi
Accountant. .

ORDER

19.7.2016

The Father Agnel School hereinafter referred to as “The School’ was
asked the information vide questionnaire dated 27% February, 2012. The
school had filed the letter dated 14t March, 2012 giving the information which
was sought from the school. The school was placed in the category "B’ for
verification. Copies of the annual returns filed by the school under rule 180 of
Delhi School Education Rules, 1973 were also received from the Director of

Education. On considering the documents and information furnished, it was

found that certain information was lacking and consequently the school was
. ourf
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asked to furnish the additional documient. The school provided additional
information by letter dated 29* July, 2013. The figures given by the school
were verified with the figures of the audited financials which did not match.
On verification it also transpired that the liability on account of Gratuity was
over stated to an amount of Rs.9,00,783/-. Considering the information
furnished and the documents filed, it was inferred that the school was not
justify in imposing a ﬁ-e-ah levy for the year 2008-09 amounting to
Rs.31,50,000/- for the period 1% September, 2008 to 31% March, 2009. In
the entirety of facts and circumstances and the reasons incorporated in the
_order dated 8t August,2015 it was ordered that the school should refund the
development fees for the year 2008-09 amounting to Rs.31,50,000/-which was
recovered in the guise of incremental development fee for the period 1#
September, 2008 to 31% March,2009 with interest at the rate of 9% per annum
from the date of collection to the date of refund.

The s.chuolfhpplicant by applications/representations dated 26™ May,
2016 has challenged the order of the committee dated 8% August,2015
contending inter-alia that the school beg to disagree with the order of the
Committee on most of the inferences except on certain points. The school has
challenged the entire order parawise. The school has, therefore, has prayed
that the order dated 8% August, 2015 be rescinded. The contention of the
schoal is that no illegality has been committed and therefore the school should
not be directed to refund the development fees. The school has also prayed that
the language of the order be amended since the language smacks of dishonesty
on the part of the school and the school has been fined for being honest. In the

circumstances the school has prayed that the order be rewritten and reviewed
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- on the grounds as raised in the representation/application dated 26t May,
2016.

The Cﬁmnﬂrtee cannot hear the appeal against its own order as is, it
appears, sought by the school. If the school is seeking reconsideration/review
of order dated 8% August, 2015, before considering the merits of the grounds
raised by the school to review the order dated 8t August,2015, it has to be
seen whether the Committee has such powers or not which are invoked by the
School. This is apparent that the Committee has become functus officio after it
passed the order dated 8% August, 2015. After passing its order dated 8%
August, 2015 whether the c-ﬁmnﬂttee will still have the power to review its said
arder, is to be decided first.

This is no more res integra that a quasi-judicial authority will become
functus officio when its order is pronounced, or published/notified or
communicated (put in course of transmission) to the party concerned. When an
order is made in an office noting in & filé but is not pronounced, published or -
communicated, nothing prevents the authority from correcting it or altering it
for valid reasons. But once the order is pronounced or published or notified or
~ communicated, the authority will become functus officio. Once an authority
exercising quasi judicial power takes a final decision, it cannot review its
decision unless the relevant statute or rules permit such review. P Ramanatha
Alyar's Advanced law Lexicon (37 Edition, Vol 2 pp. 1946-47) gives the
following illustrative definition of the “functus officio”.

“Thus a judge » when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black's Law Dictionary (6t Edn.., p 673) gives the meaning of functus
officio as follows:

’Lppuuunnheprmnt-tlnn duteéd 26,05.2016, Father Agnel School TR U E
L C
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“Having fulfilled the function, discharged the office, or
accomplished the purpose, and therefore of no further force or
authority”

Consequently after the Committee had made its recommendations and
passed the order in the case of Applicant school and notified the same to the
Hon'ble High Court. Therefore, the Committee became functus officio as it had
decided the question hrought before the Committee,

Earlier in other matters, the three schools namely ﬁ.K.Hagmdia Public
school, Dwarka, New Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar
and Rukmani Devi Public School, Pitam Pura had filed applications for review
of orders/recommendations given in their cases. In case of Rukmani Devi, the
Committee’ had also noticed error apparent on the face of record in the
Cumm.ittf'.e’s recommendation and therefore, the Committee by communication
dated 12% February, 2014 addressed to the Registrar had sought permission to

rectify errors in its recommendations. The Committee had made the following

prayers before the Hon’ble Court in its cummunicatiuﬁ dated 12th February,
2014:

“ Kindly place this letter before the Hon'ble Division Bench dealing
with- the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”

The Hon'ble Court, however, by its order dated 19 March, 2014 in W.P
(C) 7777 /2009 & CM No. 3168 of 2013 only permitted the committee to review

the order of Rukmani Devi Public School only. The Hon'ble Court passed the
following order:

Application/represeatation dated 26.05.2016, Father Agnel School TRU E ,{: P.;;gu
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“W.P (C) 7777/2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 only.

The writ petition shall be renotified on 09.05.2014"

From the above it is apparent that the Committee does not have the
powers to review is own orders and though the Committee had sought
permission to review orders having errors on the face of the record, however, no

general permission was granted to the Committee.

From the perusal of the application/representation dated 26t May, 2016
of the school it cannot be denied that the applicant/school has sought
review /reconsideration of recommendations of the Committee on merits. The
applicant is not seeking review on account of any lapse in procedure or
procedural defect. This is also no more res integra that no review lies on merits -
unless a statute specifically provides for it. In Dr. {Emf.] Kuntesh Gupta v.
Management of Hindu KanyaMahaVidyalaya, Sitapur (U.P.) and
Ors.MANU/SC/0104/1987 and Patel NarshiThakershi and Ors.v.
Pradyumansinghji Arjunsingji MANU/ S€/0433/1970: AIR 1970 SC 1273 the

- Hon'ble Supreme Court had held that the power of review is not an inherent '

power and must be conferred by law either expressly or by necessary —
implication. There is a difference between the procedural review and a review
on merits. The procedural review is which is either inherent or implied in a
Tribunal to set aside a palpably erronecus order "passed under a mis-
apprehension by it. But the review on merits is when the error sought to be
corrected is one of law and facts and is apparent on the face of the record. In
Patel Narshi Thakershi & ors. (supra) the Hon’ble Supreme Court had held

that no review lies on merits unless a statute specifically provides for it. When

a review is sought due to a procedural defect, the inadvertent error committed
by the Tribunal must be corrected ex debit a justitiae to prevent the abuse of its

process, and such power inheres in every Court or Tribunal.

Application /representation dated 26,05.2016, Father Agnel School
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The procedural review belongs to a different category. In such a review,
the Court or quasi-judicial authority having jurisdiction to adjudicate proceeds
to do so, but in doing so commits a procedural illegality which goes to the root
of the matter and invaﬁdatns the proceeding itself, and consequently the order
passed therein. Cases where a decision is rendered by the Court or quasi-
judicial authority without notice to the opposite party or under a mistaken
impression that the notice had been served upon the opposite party, or where a
matter is taken up for hearing and decision on a date other than the date fixed
for its hearing, are SDII:'IE illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall of the
order does not have to substantiate the ground that the order passed suffers
from an error apparent on the face of the record or any other ground which
may justify a review. The party has to establish that the procedure followed by
the Court or the quasi-judicial authority suffered from such illegality that it
vitiate the proceeding and invalidate the order made therein, inasmuch the
opposite party concerned was not heard for no fault of his, or that the matter
was heard and decided on a date other than the one. fixed for hearing of the
matter which he could not attend for no fault of his, In such cases, therefore,
the matter has to be re-heard in accordance with law without going ifito the
merit of the order passed. The order passed is liable to be recalled and reviewed
not because it is found to bé erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake which

went to the root of the matter and invalidated the entire proceeding.

Applying these principles it is apparent that where a quasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial authority

is vested with power of review by express provision or by necessary implication.

The Applicant in the present case seeks recall/review of the order passed
by the Committee dated 8th August, 2015 on merits on various grounds. It is

“Application representation dated 26,05.2016, Father Agnel School TR UE
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procedural illegality or mistake of the nature which vitiated the proceeding
itself and consequently the order/recommendation of the committee is liable to
be recalled. Rather grounds taken by the applicant are that matters havé been
apparently considered incorrectly and the school/applicant is seeking review of
its order pertaining to the case of the School. Apparently the recall or review or
reopening sought is not a procedural review, but a review on merits. Such a
review is not permissible in'the absence of any specific provision or the orders
of the Hon’ble Court authorizing the Committee to review its

orders/recommendations either expressly or by necessary implication.

The application /representation dated 26% May, 2016 seeking rescinding
of the order dated 8% August, 2015 and passing the order/recommendation
again is not maintainable as this Committee does not have such powers. The

application /representation dated 26t May, 2016 seeking reopening of the case

of the school is disposed of as not maintainable
i

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

\
J.S.KOCHAR

MEMBER

o

19.07.2016 R.K.(EHARMA

MEMBER
TRUE Y

Secrelary
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF

SCHOOL FEE AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of School Fee)

In the matter of

't

|

| Gyan Jyoti Public Sec. School,
! Chhawala, Delhi (B-269)

|

And in the matter of

Application dated ﬂjﬂf{_ for

reconsideration / review of

recommendations dated ;ﬁ_ﬁpl

in the matter of school.

Present: Mr. Naresh Kumar, General Secretary of the Society appears
| on behalf of the school and states that since the school has complied
with the recommendations made by the Committee, the application for
review dated 25/09/2014 be allowed to be withdrawn.

Consequently, the application dated 25 /09/2014, seeking
review of recommendation 29/02/2012 is allowed to be withdrawn.

i | b

JUSTICE ANIL KUMAR (Retd.)
RPERSON

f ' \&

J.S.KOCHAR

| MEMBER

)
./“\L

R.K. SHARMA
MEMBER
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE,
NEW DELHI
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Dellﬂ International Happy School, ‘)
Bhogal, Jangpura, New Delhi-110014 (B -3%

Recommendations of the Committee

Present : Sh. K.S. Jha, Principal & Sh. Rajender Singh, Cashier of the
school. |

The school has not filed copy of the circular which might
have been issued to parents regarding fee hike in pursuance of order dated
11.02.2009 issued by the Directorate of Education, despite  being
specifically asked to file the same vide notice dated 220d May 2015. The
Principal of the school who is present at the time of hearing is unable to
state as to how much fee was hiked in ﬁurauam:e to the aforesaid order.
On perusal of the returns filed by the school under Rule 180 of Delhi
School Education Rules 1973 for the years 2008-09 & 2009-10, shows that
the school hiked the tuition fee @ Rs. 250/- p.m. for classt:é 18 2, Rs.
300/- p.m. for classes 3, Rs.200 p.m. for class 4% Rs.250 p.m. for classes’
5% to 10%, The principal of the school further states that no arrear fee was

recovered from the students and consequently no arrear salary was paid to

the staff,

In 2008-09 the fee charged by the school for all the classes was
between Rs.750/- & Rs, 950/-, thus as per order dated 11.2.2009, the

school was entitled to raise the tuition fee by maximum amount of Rs.

Delhi Internationa) Happy S:huuL.EhogaJ. Jangpura, New Delhi-110014 / Recommendatjgedi
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200/- p.m. only and that too if the school had implemented the
recommendations of the sixth pay commission.” The fee hike actually
effected. by the school was more than even the maximum hike that was

furnished vide order dated 11.2.2009,

The school claims that it prospectively implemented the

rccammandéﬁuns of 6% pay commission w.e f, 01.04.2009. The committee

i has examined the salary records and the salary statement of monthly
J Payment and it does not appear that the school has implemented the
recommendations of the 6t pay commission even prospectively w.e.f
01.04.2009. Almuugh-ﬂz_e school claims that the salary was paid by means

of account payee cheques, perusal of the pass book of the bank account

shows that all the salary cheques are encashed on the single date, As per

the statement filed by the school the total salary paid by the school for the

_ year 2008-09 was Rs 29,14,807 and that for the year it was 41,76,346

showing an incremental expenditure of Rs. 12,61,539. Perusal of the

) balance sheet of the school @s on 3lstMarch 2009 shows that the school
had available the sum of Rs, 96,78,041 in its bank account. The balance in |,
the bank account rose to 64,17,672 as on 31% March 2010, It is obvious
that the school did not require any fee hike to meet its additional liabilities .

on account of the recommendations of the sixth pay commission w.e.f

01.04.2009,

In view of the forgoing discussion the Committee is of the

view that the school ought to refund the entire amount of fee hike
Delhi Intemational Happy School, Bhogal, Jangpura, New Delhi-110014 { Recommendgrfaiia
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effected for the year 2009-10 alongwith interest @ 9% p.a. from the
date of collection to the date of refund. Further since the hike
effected in 2009-10 also forms part of the fee for the subsequent years,
the school ought to refund the fee hike effected by it in the
subsequent years also to the extent the hike is related to hike in fee in

2009-10. This also ought to be refunded alongwith interest of @ 9%

p.m. from the date of collection to the date of refund.

Recommended accordingly.

e S

-Justice Anil Kumar (R)
(Chairperson)

TRUE CPPY

Se ry
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL F EE,
NEW DELHI
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Decent Public School, Sector-3, Rohini, Delhi (B"‘f #)
Recommendations of the Committee

Present:- Ms. Renu Gupta, Principal & Sh. Basant Gupta, Manager of
the school.

The.  Committee has perused the circular dated 27.02.2000
issued by the school to the parents regarding fee hike effected by
pursuant to the order dated 11.2.2009 of Directorate of Education. As
per the circular, school hiked the fee w.e.f. 15 Sept. 2008 and also
recovered the lump sum arrear fee as provided in the aforesaid order
dated 11.02.2009. The circular did not mention the quantum of fee hike
effected for different classes and merely reproduces the contents of the
order dated 11.2.2000. It was submitted that the tuition fee originally
cha.rged by the school was between Rs.950/- and Rs. 1450/-. The
tuition fee for classes 1st to 6t which were up to Rs. 1000/- p.m. was
increased b},r Rs. 200/- p.m. and for classes 7th to 12th which was in
excess of Rs.1000/- was increased by Rs. 300/- p.m. Further, the
school also recovered lump sum fee to cover the arrear of salary for the
period 1.1,2006 to 3]st August 2008 @ of Rs. 2500//- per student whose
tuition fee was upto Rs.1000/- and @ Rs.300/- per student whose
tuition fee was in excess of Rs.1000/-. It was also submitted that
although the ‘school mentioned 15% of tuition fee to be charged as

development fee in the year 2009-10 in the fee schedule, the same was
Page 1 of 5
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not actually charged. The Committee has pursued the audited financials
of the school for the year 2009-10 and found that the contention of the
representatives of the school was correct.

With regard to the payment of arrear salary the authorized
representatives of the school submitted that the same were largely
paid in cash as the teachers were not prepared to accept péymﬁnta by
cheques. The Committee had earlier called for the details regarding mode
of salary paid by the school every month during the years 2008-09 and
2009-10. These were filed by the school under cover of its letter dated
18/05/2015. During the course of hearing the Committee perused these
statements and observed that in 2008-09, out of a total salary of
Rs.50,38,797/-, as much.&s-Rs.*M,EB,SEB was paid by account payee
cheques and only small part of Rs. 4,70,229/- was paid in cash or by
bearer cheques in the year 2008-09. In the year 2009-10 when the
recommendations of the 6 Pay Commission were purportedly
implemented, the payment by account payce cheques was Rs.
45,91,778, which is more or less the same amount of payment by
such mode in 2008-09. The entire incremental salary in the year 2000-
10 was shown to have been paid in cash.

The Committee has examined the passbook of the bank account
maintained by the school with Punjab National Bank, and observed that
even the payment purportedly made by account payee cheques,
appeared to have been made throuy gh bearer cheques as all the cheques
were encashed on a single date, and the order of encashment of
cheques from the bank was in the same serial no. in which the
cheques were issued. When confronted with this poesition, the Principal

Page2of 5
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of the school Mrs. Renu Gupta, who was present has conceded that the
cheques purportedly issued to the teachers/staff which were shown as
account payee cheques, were indeed bearer cheques,

We find the many schools have taken this plea that thE}"L had
implemented the recommendations of the 6% Pay Commission by paying
the salary /arrears of -Baiﬂ.tjr to 'the teachers in cash/bearer cheques. It is
common knowledge that the schools show payment of inflated amount of
salaries having been paid to the staff and the payment by cash or by
bearer cheques facilitates this mechanism. The salaries that are shown
to have been paid are not actually fully paid, When the amount of
monthly salary and arrears is sizeable, there is no reason why they could
not be paid through either crossed account payee cheques or by direct or
electronic transfer tt;: the accounts of ﬂm teachers. The teachers
represent an educated section of the society and it is unfathomable that _
they do not have hahk accounts. The only conclusion that can be drawn
in such cases is that the salaries which are shown to have been paid in
the books were not fully paid and the recommendations of 6% Pay
C.ummissinn were not implemented by the school. Therefore, in our view

the 'school had not implemented the recommendations of the Sixth Pay

Commission.

Page 3o0f 5

Decent Public Schogl. Sector-3, Rohini, Delhi- B44

TRUE cdyfpy

Sa::ra‘jury !



000477

PDF Compressor Free Version

Recommendations regarding the hiked tuition fee and the arrear

fee:

In the above premises, the Committee is of the view that the school
neither implemented the recommendations of the 6 Pay Commission
nor paid any arrears of salary to the staff. The order dated 11/02/2009
issued by the Director of Education permitted the schools to hike the fee
for the purpose of meeting its additional expenditure on salaries on
acﬁnunt of implementation of the recommendations of 6% Pay
Commission, When, in view of the Committee, the recommendations of
the 6th i’&y Commission were not implemented, the school was not
justﬂicc‘_l in hiking the tuition fee as provided in the aforesaid order. It
could have, at best, hiked the tuition fee by 10%, which would have
covered additional expenditure on the salary on account of annual
increments and -increa;sc in other expenses on account of inflation.

In view of the foregoing discussion, the Committee is of the view
that the school ought to refund the tuition fee fnr_ the year 2009-10,
which was hiked in excess of 10% over the fee for the year 2008-09, The
school also ought to refund the arrear fee for the period 01/09/2008 to

31/03/2009 that was recovered by the school. Likewise the school

Page 4 of §
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ought to refund the lump-sum fee recovered by it to cover the arrear
payments for the period 01/01/2006 to 31 /08 /2008.

Since the fee hike in 2009-10 would also be a part of the fee for the
subsequent years, the school ought to refund the fee for the subsequent
years to the extent it is relatable to the fee hiked in 2009-10.

All the aforesaid refunds ought to be made alongwith interest @ 9%

per annum ﬁ'am the date of collection to the date of refund.

LW

Justice Anil Kumar (R)
Chairperson)

AV

TRUE CQpy J.8!Kochar
% (Member)
Secretary ': Z {
J R.K.Sharma
22/07/2016/B-44 (Member)

Recommended accordingly.

Page 5 of 5
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE,
: NEW DELHI .
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Shiksha Bharti Public School, Sector-7, Dwarka, New Delhi

Recommendations of the Committee

Present:- Sh. S.K. Sharma, Accountant (P/T) and Sh. Prabasis Rait,
Accountant (F/T) of the school.

The Committee has perused the circular issued to the parents
regarding fee hike in pursuance of order dated 11.02.2009, the school
recovered a sum of Rs, 1400 as arrear of tuition fee for the period
01/09/2008 to 31/03/2009 for classes I to VIII and Rs. 2100 for classes
IX to XII. Besides the school also recovered lump sum arrear of Rs.
2,500 per student of classes I to VIII and Rs. 3000 per student of classes
IX to XII. Regular tuition fee hiked by the school was @ Rs. 200 per
month for classes I to VIII and Rs. 300 per month for classes IX to XiI
w.e.f. 01/09/2008, |

The Committee had earlier called for the details regarding mode of
salary paid by the school every month during the years 2008-09 and
2009-10. These were filed by the school under cover of its letter dated

05/11/2015. During the course of hearing the Committee perused these

statements and observed that in 2008-09, out of total salary of Rs.

Shiksha Bharti Public School, Bhogal, Sector 7, Dwarka, New Delhi-110077 / Recommendations/B-128
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1,38,39,863, a sum of Rs, 99,16,135 was admittedly paid in cash and
Rs. 28,10,890 by bearer cheques. A nominal amount of Rs. 11,12,838
was paid by Account Payee Cheques. Similarly, in the year 2009-10, out
of total payment of Rs. 2,08,98,938, a sum of Rs. 77,09,897 was paid in
cash, Rs. 1,11,42,893 by bearer cheques and a small amount of Rs.
15,46,148 by account payee cheques. Even the payment of arrear salary
that was purportedly paid consequent to the implementation of VI Pay

Commission report amounting to Rs. 37,76,116 was paid in cash.

The arrears purportedly paid consequent to implementation of
recommendations of 6% Pay Commission as well as monthly salary after
such implementation are quite sizeable. There is no reason why the
same had to be paid in cash. When the representatives of the school

were asked for an explanation, they offered none.

Wc_fmd_thm:- .JI:nany scﬂnol-é- ha-v: t:éll-écn this plea that they he_u:i
implemented the recommendations of the 6% Pay Commission by paying -
the salary/arrears of .salary to the teachers in cash/bearer cheques. Itis
common knowledge that the schools show payment of inflated amount of
salaries having been paid to the staff and the payment by cash or by
bearer cheques facilitates this mechanism. The salaries that are shown

to have been paid are not actually fully paid. When the amount of

Shiksha Bharti Public School, Bhogal, Sector 7, Dwarka, New Delhi-110077 / Recommendations/B-128
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monthly salary and arrears is sizeable, there is no reason why they could
not be paid through either crossed account payee cheques or by direct or
electronic transfer to the accounts of the teachers. The teachers
répresent an educated section of the society and it is unfathomable that
they do not have bank accounts. The only conclusion that can be drawn
In such cases is that the salaries which are shown to have been paid in
the books were not fully ‘paid and the recommendations of 6t Pay
Commission were not implemented by the school. Therefore, in our view

the school had not implemented the recommendations of the Sixth Pay

Commission.
Recummgndatiom regarding the hiked tuition fee and the arrear
fee:

In the above premises, the Committee is of the view that the school
neither implf:mented ‘the recommendations of the 6% Pay Commission
nor paid any arrears of Bﬂla.zy to tﬁt: stafl. The order dated 11/02 /2009
issued by the Director of Education permitted the schools to hike the fee
for the purpose of meeting its additional expenditure on salaries on
account of implementation of the racomﬁmhciations of 6%. Pay
Commission. When, in view of the Committee, the recommendations of
the 6% Pay Commission were not implemented, the school was not

JUEtllflEd in hikﬁ_lg the tuition fee as provided in the aforesaid order. It
Shiksha Bharti Public School, Bhogal, Sector 7, Dwarka, New Delhi-110077 / Recommendations/B-128
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| cuuld have, at best, hiked the tuition fee by 10%, which would have
‘Covered additional expenditure on the _salary on account of annual
increments and increase in other expenses on account of inflation.

In view of the foregoing discussion, the Committee is of the view
that the school ought to refund the tuition fee for the year 2009-10,
which was hil-:lred in excess of 10% avler the fee for the year 2008-09. The
school also ought to refund the arrear fee for the period 01/09/2008 to
31/03/2009 that was recovered by the school in toto. Likcw;se the
school ought to refund the lump-sum fee recovered by it to cover the
arrear payments for the period 01/01/2006 to 31/08/2008.

Since the fee hike in 2009-10 would also be a part of the fee for the
subsequent years, the school ought to refund the fee for the subsequent
years to the extent it is relatable to the fee hiked in 2000- 10..

All the afnresaid refunds ought to be made alongwith interest @ 9%
per annum from the date of collection to the date of refund.
Recommendations regarding Development Fee

The Committee had issued a questionﬁaire to the school to
ascertain whether the school was compliant with the pre-conditions laid
down by the Duggal Committee, which were subsequently affirmed by

the Hon’ble Supreme Court in the case of Modern School Vs. Union of

India (2004) 5 SCC 583. The school under cover of its letter dated
Shiksha Bharti Public School, Bhogal, Sector 7, Dwarka, New Dethi-110077 / Recommendations/B-128
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29/05/2015 submitted its reply, vide which it conceded that the school
was treating development fee as a revenue receipt and no earmarked
accounts were maintained to park un-utilised development fund and
Depreciation Reserve Fund. In fact, the school stated that it did not even
maintain a Depreciation Reserve Fund. .

It is apparent that the school was not mmpiyhg with any of the
pre-conditions laid down by the Duggal Committee which were affirmed
by the Hon’ble Supreme Court in the case of Modern School (supra).
This Committee, by the judgement of the Honble Delhi High Court in
WP(C ) 7777 of 2009, is mandated to follow the principles laid down in
the j\rldgmf:nt of the Hon'ble Supreme Court in the case of Modern
Schuﬁl. Since the school was not complying with the pre-conditions laid
down in the aforesaid judgment in the case of Modern Schuﬁl, the
_Cummittce _hald_s that the development fee charged by the school was not -
justified. However, since this Committee has becn constituted to
examine the jssue of fee charged by the school pursuant to the order
dated 11/02/2009 issued by the Director of Education, it is restricting
its recommendations only to the development fee charged by the school
for the years 2009-10 and 2010-1 1. For the earlier and the subsequent

years, the Director of Education may take an appropriate view in

accordance with law.
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As per the reply to the questionnaire issued by the Committee, the

school has stated that it charged development fee amounting to Rs.
35,583,646 for its Senior Secondary and Nursery schools in the year
- 2009-10 and a sum of Rs. 40,26,670 in the .year 2010-11.° The
Committee is of the view that. the school ought to refund these amounts

alongwith interest @ 9% per annum from the date of collection to the

date of refund.

Recommended accordingly.
D{.—-—-—-- T 1'4—_—‘3

Justice Anil Kumar (R)

'I'RUECW
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE,
NEW DELHI
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Rattan Chand Arya Public School, Sarojini Nagar, New Delhi

Present:- Mrs. Namita Parit, Manager, Sh. Vijay Kumar, CA-Auditor

and Ms. Latesh, UDC of the School.

The Committee has perused the information filed by the school aé well
as copy of the circular issued to ﬁle pa:rcnts regarding fee hike. It
appears that the school hiked tuition fee by Rs. _EDDJ- pm. w.ef 1%
Sept. 2008, besides recovery of lump sum arrears as per order dated
11.02.2009 issued by the Directorate of Education. The circular does
not mention anything about recovery of arrears of -development fee
a.lr.huugh the school charges develnpmﬂnt fee. The manager of the school
haa stated t.ﬁat the school did ﬁct hike any dﬁva]nﬁmmt fee and hiked
only the tuition fee. It is further submitted by the Manager of the schgnl
that the school has not fully implemented the recommendations of VI Pay
Commission, Only the basic salary has been revised as per its
recommendations. The school did not pay any transport allowance or
House Rent allowance as per the recommendations of VI Pay

Commission. Further even the Dearness allowance was not fully paid at

Rattan Chand Arye Public School, Sarcjini Nagar, New Delhi, B-136
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the respective rates. The representatives of the school submit that the
school has treated the development fee as a capital receipt. However no
earmarked bank accounts have been maintained for development fund

and further no depreciation reserve fund had been maintained up to

2011.

Recummen_dations regarding the hiked tuition fee and the

arrear fee:

Admittedly, the school has not implemented the recuﬁmendaticns
of the 6% Pay Commission fully, but has hiked the tuition fee and has
recovered arrears of fee as per the order of the Director of Education
dated 11.02.2009, The said of ﬂ'lE Du‘ectur nf Educauun pe:rmﬂ:t.ed the

| schuuls to l'uke: th: fee for the purpose of meeting its additional
expenditure on salaries on account of implementation of the
recommendations of 6th Pﬁy Commission. Therefore, the school was not
Justified in hiking the tuition fee as provided in the aforesaid order. It
could have, at best, hiked the tuition fee by 10%, which would have
covered additional expenditure on the salary on account of annual

increments and increase in other expenses on account of inflation.

- Rattan Chand Arya Public School, Sarojini Nagar, New Delhi, B-136
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In view of the foregoing discussion, thx;: Committee is of the view
that the school ought to refund the tuition fee for the year 2009-10,
which was hiked in excess of 10% over the fee for the year 2008-09. The
school also ought to refund the arrear fee so collected by the school.
Since the fee hike in 2009-10 would also be a part of the fee for the
subsequent years, the school ought to refund the fee for the subsequent
years to the extent it is relatable to the fee hiked in 2009-10.

All the aforesaid refunds ought to be made alongwith interest @ 9%

per annum from the date of collection to the date of refund.

Recommendations regarding Development Fee

The Committee had issued a queanunnmre to the 'school to
ascertain m_ri;ether the_&cho_-::;l_wau cumpha.nt with thc_pre cond,mnns leud
down by the Duggal Committee, which were subsequently affirmed by
the Hon'ble Supreme Court in the case of Modern Schoel Vs, Union of
India (2004) 5 SCC 583. The school representatives, during the course

of hearing had admitted that no earmarked accounts were maintained to

park un-utilised development fund and Depreciation Reserve Fund. In

Rattan Chand Arya Public School, Sarojini Nagar, New Delhi. B-136

TRUE CW
. Secrelary

[




PDF Compressor Free Version

fact, the school stated that it diﬁ not gven maintain a Dep'i'eciation
Reserve Fund.

It is apparent that the school was not complying with pre-
conditions laid down by the Duggal Committee which were affirmed by
the Hon'ble Supreme Court in the case of Modern School (supra). This
Committee, by the judgement of the Hon'ble Dﬁ High Court in WP(C )
7777 of 2009, is mandated to follow the principles laid down in the
Jjudgment of the Hon’ble Supreme Court in the case of Modern School.
Since the school was not "cnmplying with the pre-conditions laid down in |
the gfurﬂsai& judgment in the case of Modern School, the Committee
holds that the develupmcnt‘ fee charged by the school was not justified.
However, since this Committee has becn constituted to examine the
issue of fee charged by the school pursua.nt to the order dated
11{02;2009 1ssuad hjr thc .Dﬁectnr of Educ&ﬂun, it is restncung_lts_
recommendations only to the development fee charged by the school for
the years 2009-10 and 2010-11. For the earlier and the subsequent
years, the Director of Edi-.mation may take an appropriate view in
accordance with law.

As per the record produced by the school, it has collected

development fee amounting to Rs. 23,96,50 in the year 2009-10 and a

Rattan Chand Arva Public School, Sarofini Nagar, New Delhi. B-136
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sum of Rs. 24,31,50 in the year 2010-11. The Committee 1s of the view
that the school ought to refund these amounts alongwith interest @ 9%

per annum from the date of collection to the date of refund.

Recommended accordingly.

h— 7

Justice Anil Kumar (R)
Chairperson)

22/07/2016/B-136

Rattan Chand Arya Public School, Sarojini Nagar, New Delhi. B-136
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL
FEE, NEW DELHI
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

St. Frobel School, Pashchim Vihar. New Delhi-110063

Recommendations of the Committee

- Present; Sh. Puneet Monga, Administrator, Ms. Kavita Monga,
Principal, Sh. Mahavir Prasad, Accountant & Sh. S. Rana, Head
Clerk of the school.

The Committee has perused copies of the circulars issued by the
school regarding hike in fee effected by it, in pursuance of the order dated
11.2.2009 issued by the Director of Educatiuﬁ. As per the circular and the
fee structure for the year 2009-10, the school increased fhe tfuition fee of
students of different classes at different rates dependmg upun the existing
tuition fee charged from them. The tuition fee for pre pn.mary r.lasses was
increased by Rs. 300/- p.m., for classes 1%t to 5% it was increased by Rs.
400/- p.m., for classes 6 to 10 it was. increased by Rs. 300/- p.m.. The
hike in tuition fee of 11t and 12t classes was Rs. 300 /- p-m. for students
of Commerce stream and Rs. 400/ - p.m. for the students of Science étream.
Although the school was charging development fee in the year 2008-09, it
claims not to have increased any development fee w.e.f. 1% Sept. 2008 to
31st March 2009, as a consequence of increase in tuition fee. Besides the

hike in tuition fee as above, the school also recovered lump sum fee to cover
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the arrears of salary for the period 1.1.2006 to 31s Aug. 2008, as provided

the in order dated 11,2.2009.

The school claims to have implemented the recommendations of 6t
Pay Commission w.e.f. April 2008. The school further claims to have paid
the arrears of salary to the extent of the arrear fee recovered by it which
was about 14 lakhs. The school claims that the actual liability was much

more but it did not have the funds to pay the full amount of arrears.

As per the statement of salary showing mode of payment every

month, paid filed by the school under cover of its letter dated 20.11.2015,
the school has been paying bulk of the salary to the staff either in cash or
by bearer cheques. In 2008-09, the total salary paid was Rs. 98.05 lakhs
out of which only Rs. 7,24 lakhs was paid by account payee cheques. The
__rest was paid either in cash or by bearer cheques. Similarly in the year
2009-10 the total salary paid was Rs. 1.31 crores out of which the
component of salary paid by account payee cheque was only Rs. 11.12

lakhs. The rest was paid by bearer cheques or in cash.

The Committee has perused copies of the bank statements filed by
the school and observes that even the arrear salary amounting to Rs.14
lakhs approximately, was paid either in cash or by bearer cheques. The
authorized representative of the school concedes this position at the time of

hearing,

TRUE '"‘Y
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The school submits that the hike in tuition fee and recovery of lump
sum arrear fee was justified as it did not have funds of its own for

implementation of the recommendations of the Sixth Pay Commission.

Discussion

The arrears purportedly paid consequent to implementation of
recommendations of 6% Pay Commission as well as monthly salary after
such implementation are quite sizeable. There is no reason why the same
had to be paid in cash. When the representatives of the school were asked

for an explanation, they offered none.

We find the many schools have taken this plea that they had
implemented the recommendations of the 6th Pay Commission 'l::-.],r paying the
salary/arrears of salary to the teachers in cash/bearer cheques. It is
‘common knowledge that :the-sc}_mnla show payment of inflated amount of
salaries having been paid to the staff and the payment by cash or by bearer
cheques facilitates this mechanism. The salaries that are shown to have
been paid are not actually fully paid. When the amount of monthly salary
and arrears is sizeable, there is no reason why they could not be paid
through either crossed accournt payee cheques or by direct or electronic
transfer to the accounts of the teachers. The teachers represent an
educated section of the society and it is unfathomable that they do not have
bank accounts. : The only conclusion that can be drawn in such cases is

that the salaries which are shown to have been paid in the books were not
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fully paid and the recommendations of 6t Pay Commission were not
implemented by the school. Therefore, in our view the school had not
implemented the recommendations of the Sixth Pay Commission,

‘Recommendations regarding the hiked tuition fee and the arrear fee:

In the above premises, the Committee is of the view that the school

neither implemented the recommendations of the 6% Pay Commission nor
paid any arrears of salary to the staff. The order dated 11/02/2009 issued
by the Director of Education permitted the schools to hike the fee for the

- purpose of meeting its additional expenditure on salaries on account of
implementation of the recommendations of 6t Pay Commission.. When, in
view of the Committee, the recommendations of the 6t Pay Commission
were not implemented, the school was not justified in hiking the tuition fee
as provided in the aforesaid ordle:r, It could have, at best, hiked the tuition

. fee by 10%, which would haye covered additional expenditure on the salary
on account of annual increments and increase in other expenses on account
of inflation.

In view of the foregoing discussion, the Committee is of the view that
the school ought to refund the tuition fee for the year 2009-10, which was
hiked in excess of 10% over the fee for the year 2008-09. The school also
ought to refund the arrear fee for the period 01/09/2008 to 31/03/2009
that was recovered by the school in toto. Likewise the school ought to

refund the lump-sum fee recovered by it to cover the arrear payments for

the period 01/01/2006 to 31/08/2008.
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Since the fee hike in EDDQ-ID would also be a part of the fee for the
subsequent years, the school ought to refund the fee for the subsequent
years to the extent it is relatable to the fee hiked in 2009-10.

All the aforesaid refunds ought to be made alongwith interest @ 9%

per annum from the date of collection to the date of refund.

Recommendations regarding Regular Development Fee

The school in its reply to the questionnaire issued by the Committee

has vaguely stated that development fee is treated in the accounts as
- “capital receipt/revenue receipt” When asked to clarify at the time. of
hearing, the authorized representative of the school concedes that it was
treated as a revenue receipt and credited to the Income and Expenditure
account of the school. Although the school claims that the development
fee was utilized partially for purchase of fixed assets, perusal of Income and
Expenditure accounts of school for the years 2009-10 & 10-11 shows that
after taking credit of full development fee, the school ircurred deficit of
revenue account. The school further concedes that no earmarked
development fee or Depreciation Reserve Fund account were maintained by
it. As per the documents filed by the school, it recovered a sum of Rs.

15,71,993/- as development fee in the year 2009-10 and Rs. 19,74,695 in

the year 2010-11.




000195

PDF Compressor Free Version

The school wa..a not complying with ‘any of the pre-conditions
prescribed by the Duggal Committee, which were affirmed by the Hon'ble
Supreme Court in the case of Modern School Vs. Union of India & Ors.
(2004) 5 SCC 583. In such circumstances, the Committee is of the view that
the Development Fee cha.rge:d by thé school to the tune of Rs. 35,46,688.00
during the years 2009-10 and 2010-11 in the garb of the order of the |
Director of Education dated 11.02.2009 was not in accordance with law,

This being so, the school ought to refund the aforesaid
development fee along with interest @ 9% per annum from the date of

its collection to the date of its refund,

Recommended accordingly. L 4_”/;
. h—/—‘ o~ I
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL
: FEE, NEW DELHI
(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

National Victor Public School, Patparganj, Delhi

T 21 1I¢ School, Patparganj, Delhi
Recommendations of the Co ittee
—————=2uaions ol the Committee

Presentt:- Sh. Rahul Jain, CA and Sh. Trilok Singh, Accountant of
the school.

A

The Committee has perused the circular issued by the school
regardiﬁg fee hike effected in pursuance of order dated 11/02/2009
issued by the Director of Education. As per the circular, the school
“ed the tuition fee we.f 01.09.2008 @ Rs. 400 per month for class
and @ Rs. 300 per month for classes II to VIII. For classes IX to XII, the
fee was hiked by Rs. 400 per month, Besides, the school also recovered
lump sum fee @ Rs. 3,500 per student for classes in respect of which
tuition fee was hiked by Rs. 400 plcr month and Rs. 3,000 per student for
classes in respect of which fee was hiked by Rs. 300 per month. The
school had filed the mfcmlaﬁun required by the Committee vide its
notice dated 14/05/2015, under cover of its letter dated 3¢ June 2015

which includes the fee and salary break up for the years 2008-09 to

2010-11. The same has been perused by the Committee. As per the
i Vi i al i B- Court &
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details and documents furnished, the school purportedly paid only 40%
of the total amount due as arrears of salary and such payment amounted
to Rs. 80,25,105. The remaining 60% was admittedly not paid. Almost
the entire amount of arrears of around Rs. 80.00 lacs were paid by
means of bearer cheques. Only a small amount of Rs. 4, 33 379 was
clmmed to have been paid by daccount payee cheques. Perusal of the
bank statement filed by the school shows that a number of cheques were
encashed on the same date together in the month of November 2009 in
respect of purported arrear payments. The school has also furnished a
statement showing mode of payment of regular salary to the staff in the
years 2008-09 and 2009-10. Out of a total salary of Rs. 2,78,42,871 for
the year EDDB-DQ, as much as Rs. 2,15,40,137 was admittﬂdl_? paid,
either in cash or bj,r bearer l::hcques In the ycar 2009-10, out of the total

Ealary nf Ra 4 05 92,574, the mmpunmt pa:d by cash or hea.rer chequas

was as much as Rs. 3,16,03,937.

The school has furnished details of its accrued Lability of gratuity
and leave encashment as on 31/03/2008 and 31/03/2010. As per the
details submitted, the school had a liability of Rs. 22,25 787 in respect of
leave encashment and Rs. 16,64,128 in respect of gratuity as on
31/03/2010.

TRUE CORPY
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In reply to the questionnaire regarding development fee issued by
the Committee, the school has claimed that it recovered development fee
only in the year 2010-11 out of the five years for which the information
was sought by the Committee. The amount recovered in this year was
Rs. 68,39,905, which was admittedly credited to profit and loss account (

| ie. treated as a re\;enue receipt). The school has claimed to have utilized
an amount of Rs.39,84,630 on purchase of furniture, fixture and
equipments. Although the school claimed that the depreciation reserve
fund on assets eeqﬁired out of development fee were kept in FDR, the
Committee observed that the school had an FDR of Rs. 8,35,406 only as ;
against the depreciation reserve amounting to Rs. 31,77,799. On a
query by the Committee, the authenzed representative of the school
conceded that even th.le FDR was pledged te the Direeterate ef
Edueenun and -::iu:l not represent mveeteeent of depremﬂnen reserve. The
authorized representative of the school submitted that development fee

"has been treated as revenue receipt.

Discussion

We find the many schools have taken this plea that they had
implemented the recommendations of the 6th Pay Commission by paying

the salary/arrears of salary to the teachers in cash /bearer cheques. Itis
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common knowledge that the schools shnw.pa}rmcnt of inflated amount of
salaries having been paid to the staflf and the payment by cash or by
bearer ::hequcs lacilitates this mechanism, The salaries that are shown
to have been paid are not actually fully paid. When the amount of
monthly salary and arrears is sizeable, there is no reason why they could
not be paid through either crossed account payee cheques or by direct or .
electronic transfer to the accounts of the teachers. The teachers
represent an educated section of the society and it is unf&;.‘hamahla that
they do not have bank accounts, Thc only conclusion that can be dmwn
in such cases is that the salaries which are shown to have been paid in
the books were not fully paid and the recommendations of 6t Pay
Commission were not implemented by the school. Therefore, in our view

the school had not J.mplcmcnted the rccommnndanana of the Sl.xth Pay

Cnm:mssmn
Recommendations regarding the hiked tuition fee and the arrear
fee:

In the above premises, the Committee is of the view that the school
neither implemented the recommendations of the 6% Pay Commission
nor paid any arrears of salary to the staff. The order dated 11/02/2009
issued by the Director of Education permitted the schools to hike the fee

for the purpose of meeting its additional expenditure on salarie
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account of implementation -::—f the recommendations of 6th Pay
Commission. When, in view of the Committee, the recommendations of
the Hth Pa:,r Commission were not implemented, the school was not )
Justified in hiking the tuition fee as provided in the aforesaid order. It
could have, at best, hiked the tuition fee by 10%, which would have
covered additional expenditure on Lhr;rr salary on account of annual
increments and increase in other expenses on acc;:unt of inflation.

In view of the foregoing discussion, the Committee is of the view
that the school ought to refund the tuition fe;: for the year 2009-10,
which was hiked in excess of 10% over the fee for the year 2008-09, The
school also ought to reﬁmd- the arrear fee for the period 01/09 /2008 to
31/03/2009 that was recovered by the school in toto. Likewise the
school ought to refund the lump-sum fee recovered by it to cover the
arrear payments for the period 01/01 /2006 to 31/08/2008.

Since the fee hike in 2009-10 would also be a part of the fee for the
subsequent years, the school ought to refund the fee for the subsequent
years to the extent it is relatable to the fee hiked in 2009-10.

All the aforesaid refunds ought to be made alongwith interest @ 9%

per annum from the date of collection to the date of refund.
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Recommendations regarding Regular Development Fee

In reply to the questionnaire regarding development fee issued by
the Committee, the school has claimed that it fecovered development fee
only in the yéar 2010-11. The amount recovered in this year was Rs.
68,39,905, which was admittedly credited to profit and loss account (i.e
treated as a revenue receipt). The school has claimed to have utilized an
amount of Rs.39,84,630 on purchase of furniture, fixture and
equipments, Although the school claimed that the depreciation reserve
fund on assets acquired out of development fee were kept in FDR, the
Committee observed that the school had an FDR of Rs. 8,35,406 only as
against the depreciation reserve amounting to Rs. 31,77,799. On a
query by the Committee, the authorized representative of the school
conceded that even this FDR was pledged to the Directorate of Education
and did not represent investment of depreciation reserve. The authorized
representative of the school submitted that development fee has been

treated as revenue receipt.

The school was not ;:{:mplying with any of the pre-conditions
prescribed by the Duggal Committee, which were affirmed by the Hon'ble
Supreme Court in the case of Modern School Vs. Union of India & Ors.
(2004) 5 SCC 583. In such circumstances, the Committee is of the view

that the Development Fee charged by the school to the tune of Rs.
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68,39,905 during 2010-11 in the garb of -the order of the Director of
Education dated 11.02.2009 was not in accordance with law.
This being so, the school ought to refund the aforesaid

development fee along with interest @ 9% per annum'from the date

of its collection to the date of its refund.

Recommended accordingly.

g

Justice Anil Kumar (R)

Chairperson)

(Member])

ol

R.EK.Sharma’

(Member)

Dated :- 22/07 /2016 /B-270




