[A-PDF Image To PDF Demo. Purchase from www.A-PDF.com to remove the watermark |

WP(C ) 7777/2009
Delhi Abhibhavak Mahasangh & Ors.

Vs,
Govt. of NCT of Delhi & Ors.

Report of Delhi High Court Committee for Review of School Fee for January

2018
No.DHCC/2018/ Dated:
Index
8N, Particulars Page No.

(& |Final recommendations; Review orders passed in the following cases;-

5.N. Diate Name of the School

1 | 10.01.2018 |Recommendation in respect of Dr, Radhakrishnan 01 to 12
International School, Deferice Calony, (B-109)
recommending no intervention.

2 [ 17.01.2018 |Recommendation in respect of Meera Mode! Schoal, 13 t0 29
I Janakpuri, [B-184| recommending no intervention,
3 [17.01.2018 |Recommendation in respect of S.M. Arya Public School, | 30 to 45
Punjabi Bagh West, (B-69) recommending no
intervention.

4 [31.01.2018 |Recommendation in respect of Dev Samaj Modern 46 to 58
School, Nehru Nagar (B-633) recommending refund of
unjustified fee alongwith 9% interest.

5 | 31.01.2018 |Recommendation in respect of Dev S8amaj Modern School| 59 to 65
2, Sukhdev Vihar (5-378) recommending refund of
unjustified fee alongwith 9% interest,

6 | 12.01.2018 |Review application of Bhai Joga Singh Public Schoal, 66 ta 71
Karol Bagh (B-116) disposed off as nat maintainable,

7 | 12.01.2018 [Review application of Jeevan Public Schoal, Pratap Vihar| 72 to 80
Part-11 {A-45) disposed off as not maintainable.

8 |18.01.2018 |Review applcation of Maxfort Schoal, Pitampura (B-615) | 81 to 87
allowed. Original order of the Committes set aside.

9 |19.01.2018 |Review application of Salwan Public School, Mayur B8 10 103
Vihar, Phase-111 (B-4] disposed off as riot maintainable,

(b} |Cause List of the cases taken up in January 2018 on 08.0]1 2018, 104 1o 105
10.01.2018, 12.01.2018, 17.01.2018, 18.01.2018, 19.01, 2018, 22.01.2018
and 31,01.2018

el |Miscellenieousy Interim orders passed in Jenuary 2018 106 t0 136

Place: Delhi \?ﬁ\

Delhi High Court Committee for Review of School Fee

Do High Court Comunitiee For Raview of Sehaol Fee
(Fumer houmwt 2 csmice Aed v S Commiee For v St o
CrBlock, Vikas Bhawan-2, Lnper el Aoac. Ol Lives. Dy 1100154



http://www.a-pdf.com/?itp-demo

BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF
SCHOOL FEE, NEW DELHI

(Formerly Justice Anil Dey Singh Committee for review of school Fee|

In the matter of:

Dr. Radhakrishnan International School, € Block, Defence Colony,

New Ihlhi-ll@gdl [B-109)
Order of the Committee

Present: : Sh. Bal Krishan Sharma, Accountant of the school.

In order to elicit the relevant information from the schools to arrive
at proper conclusions mr.h regard to the legality of fee hike effected by
the schools, the Committee issued a questionnaire dated 27/02/2012 to
all the unaided recognised schools in Delhi (including the present

school).

The schoo! submitted its reply vide letter dated 02 /03/2012 as per

which it was stated as follows:

(a) The schaol had implemented the recommendations of VI Pay
Commission w.e.f. 01/09/2008. The salary paid for the month
of August, 2008 aggregated Rs. 6,99,646, which rose to Rs.
10,08,225 oan implementation of the recommendations of VI Pay

Commission w.e.f Sept, 2008,
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(B) It paid arrears of salary for the period 01/01/2006 to
31/08/2008 to the tune of Rs. 34,73,375 out of the total
arrears due which amounted to Rs. 36,26,613.

(c) The school increased the fes in pursuance of order dated
11/02/2009 igsued by the Director of Education w.e.f
01/09/2008. Asa result of fee hike, the total collection for the
month of Sept. 2008 rose to Rs. 10,74,510 from Rs. 8,85,710
which was the total collection for the month of August, 2008.

(d) The lump sum arrear fee for the period 01/01/2006 to
31/08/2008 was collected in two installments in 2008-09 and
2009-10, @ Rs, 3500 ( 1750x2) per student. The total arrear fee
which was collected amounted to Rs. 16,01,195, sut of which
Rs. 7,99,450 was collected in 2008-09 and Rs. 8,01,745 in

2009-10.

It was also mentioned by the school that the total collection of

28,63,871. However, the school did not make any claim to be allowed to

Tecover any additional fee for the purpose of meeting the aforesaid
shortfall,

The initial calculations to examine the justifiability of increasing
the fee as well as recovering the arrear fee in accordance with the
aforesaid order dated 11/02/2009 weéré made by the Chartered
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Accountants (CAs) who were deputed by the Directorate of Education to
assist this Committee and they endorsed the contention of the school
that it suffered a deficit on implementation of the recommendations of VI

Pay Commission.

In order to arrive at the relevant calculations independently from
those made by the CAs deputed with this Committee, the Committee
issued a notice dated 29/04/2015 to the school to furnish all the
relevant legal information with regard to the arrear fee for different
periods, arrear salary for different years, regular fee and regular salary,

duly reconciled with the audited financials of the school. Besides, the
school was also advise:f to furnish details of its accrued liabilities of
gratuity and leave encashment as on 31/03/2010. A questionnaire was
also issued to the schoal far furnishing the relevant information with
regard to recovery and utilisation of development fee, the manner of its
treatment in accounts and the maintenance of earmarked accounts for
development fund and depreciation reserve ﬁlﬁd. An opportunity of

being heard was also provided to the school.

On the date of hearing i.e, 25/05/2015, the school filed a letter
seeking six weeks time. The request was acceded to by the Committee
Accordingly, andther notice dated 23/06/2015 was issued for hearing
on 16/07/2015. However, the authorized representatives of the school

again sought some more time. The Committee again acceded to the

onleternatonal Schoo! Dyferice Colany, New Deliu-1 100534 (8- 109 Pope 3of 12
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request of the school and fixed the next date of hearing as 31/07/2015.
The same request was again made on the next date also by the
authorized representative of the school. The Committee provided a last
opportunity to the school to furnish the relevant information within one
week and fixed the hearing for 12/08/2015.

The school filed some of the relevant information on 10/08/ 2015
in the office of the Committee, The school also filed its reply to the

questionnaire regarding development fee. It stated in its reply as follows:

(2) The school recovered a sum of Rs, 10.46 lacs as development
fee in 2007-08 for the first time. In 2008-09, 2009-10 and
2010-11, the respective amounts of collection were Rs. 12.85
lacs, Rs. 16.83 lacs Rs. 21.87 lacs.

(b) The development fee collected by the school was utilised in full
for capital as well as revenue expenditure on account of the fact
that the school was extremely short of funds especially due to
implementation of recommendations of VI Pay Commission.

(c) Since there was no unspent amount out of development fee
recovered, no separate account was maintained for that
purpose. For the same reason, the school did not maintain any

earmarked FDRs or investments in respect of depreciation

Treserve.
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On the date of hearing, Sh, Umesh Chander, Member of the
Managing Committee appeared with Sh. Bal Krishan Sharma,
Accountant of the school. The information and documents submitted by
the school were examined by the Committee. The authorized
representatives who appeared for the school contended that although the
school fully implemented the recommendations of VI Pay Commission,
the entire arrears of salary were not paid in accordance with the
schedule of such payments fixed by the Director of Education vide order
dated 11/02/2009 as the arrear fee was not received by the school on
the due dates on which it ought to have been received. The school paid
the arrear salary in six installments, which were paid through direct
bank transfers to the bank accounts of the staffi. The school also
produced certificate from the bank in support of this contention.
Modifying its contention made in reply to the questionnaire issued by the
Committee, the school claimed that the actual implementation of the
recommendations of VI Pay Commission took place with effect from
January 2009 and not with effect from September 2008 as earlier
claimed by the school. With regard to development fee, the authorized
representatives conceded that it was treated as a revenue receipt as the

school had deficit in jts revenue account.

In the meantime, the consttution of this Committee underwent a

change on account of resignation of Justice Anil Dey Singh as Chairman
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of the Committee. Accordingly a fresh notice dated 15/09/2017 was
issued by the reconstituted Committee, to afford a fresh hearing to the

school on 04/10/2017,

The Committee observed that the school had not filed its Receipt
and Payment Accounts as part of its returns under Rule 180 of the Delhi
School Education Rules, 1973, Accordingly, it directed the school to file
its Receipt and Payment Accounts for the years 2006-07 to 2010-11 as
prima facie, it appeared to {hl'.:: Committee that the school was incurring
capital expenditure out of the fee charged from the school when the
school admittedly had deficit on the revenue account and the school
could not have incurred any capital expenditure, which could be
incurred only, if the school had savings.

On the date of hearing, the authorized representatives again
sought adjournment for filing Receipt and Payment Accounts. The same
were ultimately filed by the school on 13/11 /2017, The prima facie
findings of the Committee were confirmed as it became obvious that the
school had diverted funds out of the school fee for the purpose of
repayment of loans it had taken for purchase of fixed assets. The amount
determined by the Committee which the schopl had so utilised amounted
to Rs. 12,15,907 from 2006-07 to 2009-10. Since the school could not
have incurred capital expenditure out of its fee in terms of Rule 177 of

the Delhi School Education Rules, 1973 as well as the ratio of the
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decision of the Hon'ble Supreme Court in the case of Modern School vs.
Union of India ( 2004) 5 SCC 583, the Committee considers the aforesaid
sum of Rs. 12,15,907 to be available with the school for the purpose of

implementation of the recommendations of VI Pay Commission.

The Committee examined the circulars issued by the school with
regard to fee hike effected by it for implementation of the
recommendations of VI Pay Commission in pursuance of the aforesaid
order dated 11/02/2009 of the Director of Education. It observed that
the school issued a circular dated 15/ 02/2009 requiring the students to
pay lump sum arrear of Rs.3500 for the period 01/01/2006 to
31/08/2008 as well as the increased fee w.e.f. 01/09/2008. The tuition
fee that was increased by the school was @ Rs. 400 per month, The
Committee also observed that the school issued a fresh circular dated
30/03/2009 vide which it advised the parents to pay a further amount
of Rs. 822 as arrears of development fee in respect of classes nursery
to 8% , Rs.930 in respect of class 9% & 10® & Rs.1200 in respect of
classes 11% & 12%, [t was also observed that the school was charging
development fee @ 15% of tuition fee as per its original fee schedules filed
under section 17 (3) of the Delhi School Education Act 1973, The
arrears of tuition fee, which were recovered @ Rs. 400 per month w.e.f.

1.9.2008, amounted to Rs. 2800 upto 31/03/2009. On the face of it, it
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appeared that the recovery of arrears of development fee was much more
than 15% of the arrears of tuition fee,

Accordingly, the school was directed to furnish the calculations as
to how it arrived at the aforesaid figures of arrears of development fee,
which are stated to be @ 15% of the arrears of tuition fee.

The school vide its letter dated 30/12/2017 furnished the
calculations with regard to recovery of arrears of development fee for the
period 01/09/2008 to 31/03/2009.

The authorized representatives who appeared for the school _
submitted that on the face of it, it is apparent that the school recovered
arrears of development fee at the rate which was higher than 15% of the
arrears of tuition fee, however the apparent anomaly was account of the
fact that the school had not fully recovered the development fee for the
whole year based on its original fee schedule of 2008-09. The balance of
development fee which was remaining out of the development fee
originally recoverable was also clubbed with the arrears of development
fee as permitted vide order dated 1 1/02/2009. In actual fact, the arrears
of development fee which were recovered by the school pursuant to order
dated 11/02/2009 amounted to only 15% of the arrears of tuition fee,

which the schoal was entitled to recover.

The Committee has examined the calculations filed by the school

as well as the fee schedules filed by the school originally for the year
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2008-09 under section 17(3) of the Delhi School Education Act, 1973. It
notices that the development fee which the school was to recover
originally was to be paid by the students in three installments. The last
installment was to fall due simultaneously with the fee arrears which
were required to be paid by the students in terms of order dated
11/02/2009. Therefore, the school clubbed the two and erroneously
showed the entire amount as arrears of development fee recoverable
pursuant to order dated 11/02/2009 issued by the Director of Education
for implementation of the recommendations of Vi Pay Commission in its

circular dated 30/03/2009 issued to the students.

Based on the audited balarice sheet of the school as on
31/03/2008 and the information furnished by the schoo] in its various
communications with the Committee, which have also been reconciled
with the audited financials of the school for the years 2008-09 and 2009-
10, the Committee has prepared the following calculation sheet to
examine the justifiability of fee hike effected by the school pursuarit to
order dated 11/02/2009 issued by the Director of Education:
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Etatement showing Fund avatlable gs on 31-03-2008 and the effect of hike in fee as per order dated

11.02.2009 and effoct of increase in saliry on lm ementation of 6th Pay Commission Report
T . — —————c. 0 Increase in salary on imple

_Particulars Amount (Rs.) Amaount (Rs.)
Total Diversion of funds In repuyment of loans and

payment of Interest theveon from 2006-07 o 2009-10 iA) 1,215,907
Current Assety + [nvestmients

Caski and Bank Balances 35,945

FDR= with Bank of lndia 80,000

FF excesn deopomit 9,384 126,230
Security Deposits refundable 902 675

Exprnses paynhls 648,507

FF payable i

Salary payahle 410,000

Duties & Taxes payahle 21,527 1,983,395
Net Current Assets + Investments (B) (1,857,065|
Funda deemed to be avuilable {A+8) 1641,158)

Funds available for implementation of 6th CcPC =
Less | Additional Liabilities after implementation of 6th CPC:

Arrear of Salary as per fith CPC 4,316 DAS

Ineremental Salsry for 2009-10 {an per caleulstion given

belore) 3,330,091 7,686,176

Exceun / [Short) Fund Before Fee Hiks (7.646,1786)
Add | Additional Recovery for 6th CPC:

Arrvear of tuition fee 2,476,945

Arrewr of development fes 325,346

Incremental fee for 200910 lupé:talculmnn;ivm beiow) 161205 4414314

Excess | {Short] Fund After Fes Hike {3,231,862)
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It is evident from the above calculations that the school did not
have any funds of its own as on 31/03/2008 which could have been
utilised for implementation of the recommendations of VI Pay
Commission. The total financial impact of implementing the
recommendations of VI Pay Commission on the school amounted to Rs.
76,46,176 as against which the additional revenue generated by the
school by recovering arrear fee and increasing the regular fee pursuant to
order dated 11/02/2009 amounted to Rs. 44,14,314, leaving an
uncovered gap of Rs. 32,31,862 and that too without any consideration
of the requirement of school to keep funds in reserve for meeting its
accrued liabilities of gratuity and leave encashment which amounted to
Rs. 63,24 ,476 as per the information furnished by the school and verified
by the Committee. No doubt the school was not complying with any of
the pre conditions prescribed by the Duggal Committee which were
affirmed by the Hon’ble Supreme Court in the case of Modern School
(supra), no adverse inference is required to be drawn in this respect as
the total amount of development fee recovered by the school in 2009-10
and 2010-11 amounted to Rs. 42,32,585 in view of the deficit incurred
by the school in implementing the r;:cnmmendatians of VI Pay
Commission and its requirement to keep funds in reserve for meeting its

accrued liability of gratuity and leave encashment.
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It needs to be recorded that the school did not to ask for any
further hike in fee, despite its incurring the deficit as aforesaid. In the
circumstances the arrears of fee recovered by the School and fees hiked
by the school cannot be termed contrary to the order of the Director of
education dated 11 February, 2002 nor it will be appropriate to direct the
school to refund the Development fee or any part of it in the facts and

circumstances of the School. Order accordingly.

L =

Juutice Anil Kumar (R)

lChalrpemn]
J.8. Kochar
(M mher]

Dr. If K. Sharma
Date: 10/01/2018 (Member)
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF
SCHOOL FEE, NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Meera Model School, Janakpuri, New Delhi-110058 (B-184])

Order of the Committee

Present: Nemo.

In order to elicit the relevant information from the schools to arrive
at proper conclusions with regard to the necessity of fee hike effected by
the schools, the Committee issued a questionnaire dated 27/02/2012, to

all the unaided recognised schools in Delhi.

The school submitted its reply to the questionnaire vide its email

dated 02/03/2012. As per the reply submitted by the school,

(@) The school implemented the recommendations of VI Pay
Commission and started paying the increased salary w.e.f.
01/09/2008. The total monthly salary paid by the school rose
from Rs. 17,62,453 to Rs. 26,86,144 as a result of
implementation of the recommendations of VI Pay Commission.
Further, the schoo! paid 2 sum of Rs. 1,40,97,923 as arrears on
account of the retrospective application of the recommendations
of VI Pay Commission w.e.f. 01/01/2006.

Pagelof 17
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(b) The schoo! increased its tuition fee w.¢.f 01/09/2008 in
pursuance of order dated 11/02/2009 issued by the Director of
Education and recovered a total sum of Rs. 45,33,900 as arrear

fee w.e.f. 01/01/2006.

In the first instance, the relevant calculations in order to examine
the justifiability of fee hike effected by the school were made by the
Chartered Accountants who were deputed with this Committee by the
Directorate of Education. As per calculations made by them, the school
incurred a deficit on implementation of the recommendations of VI Pay
Commission. Haowever, since the CAs had made a calculations simply by
extrapolating the monthly differences in salary and fee for the period
prier to implementation and after imi:lcmnntaﬁun of the
recommendations of VI Pay Commission, without reconciling the same
with the audited financials of the school, the same were not relied upon

by the Committee.

The Committee issued a notice dated 13/05/2015, requiring the
school to furnish the information regarding the aggregate amounts of fee
and salaries for the years 2008-09 to 2010-11, duly reconciled with the
financials of the school. Besides, the school was also required to produce
the statement of account of the parent society/Trust as appearing in its
books, details of accrued liability of gratuity and leave encashment and

copy of the circular issued to the parents regarding fee hike. A
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questionnaire specifically with regard to the relevant queries about
charging and utilisation of development fee and maintenance of
earmarked accounts for development fund and depreciation reserve fund

was also issued to the schoal.

The school furnished the required information under cover of its
letter dated 20/05/2015, except the details of its accrued liabilities of
gratuity and leave encashment. It was mentioned in the letter that the

school did not have any transaction with its parent society.

The Committee issued a notice of hearing, requiring the school to
appear before it on 09/11/2015 alongwith all its records and offer its
justification in support of the fee hike effected by it and arrear fee
recovered by it as per order dated 11/02/2009 issued by the Directorate

of Education.

On the date of hearing, Sh. V. Hariharan appeared with Sh.
Gautam Suri, Chartered Accountant. They filed the details of accrued
liabilities of gratuity and leave encashment. They were partly heard by
the Committee. The details filed by the school under cover of its letter
dated 09/11/2015 were perused. It was contended by the authorized
representatives appearing for the school that the schdol had paid full
amount of arrears which were due to the stafl, consequent upon
implementation of the recommendations of VI Pay Commission. The
payments were made through direct bank transfers. The Committee

Poye3of 17
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verified these aspects with reference to the records produced by the

school.

In the meantime, there was a change in the constitution of this
Committee on account of resignation of Justice Anil Dev Singh. The
reconstituted Committee issued a fresh notice dated 15/09/2017,

providing an opportunity of being heard to the school on 04/10/2017.

‘On the date of hearing, Ms. Sadhna Bhalla, Principal of the school

appeared with 8h, V. Haran, UDC.

The Committee examined the balance sheet of the school and
observed that apparently the school had diverted a sum of Rs.
7,55,94,989 in purchase of land and construction of the building at
Bakhargarh whereas the school itself was situated in Janakpuri. The
Principal of the school submitted that this was meant for a new school
with hostel at Bakhargarh for which the essentiality certificate was
issued by the Directorate of Education and the land use was also
changed by the Competent Authority from agricultural to institutional.
She further submitted that the proposal could not come to final shape on
account of various difficulties and in March 2017, the parent society of

the school returned the total amount to the school.

The school was required to furnish copies of essentiality certificate
and sanctioned plan of the school along with the necessary documents

showing the change of land use. The school was also required to explain

TRUE Copy
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as to how the funds of this school could be diverted for another school to
be set up by the society as the Committee was of the prima facie view
that had the funds remained with the school, they would have been no
requirement for the school to recover any arrear fee or hike the regular
fee in order to implement the recommendations of VI Pay Commission.
The school was also required to show that the total amount diverted by it
for setting up another school had been refunded by the parent society in
March 2017, as contended by its Principal. The school was required to
produce its books of accounts which were maintained in an accounting
software in a lap top for verification by the Committee, The matter was

directed to be listed for 9/1 1/2017, which was deferred to 29/11/2017.

On this date, the school furnished copies of essentiality certificate
issued by the Dim:tpra_te of Education for setting up a school at
Bhakargarh, copy of resolution passed by MCD for change of land use,
approved lay out plan of the school at Bhakargarh, no objection
certificate from the Fire Department and the completion certificate issued
by MCD. It was submitted on behalf of the school that the project at
Bhakargarh was delinked from this school and the investment made by
the school amounting to Rs. 8.81 crores had been returned to the school
by its Parent Society of the school in the year 2016-17. It was further
submitted that the school had transferred a sum of Rs. 6.00 crores to the
development fund account which was earlier not kept in an earmarked

account. It was further submitted that the school was permitted under

nokpuri, New Delhi-110058/8-184/0rder Page 5 af 17
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the law to make investment for establishing another school under the
same management and there was no bar on the schopl for doing so. It
was also submitted that the investment had already been made more
than 10 years prior to the coming into effect of the recommendations of
VI Pay Commission and was already a fait accompli and since the school
did not actually have funds in its hands when the VI Pay Commission
announced its recommendations which were accepted by the
Government, there was no alternative with the school except to hike the
fee and recover the arrear fee from the students in terms of the

recommendations of VI Pay Commission.

The Committee also observed that while the development fee
received by the school was capitalized and reflected as development
charges in the balance sheet of the school, the utilization on account of
acquisition of fixed assets is not deducted from the same, 'I'her.'efare. the
balance reflected as development charges/fund in the balance sheet may
not represent the total unutilized balance of development fund which is
required to be kept in an earmarked account. The authorized
representatives submitted that the school started charging development
fee in 2006-07. Accordingly, they submitted that the school would file a
detailed statement showing year wise collection of development fund,
utilization and the balance remaining unutilized at the end of the year as
also the accumulated depreciation reserve fund in respect of assets

acquired out of development fund. The school was also directed to reflect
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the balances in earmarked FDRs/saving bank accounts against
development fund and depreciation reserve fund, if any. It was desired by
the Committee that this exercise ought to be carried out upto the year
2016-17 when the school reportedly transferred a sum of Rs. 6.00 crores
in the earmarked development fund account. The matter was listed for

further hearing on 07/12/2017.

On 07/12/2017, written submissions were filed on behalf of the
school alongwith which a statement showing eollection and utilization of
development fee from 2005-06 to 2016-17, copies of balance sheet and
schedules of fixed assets required out of development fund for the said
period and a list of FDRs and saving bank accounts against earmarked
development fund were filed. Copies of FDRs and saving bank pass
books were also enclosed by the school. The school also produced its

books of accounts which were examined by the Committee.

Before making the relevant calculations, it needs to be settled
whether the school could legally invest a sum of Rs. 7,55,94,989 in
purchase of land and construction of the building at Bakhargarh, as
contended by the authorized representatives appearing for the school
because if it is found that the school could not do so, it will have to be
held that the school had sufficient funds of its owrn, which were diverted
by it for investment in establishing another school by its parent society

and there would have been no need for the school to hike any fee for
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implementation of the recommendationis of Vi Pay Commission or for
recovery of any arrear fee as per order dated 11/02/2009 issued by the

Director of Education.

The prohibition to transfer funds to the society or any other
institution is contained in clause 23 of the order dated 11/02/2009
issued by the Director of Education, with reference to which the
availability of funds with the school is to be examined by this Committee.

Clause 23 of the aforesaid order reads as follows:

23. Fees/Funds collected from the parents/students shall be
utilised strictly in accordance with rules 176 and 177 of the Delhi
School Education Rules, 1973. No amount whatsoever shall be

transferred from the recognised unaided school fund of a school to
the society or the trust or any other institution.

This very issue arose in the case of Modern School vs. Union of
India and ors. ( 2004) 5 SCC 583 in which the circular dated
15/12/1999 issued by the Director of Education on acceptance of the
recommendations of Duggal Committee constituted by the Hon’ble Delhi
High Court after the schools hiked the fee for the purpose of
implementation of the recommendations of V Pay Commission, was
impugned. Clause 8 of this circular was exactly the same as clause 23 of
the order dated 11/02/2009. The same is reproduced hereunder for

immediate reference:
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"8.  Fees/Funds collected from the parents/students shall be
utilised strictly in accordance with rules 176 and 177 of the Delhi
School Education Rules, 1973. No amount whatsoever shall be

transferred from the recognised unaided school fund of a school to
the society or the trust or any other institution.”

The Hon'ble Supreme Court in the aforesaid case of Modern School

held as follows:

‘22. As stated above, it was argued that clause 8 of the order of

Director was in conflict with rule 177. We do not find any merit in
this argument.

23. Rule 177(1) refers to income derived by unaided recognized
school by way of fees and the manner in which it shall be
applied/utilized. Accrual of income is indicated by rule 175, which
states that income accruing to the school by way of fees, fine, rent,
interest, development fees shall form part of Recognized Unaided
School Fund Account. Therefore, each item of income has to be
separately accounted for. This is not being done in the present
case. Rule 177(1) further provides that income from fees shall be
utilized in the first instance for paying salaries and other
allowances to the employees and from the balance the school shall
provide for pension, gratuity, expansion of the same school, capital
expenditure for development of the same school, reserve fund etc.
and the net savings alonie shall be applied for establishment of
any other recognized school under rule 177(1)fb). Under accounting
principles, there is a difference between appropriation of surplus
(income) on one hand and transfer of funds on the other hand. In
the present case, rule 177(1) refers to appropriation of savings
whereas clause 8 of the order of Director prohibits transfer of
funds to any other institution or society. This view is further
supported by rule 172 which states that no fee shall be collected
from the student hy any trust or society. That fees shall be
collected from the student only for the school and not for the trust
or the society. Therefore, one has to read rule 172 with rule 177.
Under rule 175, fees collected from the school have to be credited
to Recognized Unaided School Fund. Therefore, reading rules 172,
175 and 177, it is clear that appropriation of savings (income) is
different from transfer of fund. Under clause 8, the management is

restrained from transferring any amournt from Recognized Unaided
School Fund to the sociefy or the trust or any other institution,

whereas rule 177(1) refers to appropriation of savings (income)

e nr._‘.‘_\"'q._\_l
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from revenue dccount for meeting capital expenditure of the school.

In the circumstances, there is no conflict between rule 177 and
clause 8."

se 8."

As is apparent from the aforesaid extract of the judgment, clause 8
of the order dated 15/ 12/1999 issued by the Director of Education,
which mandated that no amount whatsoever shall be transferred from
the recognised unaided school fund of the school to the society or the

trust or any other institution was upheld by the Hon’ble Supreme Court.

A petition was filed on behalf of Action Committee Unaided Schools
for review of the aforesaid judgment in the case of Modern School, in
which quashing of, inter alia, the aforesaid finding of the Hon'ble
Supreme Court was sought by the petitioners. The judgment in the
review petition is reported as Action Committee, Un-Aided Pvt.
Schools & Ors. Versus Director of Education, Delhi & Ors. 2009 (11)
SCALE 77. The relevant discussion on this issue is contained in paras

18 to 20 of the judgment delivered by the majority. It reads as follows:

18. S/Shri Soli J. Sorabjee and Salman Khurshid, learned senior
counsel appearing on behalf of the Action Committee and other
review petitioners, submitted that clause 8 of the Order issued by
DoE dated 15.12.1999 is causing administrative difficulties which
needs to be clarified. This Court vide majority judgment has held
that clause 8 is in consonance with rule 177 of Delhi School
Education Rules, 1973. Rule 177 has been quoted hereinabove.
Under clause 8, DoE has stipulated that "no amount whatsoever
shall be transferred from the recognized unaided school fund of a
school to the society or the trust or any other institution.* According
to the learned senior counsel, a rider needs to be introduced in
clause 8, namely, “except under the management of the same
society or trust”. Thus, according to the leamed counsel, if the
suggested rider is added in clause 8 then the Management would

Caurr 3
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hnue no grievance wtth the majority view. Thus, according fo t

counse Id be read as follows:

“No amount whatsoever shall be transferred from the

Cogri unagided ' aof a { to the societ
£ trust _or any other institution ex u r__the
man nt of the € society or trust”

19.  According to the learned counsel, if the suggested rider is
added to clause 8 then it would subserve the object underlying the
1973 Act.

There is menit in the argument advanced on behalf of the
é@gn Q;mm;ﬁe_e{Manmg t. The 1973 Act and the Rules framed
t inder ca of t ment to establish

Eﬂ—im_S&_L_riﬂﬂ as there is a MMMMMJ.@
—&‘MMMW

tion to the other under t ' there not

any objection from the Degggmegg of Qg_t_t_a_:_ttg' .

In view of the findings of the Hon’ble Supreme Court, transfer of

funds to any other institution under the management of the same society
or trust for establishment of more schools is permissible under the law,
This judgment of ﬂ:lc Hon'ble Supreme Court was delivered on 7t August
2009 i.e. after the issuance of order dated 11/02/2009 by the Director of
Education. This Committee, by its mandate, is bound to consider the
issue of funds availability with the school keeping in view the ratio of the
decisions of the Hon'ble Supreme Court in the case of Modern School
(supra) and Action Committee (supra). Accordingly, this Committee is of
the view that the prohibition contained in clause 23 of order dated
11/02/2009 would not apply to the present case as it is an established
fact that the school at Bhakargarh was sanctioned to be set up by Oberoi

Education Society (Regd.) which is the parent society of this school also.

RGAUIT BN
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Therefore, the contention raised by the school that it could legally
transfer funds for establishing the school at Bhakargarh is required to be
upheld. It is also established that the investment was made long before
the recommendations of VI Pay Commission came to be announced and
accepted by the government. Therefore, the Committee is of the view that
the investment made by the school to the tune of Rs. 7,55,94,989 cannot
be deemed as part of funds available with the school which could be
utilised for implementation of the recommendations of VI Pay
Commission. Accordingly the Committee has made the relevant
calculations with regard to availability of funds with the school vis a vis
the impact of implementation of the recommendations of VI Pay
Commission by excluding the aforesaid investment. The Committee has
based its calculations on the audited balance sheet of the school as on
31/03/2008 which was the latest auidited financial statement before the

school effected the fee hike.

The Committee has determined that the school had available with

it a sum of Rs. 66,91,987 as follows before effecting the fee hike:
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Particulars Amount [Rs.) | Amount (Rs.)
Current Assets + Investments

Cash 50,959

Bank Overdraft (5,662,555)

Fee receivable 183,192
| FDRs with IOB 17,186,405

Prepaid Expenses 20,602

Interest accrued on FDRs 45,095

Sundry Debtors and Advances 86,007 11,918,795
Less : Current Liabilities
 Caution Money 1,131,900

Security Deposit 22,470

Retention Money 37,955

Sundry Creditors 319,759

Expenses Payable 2,041,497

TDS Payable 47,877

Fee received in Advance 1,625,350 5,226,808
Net Current Assets + Investments 6,691,987

The financial impact of implementing the recommendations of VI

Pay Commission on the school has been determined to be Rs.

3,08,32,450 as follows:

Arrear of Salary as per 6th CPC

18,553,110*

Incremental Salary in 2009-10 (as per
calculation below)

12,279,340

Total 3,08,32,450
*Calculation of arrear salary as per 6% CPC
For the period 01.01.06 to 31.8.08 14,097 923
For the period 01.09.08 to 31.3.09 6,142 232
20,240,155
Less: Arrears of 5th CPC included in above 1,687,045
Net Arrears of 6th CPC 18,553,110
Poge 13 of 17
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Calculation of incremental salary in 2009-10

2008-09

2009-10
Normal/ regular salary

22,083,879 34,363,219
Incremental salary 2009-10

12,279,340

Thus there was a shortfall of Rs. 2,41,40,463 (3,08,32,450 -
6,691,987) with the school which was required to be bridged by
recovering arrear fee and increasing the regular fee of the students.
Whether the extent of arrear fee recovered and tuition fee hiked was

justified or was excessive is the question to be determined by the
Committee.

The school generated a total revenue of Rs. 1,82,39,230 by way of

fee hike and recovery of arrear fee pursuant to order dated 11/02/2009

issued by the Director of Education. The calculation of the same is as
follows:

Arrear of tuition fee from 1.1.06 to 31,3.09 9,945,150
Incremental tuition fee in 2009-10 (as per calculation
| below)

8,294,080 *
18,239,230
Total
*Calculation of incremental tuition fee in 2009-10
2008-09 2009-10
Normal/ Regular Tuition fee

27,476,226 35,770,306

Incremental tuition fee in 2009-10

8,294 080
Sour
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It is thus apparent that the school incurred a deficit to the extent
of Rs. 59,01,233 (2,41,40,463 - 1,82,39,230) on implementation of the
recommendations of VI Pay Commission. It is worthwhile to note here
that the Committee has upto the stage not taken into account the
requirement of the school to keep funds in reserve for future
contingencies or for meeting its accrued liabilities for gratuity and leave
encashment. The liabilities of the school on these accounts amounted to
Rs. 1,61,35,867 for gratuity and Rs. 43,63,320 for leave encashment.

In view of the aforesaid findings of the Committee, the
recovery of arrear fee and the increase in tuition fee effected by the
school pursuant to order dated 11/02/2009 cannot be faulted and
thus no intervention is required to be made in relation thereto.
Development Fee:

In reply to the questionnaire issued by the Committee, the school
vide its submission dated 20/05/2015 stated that it had been charging
development fee in all the five years for which the information was
sought by the Committee. In particular, the development fee recovered
by the school amounted to Rs. 54,40,601 in 2009-10 and Rs. 63,14,299
in 2010-11. Out of the development fee charged by the school, the
amount utilised was just Rs. 2,62,653 in 2009-10 and Rs. 1,87,339 in
2010-11. The development fee was treated as a capital receipt and the
school was maintaining earmarked funds against unutilised development
fund and depreciation reserve fund. The school furnished details of

AR GOUTE s
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FDRs held by it purportedly against the development fund and
depreciation reserve fund as Annexure 3 to its reply. The aggregate
amount of FDRs purportedly earmarked by the school against
development fund and depreciation reserve fund was Rs. 1,63,63,748 as
on 31/03/2011.

The authorized representatives who appeared for the school,
during the course of hearing on 09/11/2015 conceded that the details of
FDRs as given in Annexure 3 of the reply to the questionnaire
represented all the FDRs held by the school irrespective of whether they
were held against school fund or depreciation reserve fund for
development fund and no FDRs had been earmarked in particular
against development fund or depreciation reserve fund. The Committee
has also examined the audited financials of the school and finds that no
funds were earmarked against development or depreciation reserve and
thus the school did not comply with the pre conditions laid down by the
Duggal Committee which were upheld by the Supreme Court in the case
of Modern School (supra). In normal course, we would have
recommended that the school ought to refund the development fee
charged by it in 2009-10 and 2010-11 in pursuance of order dated
11/02/2009. The amount charged by the school as development fee in
these two years amounted to Rs. 1,17,54,900 (54,400,601 + 63,14,299).

However, keeping in view that the school had incurred a

deficit of Rs. 59,01,233 and had accrued liabilities of gratuity

]
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amounting to Rs. 1,61,35,867 and leave encashment amounting to
Rs. 43,63,320 as on 31/03/2010, which had not been considered
while working out the deficit arising on implementation of the
recommendations of VI Pay Commission, the Committee refrains
from making any recommendations regarding refund of development
fee charged by the school in 2009-10 and 2010-11,

Recommendations:

In view of the aforesaid findings, the Committee is of the view
that no intervention is reguired to be made either with regard to the
recovery of arrear fee by the school or with regard to the hike in
regular tuition fee effected by it w.e.f. 01/09/2008 or with regard to

charging of development fee in 2009-10 and 2010-11.

y

Justice Anil Kumar (R)
(Chairperson)

Dr. R.K. Sharma

Date: 17/01/2018 (Member)
_I_..r'r__':n‘.lir”:}-;-?r_"-..
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF
SCHOOL FEE, NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

M. Public School abi West, New Delhi-110026 (B-69

Recommendations of the Committee

Present: Sh. Surjeet Singh, Chartered Accountant with Sh. Arvind
Nagpal, Manager of the school.

In order to elicit the relevant information from the schools to arrive
at proper conclusions with regard to the necessity of fee hike effected by
the schools, the Committee issued a questionnaire dated 27/02/2012, to

all the unaided recognised schools in Delhi.

The school in its reply dated 03/03/2012 stated that it had
implemented the recommendations of VI Pay Commission and the salary
of the staff was increased w.e.f. 101304 /2009, In evidence, it enclosed
copies of the details of the monthly salary for the months of March &
April 2009 showing that the total salary rose from Rs. 11,37,222 to Rs.
16,59,144 per month as a result of implementation of the
recommendations of VI Pay Commission. Further, the school had paid a
total amount of Rs. 74,30,910 as arrears on account of implementation

of the recommendations of VI Pay Commission w.e.f. 01/01/2006.

I, Punjabi Bagh West, New Delhi-110026 (B-69) Puge 10f 16
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The school also stated that it had increased the regular tuition fee
w.e.f. 01/04/2009 in terms of order dated 1 1/02/2009 issued by the
Director of Education and furnished the details of pre implementation
and post implementation of tuition fee and also filed copy of the circular
dated 04/03/2009 issued to the parents. As per the information
furnished and the circular issued to the parents, the fee hike effected by

the school w.e.f. 01/04/2009 for different classes is as follows:

Class Monthly Monthly Increase with
tuition fee | tuition fee | effect from
2008-09 2009-10 (Rs.) |01/04/2009
(Rs.) (Rs.)

ItoV a3s 1135 200

VI to VIII 1110 1410 300

IX & X 1275 1575 300

X1 & XII (Science) 1510 1910 400

XI & XII (Commerce) 1410 1710 300

Besides, the school also recovered arrears of tuition fee as well as
arrears of development fee for the period 01 /09/2008 to 31/03/2009
and the lump sum arrear fee for the period 01/01/2006 to 31/08/2008

at the rates prescribed by order dated 1 1/02/20009,

The calculations to examine the Justifiability of hike in fee and
collection of arrear fee were, in the first instance, made by the Chartered
Accountants(CAs) deputed by the Directorate of Education to assist this
Committee and they worked out that the schoal had apparently

recovercd more fee than was required for meeting the shaortfall on
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account of implementation of the recommendations of VI Pay
Commission. The calculations made by them showed that the school,

prima facie, may be required to refund a sum of Rs. 90,34,050.

The calculations made by the CAs were examined by the
Committee and was observed that the CAs had arrived at the aforesaid
figure without taking into account the requirement of the school to keep
funds in reserve for meeting its statutory liabilities of gratuity and leave
encashment. Moreover, the impact of VI Pay Commission and the hike in
fee were taken notionally by them by extrapolating the monthly
differences for 12 months, without reconciling the same with the audited
financials of the school. Therefore, the calculations made by them were

not relied upon by the Committee,

The Committee issued a notice dated 08/05/2015 requiring the
school to furnish the information regarding the aggregate amounts of fee
and salaries for the years 2008-09 1o 2010-11, duly reconciled with the
financials of the school. Besides, the school was also required to produce
the statement of dccount of the parent society/Trust, details of accrued
liability of gratuity and leave encashment. A second guestionnaire
specifically requiring the schpol to furnish information with regard to
charging development fee, its utilisation and treatment in accounts and
maintenance of earmarked development fund and depreciation reserve

fund was also issued to the school along with this notice. This was
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required to be done within 10 days. However, the school, vide letter dated

19/05/2015 sought an additional time of 30 days as the information

sought was, in its opinion, quite extensive. Since, no information was

received even upto 23/09/2015, the Committec issued a notice of
hearing requiring the school to appear before it on 12/10/2015 along
with all its books of accounts, fee and salary records, bank statements
etc. for the years 2006-07 to 2010-11. The school again vide its letter
08/10/2015 sought more time as the school was preparing for the
golden jubilee year celebrations on 17/10/2015. The Committee issued
a fresh notice dated 21/10/2015 giving a final opportunity to the school
to appear before it on 03/11/2015. On this date, Sh. Arvind Nagpal,
Manager of the school appeared and sought to file the information which
was required by the Committee. However, the Committee observed that
the manner in which the information was prepared by the school did not
accord with the format given by the Committee and would not have
facilitated the relevant calculations and therefore was not taken on
record. The school was given another opportunity to furnish the relevant
information as per notices dated 08/05/2015 and 23/09/2015 within
one week. The school filed the required information under cover of its
letter dated 12/11/2015. However, no reply to the questionnaire

regarding development fee was furnished by the school.
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In the meantime, there was a change in the constitution of this
Committee on account of resignation of Justice Anil Dev Singh. The
reconstituted Committee issued a fresh notice dated 30/08/2017,
providing an opportunity of being heard to the school on 18/09/2017.
The Committee observed that the school was also running nursery
school, whose financials were not incorporated in the financials of the
main school.  Accordingly, by an email dated 05/09/2017, the
Committee required the school to furnish the audited financials of the
nursery school along with the other relevant information which had been
sought from the senior school. The school again sought adjournment on
grounds that there was a bereavement in the family of the Chairman and
the Manager of the school was also indisposed. Accordingly, the matter

was directed to be relisted on 10/10/2017.

On this date Sh. Surjeet Singh, Chartered Accountant appeared
with 8h. Arvind Nagpal, Manager, Ms. Rashmi Bhatia and Ms. Priyanka
Goel, support staff of the school.

The Committee perused copies of the circulars issued by the school
to the parents regarding fee hike effectsd by it in pursuance of order
dated 11/02/2009 which had been filed along with the written
submission dated 12/09/2015 and also along with reply to the
questionnaire submitted by the school in 2012, Surprisingly, in the
written statement, the school claimed to have hiked the tuition fee only

S.M. Arya Public School, Punjabi Bagh West, New Delhi-110026 (B-59) Foge 5 of 16
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to the tune of Rs. 200 per month in pursuance of order dated
11/02/2009. However, as noticed earlier, the school had hiked the
tuition fee for classes I to V @ Rs. 200 per month; for classes VI to X @
Rs. 300 per month, for class AL, 1t was @ Rs. 400 per month for classes
Xl & XIl. It was submitted on behalf of the school that it had
implemented the recommendations of VI Pay Commission and paid the
arrear salary in two installments, in 2009-10 and 2010-11. Small
payments were made in the subsequent years also. It was further
submitted that all the payments were made by crossed payee cheque and
the school produced its bank statement in support thereof. The school
filed details of fee and salary and other expenses incurred by it from
2008-09 to 2011-12. However, on examination of print outs of the
relevant accounts as produced by the school, the Committee observed
that there were some differences between the figures emanating from the
books of accounts and those provided by the school in statement,
Accordingly, the school was directed to produce the books of accounts for
the years 2008-09 to 2011-12 which were reportedly to have been
maintained in Tally software. The matier was directed to be relisted for
further hearing on 30/11/2017. The school was also directed to furnish
copies of the audited balance sheets of the nursery school on that date.
However, the school again sought adjournment on the ground that the
school had to do the necessary paper work for revision of salary and
payment of arrears as per the recommendations of 7 pay commission

SM. Arya &Mnaf. Punjabi Bagh West, New Delhi-110026 (5-69) Page 6 of 16
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and the same is required to be submitted to the Director of Education

also by that *ﬁtry evening. Another opportunity was given to the school to

produce the baoks of accounts in a laptop on 6% December 2017.

On the aforesaid date, the school furnished audited financials of

the nursery school as well as a revised statement of fee and salary for

the years 2008-0Q to 2011-12. The same was verified by the Committee

with reference to the books of accounts of the school which were

produced in a laptop. The figures which are relevant for the purposes of

making the calculations to examine the justifiability of fee hike effected

by the school pursuant to order dated 11.2.2000 issued by the Director

of Education, were culled cut from the books of accounts by the

Committee. They are as follows:

S.M Arya Public
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Particulars Main School Kursery School Total
Sulary arredrs peid to the 30.48,987 3,864,774 34,13,761
staff in 2009-10
g;laryumm paid  in 29.96,558 29.96,558
11-
Salary ar paid in 3,13,549 3,13,549
2012-13
Salary arrears paid in 2,590,183 2,90,193
2014-15
Begular salary for the 1,6590,428 16,91,199 1,82,81,627
2008-09
Regular salary for the 2,31,43,033 26,494,154 2,57,87,187
ear 200%-10
Artear fee receved in 14,48,224 14.48,224
2008-09
Arrear fee received in 55,11,909 55,11,909
2009-10
Arrzar fee  received  in 268,475 2 68475
2010-11
Arrear fee received in 3,825 3,825
2011-12
Regular tuition fee for 2,20,72,624 14,35,704 2,35.08,328
the year 2008-04
Regular tuition fee for 2,98,50,56] 20,481,265 3.19,31,826
| the year 2009-10
ol, Punjabi Bagh West, New Delhi-110026 (B-69) Page 7 of 16
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The Committee also observed that the school receives development
fee from the students @ 15% of tuition fee, However, 50% of the same
is treated as a revenue receipt in the books of the school. The remaining
50% is transferred to a separate building maintenance account and is
spent chiefly on maintenance of building. The authorized repr;rstnt'ative
of the school submitted that the amount that is retained in the school,
though treated as a revenue receipt, was actually utilized for the

purpose of additions to the school building which was in progress for

the last number of vears. He further submitted that no part of

development fee was utilized for purchase or up gradation of furniture
and fixture or fittings.

The total development fee received by the school in the years
2008-09, 2009-10 and 2010-11, as culled out from the books of the

accounts of the school, is as follows:

Year Development Transfer to building | Additions to
Fee Received maintenance account | building

2008-09 30,45,355 15,22 678 61,95,036
2009-10 38,30,310 19,15,155 57,45,738
2010-11 39,13,856 19,58,100 36,44,812

Till this date, the school had not furnished the details of its

accrued liabilities of gratuity and leave encashment as on 31.3.2010. The
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authorized representatives submitted that they would file the details

within two weeks.

The school filed details of its accrued liabilities of gratuity and
leave encashment as on 31/03/2010 under cover of its letter dated
06/01/2018. As per the details filed, the accrued liabilities of gratuity of
the school were Rs. 1,66,08,458 and those for leave encashment were Rs.
95,47,706. The calculations of gratuity were based on-the number of
years of service and the qualifying salary of the employees, The leave
encashment liability was worked out on the basis of accumulated earned
leave to the credit of the employees as on 31/03/2010. These were

verified by the Committee and prima facie appeared to be correct.

The Committee is constrained to observe that the school was
wholly uncooperative during the entire exercise of examination of
justifiability of fee hike effected by it pursuant to order dated
11/02/2009. It not only dilly dallied in furnishing the information but
also furnished misleading and incorrect information at times. This has
resulted in waste of valuable time of this Committee. However, these
factors do not weigh with this Committee which basis its decisions on
objective considerativns rather than the subjective inconvenience

suffered by it.

The Committee also observed that while the school recovered the
arrear fee almost entirely upto 2009-10 (Rs. 69,60,133 out of a total of
S.M. Arya Public School, Punjabi Bagh West, New Delki-110026 (B-69) Page 9 of 16
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Rs. 72,32,433) it did not wholly part with the arrear salary which was
payable to the staff. Upto 2009-10, only a sum of Rs. 30,48,987 out of
the total liability of Rs, 70,14,061, was paid. The balance 29,96,558 was
paid only in the year 2011-12. In the meantime, the school diverted its
collection of arrear fee to the construction of building. However, since the
school has ultimately paid the arrears to the staff, the entire figure of
arrear payment has been taken into consideration by us for the purpose
of making the relevant calculations.

The school also was less than honest in presenting its financials as
it did not reflect the full amount of development fee charged by it as its
mcome. It transferred 50% to its parent society, purportedly for
maintenance of building. Even the amount of 50% that was retained by
the school was admittedly not utilised for purchase or upgradation of
furniture and fixture and equipments for which the development fee is
permitted to be recovered but jt concededly utilised the same for making
additions to its buﬂ:;ing. This aspect has been adversely commented
upon by the Duggal Committee which was constituted by the Hon’ble
Delhi High Court to examine the fee hike effected by the schools
pursuant to implementation of the recommendations of V Pay

Commission. It observed in its report as follows:
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20. The schools, should be prohibited from discharging any
of the functions, which rightly fall in the domain of the parent
society, out of the fee and other charges, collected from the students,
or where the parents are made to bear, even in part, the financial
burden for the creation of facilities including building, on a land
which had been given to the soclety at concessional rates for
carrying out a “philanthropic* activity. One only wonders what then
is the contribution of the society that professes to run The School |
(Para 7.24)

In this case, even the fee that was specifically recovered for
payment of arrear salary was utilised by the school for making additions

to the building,

As the school was not complying any of the pre conditions laid
down by the Duggal Committee for charging of development fee, which
were subsequently affirmed by the Hon'ble Supreme Court in the case of
Modern School vs. Union of India ( 2004) 5 SCC 583, the Committee has
included the development fee charged by the school in 2009-10 and

2010-11 in the revenues of the schoo),

However, this Committee is not swayed one way or the other on
account of the less than honest presentation made by the school or the
dilly dallying made by the school during the course of proceeding as
ultimately it has been able to ferret out the correct information from the
accounts of the school and the details furnished by the school and on

that basis made the relevant calculations.
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The Committee has determined that the school had available with

it a sum of Rs. 1,30,37,848 as on 31/03/2008, as per the following

details:
| Particulars Secondary | Nursery | Total
t + J ents
Cash in hand 14,689 2,070 16,759
Balance in Savings Bank
| account 1,875,097 327,496 2,202,593
Investments with accrued
interest 6,148,607 | 3,543,558 | 9,692,165
| Loans and advances 1,876,307 24,293 | 1,900,600
Total Current Assets +
Investments 9,914,700 | 3,897,417 | 13,812,117
E .E_.. i Er!r A
| Security Deposits refundable 422,452 42,950 465,402
Current liabilites and advances 279,123 20,744 308,867
Total Current Liabilities 701,575 72,694 774,269
Net Current Assets +
Investments 9,213,125 | 3,824,723 13,037,848

The total financial impact of implementing the recommendations of

Vl Pay Commission was Rs. 1,45,19,621 as per the following

calculations:
Particulars Secondary | Nursery | Total
Arrear of Salary as per 6th CPC 6,049,287 364,774 7,014 061
Incremental Salary for 2009-10 as per
calculation given below)* 6,552,605 952,855 7,505,560
Total 13,201,892 | 1317729 | 14,519,621
S.M. Arya Pubt t Bagh West, New Dethi-1]0026 (B-69) Page 12 of 16
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“Calculation of Incremental salary for 2009-10

nd ection 2008-09 2009-10
Normal/ reguiar salary 16,590,428 23,143,033
Incremental salary in 2009-10 6,552,605
Nursery Section 2008-09  2009-10
Normal/ regular salary 1,691,199 2,644,154
Incremental salary in 2009-10 952,955

Thus, apparently the school had a shortfall of Rs.14,81,773
(1,30,37,848-1,45,19,621). Apparently the school needed to bridge this
gap by hiking the fee or by recovering arrear fee. However, it will be
observed that upto this stage, the Committee has not taken into
consideration the requirement of the school to keep funds in reserve for
meeting its acerued liabilities of gratuity 'and leave encashment and for
future contingencies. The accrued liabilities of gratuity and leave
encashment alone amounted to Rs. 2,21,56,164 ( 1,66,08458 +
55,47,706). If this is taken into consideration, the school required to
raise its revenues by hiking fee and recovering arrear fee to the tune of
Rs. 2,36,37,937 (14,81,773 + 2,21,56,164). The additional revenue
actually generated by the school by recovering arrear fee and hiking the

regular fee amounted to Rs, 1,56,55,931 as per the following

calculations:
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Particulars Secondary Nursery Total

Arrear of tuition fee 7,232,433 - 7,232,433
‘Incremental fee for 2009-10 (as per calculation ] _

given below] 7,817,937 605,561 8,423,498
Total 15,050,370 |  605.561 | 15,655,931
*Calculation for Increment fee in2009-10

Secondary Section 2008-09 2009-10

Normal/ Regular Tuition fee 22,072,624 29,890,561

Incremental tuition fee in 2009-10 7,817,937

Nursery Section 2008-09 2009-10

Normal/ Regular Tuition fee 1,435,704 2,041,265

Incremental tuition fee in 2009-10

Thus keeping in view the requirement of the school to keep funds

in reserve for meeting its accrued liabilities of gratuity and leave
encashment, the Committee is of the view that no intervention is called
for with regard to recovery of arrear fee or the hike in tuition fee effected
by it in pursuance of order dated 11/02/2009. In fact, the school can be
said to have incurred a deficit to the tune of Rs. 79,82,006 (2,36,37,937 -
1,56,55,931).

Development Fee:

We have already discussed above that the school was not fulfilling
any of the pre conditions laid down by the Duggal Committee which were

affirmed by the Hon'ble Supreme Court in the case of Modern School
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(supra), the Committee, in normal course, would have recommended
refund of the development fee charged by the school in the years 2009-10
and 2010-11. The total amount of development fee charged by the

school in these two years amounts to Rs. 88,92,416 as per the following

details:
Development fee Secondary | Nursery | Total
For the year 2009-10 3,830,310 518,350 4,348,660
For the year 2010-11 3,913,856 625,900 4,543,756
Total 7,744,166 | 1,148,250 B,892,416

Noticeable from the above discussiﬂ;: is that the Committee has
not taken into account the requirement of the school to keep funds in
reserve for future contingencies. This Committee in the cases of all the
schools has opined that the schools ought always to keep funds in
reserve equivalent to four months salary for any future contingency. The
total salary expenditure of the school for the year 2009-10 amounted to
Rs. 2,67,87,187. Based on this, the requirement of the school to keep
funds reserve for future contingencies amounts to Rs. 85,95,729 which
is nearly equal to the development fee charged by the school in 2009-10
and 2010-11. Further, keeping in view that the school incurred a deficit
of Rs. 79,82,006 on implementing the recommendations of VI Pay
Commission, the Committee refrains from any recommeéndations
regarding refund of development fee charged by the school in the years

2009-10 and 2010-11.
SM. Arya Public l, Punjabi Bagh West, New Delhi-1 10026 (5-69) Page 15 of 16
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Recommendations:

In view of the above discussion, the Committee is of the view
that no intervention is required in the matter of fee hike effected by
the school or the arrear fee recovered by the school or the
development fee charged by the school in the years 2009-10 and

2010-11 in pursuance of order dated 11/02/2009 issued by the

Director of Education,
D__"d"zL’_,‘_:
Justice Anil Kumar (R)
(Chairperson)
%
CA J.8. Kochar
(Mémber)
Dr. R.K. Sharma
Date: 17/01/2018 (Member)
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF
SCHOOL FEE, NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee)

In the matter of:

Dev Samaj Modern School, Nehru Nagar, Delhi-110065 (B-633)

Order of the Committee

Present: Sh.Bhagat Singh, Office Asstt, Ms. Asha Batra, UDC & Sh.
S5.K. Sharma, Accountant of the school.

In order to elicit the relevant information from the schools to arrive
at proper conclusions with regard to the necessity of fee hike effected by
the schools, the Committee issued a questionnaire dated 27/02/2012, 1o
all the unaided recognised schools in Delhi, which was followed by a
reminder dated 27/03/2012. However, the school did not respond to

the questionnaire or to the reminder.

The Committee issued a notice dated 16/07/2012 requiring the
school to produce its records as also reply to the questionnaire dated
27/02/2012, on 09/08/2012. Ms. Asha Batra, Office Assistant of the
school appeared on the said date along with the records. She also filed
reply to the questionnaire issued by the Committee, As per the reply
s;}m;d b;' the school, it had made part payment of arrears of salary to

the staff. A list of such payments was filed showing payment of Rs.

36,73,058 as arrears to the staff on account of implementation of V1 Pay
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Commission recommendations. Further the school stated that it had
increased the salary of staff as per the recommendations of VI Pay
Commission w.e.f. April 2009. With regard to hike in fee, the school
stated that the same had been done in terms of order dated 11/02/2009
of the Director of Education. It also furnished & copy of the circular
purportedly issued to the parents, which was in fact the aforesaid order
dated 11/02/2009 issued by the Director of Education. No details of fee
hike or recovery of arrear fee were given in the reply to the questionnaire.
The records were examined by one of the audit officer of the Committee
and the school was advised to submit complete reply " to the
questionnaire. The school furnished a fresh reply under cover of its
letter dated 30/08/2012 in which it gave definite figures of fee hike etc.
It stated that the school hiked tuition fee by Rs. 200 per month for
students of classes Nursery to VIII and by Rs. 300 per month for
students of classes 1X to XII and arrears for the period 01/09/2008 to
31/03/2009 were recovered accordingly. Further the school also
recovered lump sum arrears for the period 01/01/2006 to 31/08/2008
@ Rs. 2,500 from students of classes Nursery to VIIl and @ Rs. 3,000
from students of classes IX to XIl. The school had recovered a sum of
Rs. 62,09,220 as arrear fee but had p;aid only Rs. 37,54,167 as part of
arrear salary, The audit officer of the Committee who examined the

records recorded that the aforesaid amount of Rs. 37,54,167 was the
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total payment made upto 2011-12. It was stated by the school that the

rest of the amount would be paid as early as possible.

After records are verified by the audit‘efﬁcer. the preliminary
calculations to examine the justifiability of the hike in fee effected by the
school were made the Chartered Accountants (CAs) who had been
deputed bjr. the Directorate of Education to assist this Committee. The
CAs worked out that the school had ample funds of its own and did not
need to hike any fee for implementing the recommendations of VI Pay
Commission. However, since the calculations made by the CAs were not
found to be in agreement with the audited financials of the school, the

Committee decided not to rely on the same.

The Committee issued a notice dated 29/06/2015 requiring the
school to furnish the information regarding the aggregate amounts of fee
and salaries for the years 2008-09 to 2010-11 under different heads,
duly reconciled with the financials of the school. Besides, the school was
also required to produce the statement of account of the parent
society/Trust, details of accrued liability of gratuity and leave
encashment and copy of the circular issued to the parents regarding fee
hike, The Committee also issued a questionnaire secking specific replies
of the school with regard to recovery of development fee, its utilisation
and maintenance of earmarked development fund and depreciation

reserve funds accounts, The school was also required to appear before
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the Committee on 30/07/2015 to justify the fee hike effected by it. The
school filed a letter dated 27/07 /2015 expressing its inability to appear
as the concerned person was on leave. Accordingly the school was asked
to appear on 16/08/2015. However, the school filed its response only on
18/08/2015. On 28/08/2015, Ms. Asha Batra, appeared on behalf of
the school along with Sh. Bhagat Singh and Sh. S.K. Sharma,
Accountant. It was contended by them that while the arrears of salary
for the period 01/09/2008 to 31/03/2009 were paid in 2010, only 50%
of the arrears for the period 01/01/2006 to 31/08/2008 had been paid
and that too on 17/08/2015 i.e. during the course of hearing before the
Committee. She further stated that the balance 50% was also likely to be
paid by 30/09/2015 as the matter was under active consideration of the
Management. The hearing was accordingly adjourned to 08/10/2015
and the school was directed to file proof of payment of the balance 50%.
However, on this date also, Ms. Asha Batra requested for further time,
which request was declined by the Committee as the school had been
persistently seeking adjournment. The Committee also noted that in
respect of the payment of Rs, 30,94,483 which the school purportedly
paid as arrear on 17/08/2015, the school had not filed copy of its bank
statement to support its claim. The hearing in the matter was closed.
However, the school was given liberty to file the bank statement in
evidence of payment made ori 17/08/2015. The school filed copy of Pass

book of its account with Central Bank of India showing a transfer entry

Poged of 13
TRUE COPY

Secratary




for Rs. 30,94,483 on 17/08/2015, which the school claimed had been

paid as part amount of arrears.

On account of reconstitution of the Committee, the final
recommendations could not be made at that stage. Accordingly a fresh
notice dated 09/10/2017 was issued by the reconstituted Committee in
order to give the schocl an opportunity of being heard. On the date of
hearing 14/11/2017, Ms. Asha Batra appeared and again requested for
postponement of hearing by two weeks. Although the Committee was not
inclined to give further time to the school, in the interest of justice, the
school was granted one more opportunity to produce the necessary
evidence of the payment of balance arrears of salary since a submission
was made that the school had since paid the balance 50% of arrears to
the staff after the matter was heard last. The matter was accordingly
adjourned to 05/12/2017. The school was directed to produce the books
of accounts, fee registers and salary registers for the years 2008-09 to
2010-11 and also for the years in which the balance payments had been

made i.e. 2015-16 and 2016-17.

Despite clear directions to the school to produce its books of
accounts, fee registers and salary registers, inter alia, for the years
2015-16 and 2016-17 in which the school claimed to have paid arrears
of salary to the staff for the period 1.1.2006 to 31.8.2008, the school

did not produce the same on 05/12/2017. It appeared to the

ern School, Nehru Nagar, Delhi-110065/8-633/0rder Page 5 of 13
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Committee that the school was avoiding scrutiny of its claim for
payments of arrears in 2015-16 & 2016-17 and the sources of such
payments. The Committee noticed that admittedly, the school had
recovered a sum of Rs. 62,00,320 as arrear fee in the years 2008-09
and 2009-10 for the purpose of payment of arrear salary to the staff. Yet
the school paid only a sum of Rs.36,73,677 towards arrears on
13/07/2010 and withheld the balance amount with itself. During the
course of proceedings before this Committee, the school claimed to have
paid a sum of Rs. 30,904,484 on 17.8.2015 ie 6 years after the
amounts were collected. A further sum of Rs.32,79,628 was claimed to
have been paid on in -2016-1?. The Committee felt that unless it
examined the books of accounts, fee schedules, fee registers & salary
registers for the years 2015-16 & 2016-17, the source of payment of
these arrears could not be ascertained and also it eould not be
ascertained whether the school raised any further fee from the
students in these two years for payment of balarce arrears of salary.
The Committee had noticed that the school had appropriated the excess
amount of arrear fee recovered amounting to Rs. 25,35,543, which was
the balance left with it after payment of arrears salary upto 31/03/2011,

as its own income in the year 2010-11.

In the circumstances, the Committee drew an adverse inference
against the school with regard to source of payment and arrears in

2015-16 and 2016-17. Calculation sheet was directed to be prepared
purf
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withiout taking into account the alleged payment of arrears in 2015-16
& 2016-17. The matter was posted for further hearing on 8% January

2018.

The Committee prepared the following calculation sheet in order to
examine the justifiability of fee hike effected by the school for

implementation of the recommendations of V1 Pay Commission:

Statement ahowing Pund available as on 31-03-2008 and the effect of hike in fee as per order dated
11.02.2009 and effect of increase in salary on Implementation of 6th Pay Commission Report
Amount Ampunt
Particulars [Rs.) (Ra.)
Asreas fee woe{01.09.08 10 31.03.09 recoversd upto 31.3.2010 : 6209220
mq:llnrrm per 6th CPC w.ef 1.9,2008 1o 31.03.2003 paid upto S ST
Balance transferred to School's lncome in 2010-11 to be refunded to
the students 2,535,543
Qurrent Assets + Jnuestments
Cash mn hand 4,798
Bank of Baroda T.187,161
Central Bank of India 253,030
Syndicate Bank 11,565
FORs 16,561,703
Lpans & Advances 1,357,623 25415879
Lurrent Liphilities
Student Security 1,625,038
Scholarships 184,937
CBSE Centre Fee 7.481
Board Duty Fees tn teachers 10,000
Dhingra Travels 63,733 1,801,189
Not Current Assets + Investmerts 23,514,690
Reserves roquired to be malntained:
for future contingencies (equivalent 10 4 months salary) T.2596,168
for Gratuity as 6o 31.03.2010 [in rjo empluyees having 8t least 5 years of
Bervics) 10,471,459
for Lesve Encashment as on 31.08.2010 2414512 | 20,182,139
Funds svallable for Implementation of Gth CPC 3,332,551
Incremental Salary for 2009-10 2 per caleulation below) 6,933,160
Excens / |Short) Fund Before Fee Hike {3,600,609)
Incremental fee for 2009-10 (as per ealeulition below) 6,082 638
Excess / (Short] Fund After Fee Hike 2,482,029
%\ibq; Madern School, Nehru Nogor, Dethi-110065/8-633/0rder Page 7 of 13
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Excess fee hilee in 2009-10 2,482,020
Total 5.017,572
Working Notes:
2008-09 2009-10
Normal/ regular salary 14213043 21,049,832
Provident Pund 690,538 770,798
PF Service chargrs 51,763 67,874
Total 14,955,344 21,888,504
Incremental salary 2009.10 §.933.160
. J008-09 2009-10
Normal/ Regular Tuition fes 18,054 547 23,151,721
Anmual Charges 1,589,100 2,403,000
Aninlgamated Fee 1,032,525 1,197,308
Computer Fee 754,820 761,600
Total fees 21,430,002 27513630
Ingremental fee in 2009.10 6,082,638

A copy of the aforesaid calculation sheet was furnished to the
school on 08/01 /2018 for rebuttal.

The school, vide its written submission dated 31/01/2018
controverted the calculation sheet prepared by the Committee and
contended that the implementation of the recommendations of VI Pay
Commission resulted in a deficit of Rs. 34,04,239 as against a surplus of
Rs. 50,17,572 calculated by the Committee. The school filed its own

calculation sheet to this effect.
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The matter was finally heard on 31/01/2018 when Ms. Asha
Batra, Sh. Bhagat Singh and Sh. S.K. Sharma appeared on behalf of the
school. The written submissions filed by the school were considered by

the Committee.

The Committee noted that the difference between the calculation
sheet prepared by the Committee and that filed by the school, amounted
to Rs.84,21,811 i.e. 34,04,239 + 50,17,572. The same was explained by

the school to be on account of the following three factors:

a. The Committee had not recognized a sum of Rs.9,105 owed by the
school to its parent society,

b. The Committee had considered the arrear payment of salary to be
Rs.36,73,677 as against Rs,1,11,00,919 actually paid by the
school.

¢. The annual increase in tuition fee amounted to Rs.50,57,174 in

2009-10 as against Rs.60,82,638 determined by the Committee.

The various contention raised by the school have been carefully
considered by the Committee and the following determinations are made

with regard to them:

-
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(@) The issue raised by the school at serial (a) is a minor matter
and would not materially affect the calculation.

(b) As far as the payment of arrear salary to the staff is
concerned, the school claims to have paid a total sum of
Rs.1,11,00,919 to the stafl as against Rs,36,73,677 taken by
the Committee in its calculations. The Committes observes that
the school collected a total sum of Rs.62,09,220 towards arrear
fee, which the schoo! does not dispute. It also observes that
out of the aforesaid collection, it paid only a sum of
Rs.36,73,677 as arrear salary up to 31.3.2010 and transferred
the remaining amount of Rs.25,35,543 to its income in the
year 2010-11. The school does not dispute this fact also.
However, it claims that it paid & sum of Rs. 38,35,643 in
2015-16, Rs. 36,66,067 in 2016-17 and Rs,1,63,804 in 2017-
18, which the Committee has omitted from its consideration.

In order to examine this contention of the school, the
Committee has examined the audited financials of the school
for the years 2015-16 & 2016-17 and observes that though the
arrears of salary as claimed by the school were paid in these
two years, they were paid out of the current year's revenues for
those years.

In 2015-16 even after the payment of Rs. 38,35,643 towards

arrear salary, the school had a net cash accrual (Cash Profit

Page 10 ef 13
TRUE COPY




. J00U56

Le. net profit + depreciation, of Rs.14,87,161). Similarly in the
year 2016-17, even after payment of Rs. 33,66,067 towards
arrear salary, the school had a net cash accrual ( Cash Profit of
Rs.25,44,329), Obviously tt-m arrear fee collected by the school
was only partly utilized for payment of arrear salary and the
balance which the schoo! transferred as its own income in
2010-11 was not utilized for the payment of arrear salaries in
2015-16 & 2016-17. Accordingly, the Committee rejects the
claim of the school that the arrear salary paid subsequent to
2010-11 ought to beé considered in order to examine the
Justifiability of the collection of arrear fee by the school.

As per the documents and ledger accounts filed by the
school today, the school paid further amount of Rs. 62,239 as
arrear salary in the year 2010-11 itself in addition to
Rs.36,73,058 paid by the school which the Committee has
taken in its calculations. The balance appropriated as a income
of the school was Rs. 24,73,823 instead of Rs, 25,35,543, taken
by the Committee. The calculation shect.w&s prepared by the
Committee on the basis of the information furnished by the
school itself on 18.8.2015. However, in view of the documents
filed by the school today the arrear paid upto 31.3.2010 would
be considered as Rs. 37,35,357 instead of Rs.36,73,677 taken

by the committee in its caleulation, Accordingly, the refund
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provisionally determined by the Committee would stand
reduced by Rs. 61,720.

[e) With regard to the contention raised by the school at SI. No.
(c), the Committes observes that the school had not been
mentioning annual charges in its fee schedules filed under
Rule 180 of the Delhi School Education Rules 1973 . However,
the same cannot also be considered as part of tuition fee and
the differential on this account will be excluded by the
Committee from its calculations. With regard to the other
component of fee taken by the Committee to work out the
incremental fee in 2009-10 i.e. amalgamated fee and computer
fee, the Committee considers the same as part of tuition fee
recovered under different heads. The net effect of this would be
that the incrcme-nta] fee recovered by the school in the year
2009-10 would get reduced from Rs. 60,82,638 to Rs.
52,68,738. This would have an effect of reducing the amount of
refund provisionally determined by the Committee by Rs.

8,13,900.

No other contention has been raised by the school.
Accordingly, the Committee determines that the school ought to
refund a sum of Rs. 41,41,952 (50,17,572 - 61,720 - 8,13,900)
instead of Rs. 50,17,572 which was provisionally determined by the

Committee. The aforesaid amount of Rs. 41,41,952 ought to be

ourr
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refunded along with interest @ 9% per annum from the date of

collection to the date of refund.

Ordered accordingly.

N )

ustice Anil Kumar (R)
(Chairperson)

\7

CA {.S. Kochar
(Member)

-
r. R.K. Sharma
Date: 31/01/2018 (Member)

TRUE COPY
bl

Dev Samuj Madern Schaol, Nehru Nagar, Delhi-110065/8-633/0rder Poge 13 0f 13




NO0059

BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE,
NEW DELHI

(Formierly Justice Anil Dev Singh Committes for review of schaool Fee)

In the matter of:

Mod School, Okhla, New Delhi-110025 (B-3
Order of the Co ttee

Present: 8h.S.K.Sharma, Accountant, Ms.Jayasree, Office Astt. & Sh. Bhagat
‘8ingh Office Staif of the school.

In order to elicit the relevant information from the schools to arrive at
proper conclusions with regard to the necessity of fee hike effected by the
schools, the Committee issued a questionnaire dated 27/02/2012, to all the
unaided recognised schools in Delhi, which was followed by a reminder dated
27/03/2012. However, the schoal did not respond to the questionnaire or to

the reminder.

The Committee required a concerned Dy. Director of Education to direct
this school to submit the documents to the Committee to enable it to examine
the justifiability of fee hike effected by the school. The school submitted copies
of annual returns for the years 2006-07 to 2010-11, copies of fee statements for
the aforesaid years, detail of arrears of salary paid to the staff on account of
implementation of the recommendations of VI Pay Commission as well as
details of monthly salary payable to stafl prior to implementation of VI Pay
Commission and after its implementation. The sthool also furnished copy of

the circular regarding fee hike issued to the parents. The document subrriitted

School, Sukhdey Vihor, Gkhla, News Delle-110025/8-3781 Credir Piige 1 of 7
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by the school to the Dy. Director of Education were forwarded to the office of

the Committee.

The Committee issued a notice dated 22/05/2015 requiring the school to
furnish the information regarding the aggregate amounts of fee and salaries for
the years 2008-09 to 2010-11 under different heads, duly reconciled with the
financials of the school. Besides, the school was also required to produce the
statement of account of the parent society/Trust, details of accrued liability of
gratuity and leave encashment and copy of the circular issued to the parents
regarding fee hike. The Committee also issued & revised questionnaire
incorporating therein the relevant queries with regard to recovery of
development fee, its utilisation and maintenance of earmarked development
fund and depreciation reserve funds accounts, The information was required to
be furnished within 10 days. The school filed a letter dated 03/06/2015
requesting for more time as the schosl was closed for summer vacation.
Accordingly the school was informed to submit the required information latest
by 08/07/2015. However, on this date, another letter was received from the
school seeking extension of time upto 18/07/2015 on account of the concerned
person being on leave. Ultimately, the school submitted the required
information under cover of a letter which was received in the office of
Committee on 30/07/2015. ‘The school also furnished a reply to the

questionnaire, stating as follows:

(2} The schoo! had implemented the recormendations of Vi Pay

Commission w.e.f 01/04/2008, as a result of which its monthly
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salary expenditure rose from Rs. 7,24,365 in March 2009 to Rs.
9,82,691 in April 2009,

(b) The school paid a total sum of Rs. 47,72,148 as arrears of salary
from 01/01 /2006 till the date of actual implementation.

(¢) The school increased the fee w.e.f. 01/04/2009 in pursuance of order
dated 11/02/2009 issued by the Director of Education and also
recovered a sum of Rs. 58,07,740 on account of arrear fee.

(d) Tl-.m school was charging development fee in all the five years for
which the information was sought. It was treated as a capital receipt
and earmarked development fund and depreciation reserve fund

accounts were maintained by it.

A notice of hearing dated 26/10/2015 was issued to the school to appear
before the Committee on 10/11/2015 and made submissions with regard to
justifiability of hike in fee effected by it pursuant to order dated 11/02/2009
issued by the Director of Education. On this date, Ms. Asha Batra and Sh.
Bhagat Singh, Office Assistant appeared along with Sh. S.K. Sharma,

Accountant.

The Committee examined the information filed by the school on
30/07/2015 in response to the Committee’s notice dated 22/05/2015 and also
partly heard the authorized representatives who appeared for the school. It
emerged that the school had recovered a total sum of Rs. 58,07,740 upto
31/03/2010 as arrear fee from the students which was treated as a current
lighility in its balance sheet for payment of arrear salary to the staff. Out of

this, only a sum of Rs, 23,63,795 was paid as arrear salary to the stafl upto

Jﬂadm School, Sukhdey Vitar, Okhlu, New Delir 1 10025/ B-378/Order Page 3 of 7
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31/03/2011. The balance collection of Rs. 34,61,153 was appropriated by the
school as its income in the year 2010-11, However, the school claimed that it
paid a further sum of Rs. 24,08,353 on 01/08/2015 and an amount of Rs.

24,08,348 was still payable.

On account of reconstitution of the Committee, the final determinations
could not be made at that stage. Accordingly a fresh notice dated 09/10/2017
was issued by the reconstituted Committee in order to give the school an
opportunity of being heard. On the date of hearing 14/11/2017, Ms. Asha
Batra appeared and again requested for postponement of hearing by two weeks,
In the interests of justice, the school was granted one more opportunity to
produce the necessary evidence of the payment of balance arrears of salary
since a subrnission was made that the school had since paid the balance 50%
of arrears to the staff after the matter was heard last. The matter was
accordingly adjourned to 05/12/2017. The school was directed to produce the
books of accounts, fee registers and salary registers for the years 2008-09 to
2010-11 and also for the years in which the balance payments had been made

1.e. 2015-16 and 2016-17.

Despite clear directions to the school to produce its books of accounts,
fee registers and salary registers, intér alia, for the years 2015-16 and 2016-
17 in which the school claimed to have paid arrears of salary to the staff for
the period 1.1.2006 to 31.8.2008, the school did not produce thie same on
05/12/2017. It appeared to the Committee that the school was avoiding
scrutiny of its claim for payments of arrears in 2015-16 & 2016-17 and the

sources of such payments. The Committes noticed that admittedly, the school

2N Lour Eﬂk’-}g\-.
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had recovered a sum of Rs. 58,07,740 as arrear fee in the years 2008-09 and
2009-10 for the purpose of payment of arrear salary to the staff. Yet the school
paid only a sum of Rs$,23,63,795 towards arrears on 09/07/2010 and
withheld the balance amount with itself. During the course of proceedings
before this Committee, the school claimed to have paid a sum of Rs, 24,08,353
on 01.08.2015 i.e. 6 years after the amounts were collected. A further sum of
Rs.21,29,660 was claimed to have been paid in September 2016. The
Committee felt that unless it examined the books of accounts, fee schedules, fee
registers & salary registers for the years 2015-16 & 2016-17, the source of
payment of these arrears could not be ascertained and also it could not be
ascertained whether the school raised any further fee from the students in
these two years for payment of balance arrears of salary. The Committee had
noticed that the school had appropriated the excess amount of arrear fec
recovered amounting to Rs. 34,61,153, which was the balance left with it after
payment of arrears salary upto 31/03/2011, as its own income in the year
2010-11.

In the circumstances, the Committee drew an adverse inference against
the school with regard to source of payment and arrears in 2015-16 and 2016-
17. Calculation sheet was directed to be prepared without taking into account
the alleged payment of arrears in 2015-16 & 2016-17. The matter was posted

for further hearing on 8% January 2018.

The Committee prepared a calculation sheet in order to examine the
Justifiability of fee hike effected by the school for implementation of the

recommendations of VI Pay Commission. So far as the hike in regular fee wef
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01/04/2009 is concerned, the Committee observed that on the face of it, it
appeared that the school had surplus funds out of which it could have met its
additional liabilities on actount of increase in regular salary w.e.f. 01/04/2009,
however, ¢ considering the requirement of the school 1o keep funds in reserve
for meeting its accrued lLabilities of gratuity and leave encashment, no
intervention was required to be made in respect of the regular fee hiked by the
school w.e.f. 01/04/2009.

However, the Committee was prima facie of the view that the school had
not utilised the full amount of arrear fee collected by it pursuant to order dated
11/02/2009 which was to the tune of Rs. 58,07,740 as the school paid only a
sum of Rs. 23,63,795 out of that as arrear salaries to the stafl and appropriated
the remaining amount of Rs, 34,43,945 as its income in the year 2010-11.
Accordingly the Committee required the school to make submissions in rebuttal

on this aspect only.

The school, vide its written submissions dated 31/01/2018 contended
that the school had paid a total sum of Rs, 70,71,476 as arrear salary upto
04/08/2017 end therefore, had utilised the entire arrear fee collected by it for
the purpose of payment of arrear salaries. In support, the school filed copies of

its audited financials for the years 2015-16 and 2016-17.

The Committee noticed that the school had not utilised the full amount
of arrear fee collected by it for the purpose of arrear salary, as contended by it
but had actually appropriated a sum of Rs. 34,43,945 as its own income n the
year 2010-11. The contentions of the school that it paid a sum of Rs.

24,08,353 in 2015-16 , Rs. 21,29,660 in 2016-17 and Rs. 1,69,668 in 2017-18
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were examined with reference to the audited financials of the school for these
years which were filed by it. The Committee observes that the payments
claimed to have béen made in 2015-16, 2016-17 and 2017-18 have not been
sourced from the arrear fee collected by the school in 2008-09 and 2009-10 but
have been sourced from the current years fees for these years. This is apparent
from the fact that in 2015-16 when the school paid & sum of Rs. 24,08,353
towards arrear salary which was charged to its Income & Expenditure Account
for that year, the school had a net cash profit i.e. the net profit + depreciation
amounting to Rs. 1,06,72,580 even after paying the arrear salary as aforesaid.
Stmilar was the case in respect of the payment claimed to have been made in
2016-17. The school had a net cash profit of Rs. 61,51,460 even after paying

the sum of Rs. 21,29 660 towards arrear salary.

In view of the foregoing discussion and findings, the Committee is

- of the view that the school ought to refund the amount of Rs. 34,43,945
which it appropriated as its own income out of the arrear fee collected
specifically for the purpose of payment of arrear salary, along with interest

(@ 9% per annum from the date of collection to the date of refund.

Ordered accordingly. h tl ot
"r-

Justice Anil Kumar (R}
%hﬂrpersun]

J.S. Kochar
mber)

(4B

Dr. R.K. Sharma

Date: 31/01/2018 (Member)
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b o
f‘?‘%ﬁn@?m Sthool, Sukhdev Wihar, Okhla, New Delhi-1 10025/ 5378/ Ordar Page 7 of 7
3 \2 ITRUE COPY

* )%

R v %\
g e
< o . Secrofa



BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW
OF SCHOOL FEE AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of school Fee|

In the matter of:

Bhai Joga Singh Public School, (B-116)
Karol Bagh,
Delhi.

And in the matter of:

Application for review dated
31* October, 2017 seeking
review of recommendations
dated 20.12.2012 in the
matter of school (B-116)
after dismissal of its earlier
review application by order
dated

ORDER

Present: Shri Punit Batra Advocate with Ms. Kamal
Preet Arora, School Co-ordinator and
Nikhil Sharma, PROof the School.

ORDER ON APPLICATION DATED 31.10.2017 FOR REVIEW.

1. Bhai Joga Singh Public School, hereinafter referred as The
School” has again sought review of order dated 20 December, 2012
by present application dated 31w October, 2017 after dismissal of its
first application for review dated 11% September, 2014 by order dated
4% July, 2017 passed by this Committee. On an earlier application
filed by “The School’ the Committee had passed the following order
#\:ﬁ@i____ﬂw%%rﬂy. 2017 holding that the application of “The —isihji z&zpy
) -
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not maintainable and had disposed of the same as not maintainable.
The Committee had passed the following order dated 4t July, 2017:

The matter pertaining to the applicant/schoo! was disposed of by the
order dated 20.12.2012. The committes had recommended by its order that
the school may be liable for refund of a sum of Rs.451 to each student out of
monthly fees hiked in 2009-10 along with interest @9% per annum. However,
since the implementation of VI pay commission would have impact for the
full 12 months w.e.f 2010-11, refund of fees for the subsequent years has not
been recommended on account of ripple effect. Regarding the development
fees, the committee had recommended refund of Rs.1100/- per annum
charged for the year 2009-1010 and refund of the actual development fee
charged in the subsequent years along with interest @ 9% per annum,

By application dated 11. Sept. 2014 the applicant/school is seeking
tﬁdiapouenfthechuﬂmughthcmaenfthe&pplimthanﬂhﬂd?bm
disposed of by order dated 20.12.2012. The school/applicant has also
contended that the school has not hiked any fees in the years 2006-07;
2007-2008; or 2008-2009 prior to the implementation of the sixth pay
commission report in the year 2009-10 and the fees hiked was in
accordance with recommendation, as the school was in B category.
A&umgmmmm;@pﬁmtw-mtmmmm.ﬁmme
order dated 20.12.2012 and if found to be correct the refund of Rs.451 out of
tuition fees be reconsidered. The applicant is thus seeking review of order
dated 20 Dec. 2012.

The applicant/school has s0ught  review/reconsideration of
recommendations of the Committee on merits, The applicant is not seeking
review on account of any lapse in procedure or procedural defect. In Dr.
(Smt) Kuntesh Gupta v. Management of Hindu Kanya Maha Vidyalaya,
Sitapur (U.P.) and Ors. MANU/SC/0104/1987 and Patel Narshi Thakershi
and Ors. v Prad}rummsinghji&du.nsingii MANLI/SC/0433/1970: AIR 1970
SC 1273 the Hon'ble Supreme Court had held that the power of review is not
an inherent power and must be conferred by law either expressly or by
necessary implication. It was held that there is difference between the
procedural review and a review on merits. The procedural review is which is
either inherent or implied in a Court or Tribunal to set aside a peipably
Erroneous order passed under a mis-apprehension by it but the review on
it i when the error sought to be corrected is one of law and is apparent

__\"_,?’ 1\

on m“r."’*"ujm of the record. In Patel Narshj Thakershi & ors. |sup3;i'm-:§l51_gp\f
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Supreme Court had held that no review lies on merits unless a statute
specifically provides for it When a review is sought due to & procedural
defect, the inadvertent error committed by the Tribunal must be corrected ex
debit a justitiae to prevent the abuse of its process, and such power inheres
in every Court or Tribunal,

The procedural review belongs to a different category, In such a
review, the Court or quasi-judicial authority having jurisdiction to adjudicate
proceeds to do so, but in doing so commits a procedural fllegality which BOCS
to the root of the matter and invelidates the proceeding itself, and
consequently the order passed therein, Cases where a decision is rendered
by the Court or quasi-judicial authority without notice to the opposite party
or under a mistaken impression that the notice had been served upon the
opposite party, or where a matter js taken up for hearing and decision on a
date other than the date fixed for its hearing, are some illustrative cases in
which the power of procedural review may be invoked. In such a case the
party seeking review or recall of the order does not have to substantiate the
ground that the order passed suffers from an error apparent on the face of
the record or any other ground which may justify a review, The party has to
establish that the procedure followed by the Court or the quasi-judicial
authority suffered from such illegality that it vitiate the proceeding and

was not heard for no fault of his, or that the matter was heard and decided
on & date other than the ane fixed for hearing of the matter which he could
not attend for no fault of his. In such cases, therefore, the matter has to be
re-heard in accordance with law without going into the merit of the order
passed. The order passed is liable to be racalled and reviewed not because it
is found to be erroneous, but because it was passed in & proceeding which
was itself vitiated by an error of procedure or mistake which went to the root
of the matter and invalidated the entire proceeding,

Applying these pririciples it is apparent that where a Court or GuASi.
judicial authority having Jurisdiction to adjudicate on merit proceeds to do
50, its judgment or order can be reviewed on merit only if the Court or the
quasi-judicial authority is vested with power of review by express provision or
by necessary implication,

The Applicant in the present case seeks recall/review of the order
d by the Committee dated 20.12.2012 it has not considered certain

: a t& and not on the ground that in passing the order the committés RasO(1D Yy
%{ com c'_ﬂ ed any pr':x:eﬂ ural illegality or mistake of the nature which yvitiated ~
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the proceeding itself and consequently the order/recommendation of the
committee is liable to be recalled. Rather grounds taken by the applicant are
that some mattes which cught to have been considered by the commiittee
Wwere not duly considered or apparently considered incorrectly and the
school/applicant is seeking rehearing. Apparently the recall or review sought
innotaprumdumlmiaw. but a review on merits. Such & review is not
permissible in the absence of any specific provision or the arders of the
Hon'ble  Court duthorizing  the Committee to review  its
orders/recommendationg either expressly or by necessary implication.

. In the circumstances the application of the applicanit is not
maintainable and is disposed of as not maintainable.

2. From the record it is also apparent that "The School’ had also
filed a writ petition titled Bhai Joga Singh Public School Vs Director of
Education being Writ Petition (C) NO. 7188 of 2017 seeking the
following prayers:

‘& Issue a writ, order or direction in the nature of certiorari quashing the
impugned recommendations of Justice Anil Dev Singh Committer dated 20=
December, 2012 as contained in its 254 nterim report, at pages 151 - 157,
the petitioner the school, wherein recommendation for refund of Rs. 451 two
each student with interest @9% per annum and development fee of T 1100
for the year 2009 - 10 and subsequent years with interest @9% per annum
hush:mpamdagninutthnachﬁgisnd

b Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 29%h May, 2017, inter-alia directing the petitioner to
comply with the recommendation of JADSE and refund the amount
mentioned therein; and

. Pass such other and further orders which as this Court may deem fit and
proper in the facts and circumstances of the case.

TRUE COPY
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3. It appears that in the writ petition filed by “The School’ the fact

pertaining to filing a review petition and its dismissal by the
Cnmn;it:ce as detailed hereinabove was not disclosed,

9. By the present application dated 31% October, 2017, The School’
has again sought review of order dated 20% December, 2012 passed
by the Committee."The School' has contended that the reading and
interpretation of the judgement, Modern School Vs Union of India,
(2004) 5 SCC 583 by the Committee is not correct and it is also
contrary to the statutory mandate contained in Rule 177 of Delhi
School Education Rules. According to "The School’ the said rule even
permits the transfer of savings from fee, by a particular school to any
other school or educational institution under the management of same
society or Trust."The Schoolhas also alleged that it can purchase
assets from its saving from the fee collected by and there is no
prohibition against the school acquiring fixed assets from the amounts
standing in the credit of Depreciation Reserve Fund. “The School’ has
also alleged that the order dated 20% December, 2012 is in violation of
Rule 175 of DSEAR and the Committee has limited jurisdiction and
the Comimnittee did not have jurisdiction to check the basic fee
structure of the school and consequently the Committee could not
direct refund of fees and the errors in the impugned order of the
committee dated 20" December, 2012 are apparent and the order is
liable to be reviewed. It is alleged that the impugned order dated 20%
December, 2012 is based on technicalities. The review of impugned
order of the Committee is also sought on the ground that the
Committee did not consider the statutory liability of “The School’ to
pay gratuity and earned leave to stafl nor has considered for reserve
funds for future contingencies.

5. During the hearing on the application for review dated 31
October, 2017 it was also emphasized by the learned counsel for “The

{@%thm it is a minority institution and therefore, the order is not
r'?"' appli 1@? and the school is not hable to comply mwma{ycipy
L]
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Though this ground has not been taken for review, however, it is
apparent that the alleged ground is contrary to the decision of the
Hon'ble Supreme Court in Modern School (supra).

6. Apparently the present application for review dated 31%
October, 2017 after dismissal of their earlier application for review
dated 11* September, 2014 by order dated 4t July, 2017 is not
maintainable and is also an abuse of process of law as even this fact
has not been disclosed by “The School’ in its second application for

| review.

7. It is also apparent that "The School’ has also challenged the
Order of the committee dated 20% December, 2012 in the Civil Writ
Petition as stated here in above and in the circumstances, how the
second application for review shall be maintainable has not been
explained. The application for review dated 31# October, 2017 is a
sheer abuse of process of law and is liable to be dismissed in the facts
and circumstances.

8. The application for review dated 31% October, 2017 is therefore
dismissed,
Justice Anil Kumar (R)
(Chairperson)
\h;
JXS.Kochar
(Member)
12.01.2018 R.K.Sharma
(Member)
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
==t Toudil HIGH COURT COMMITTE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committes for review of School Fee|

~———In the matter of:
Jeevan Public School[ A-045),
Pratap Vihar, Part III

Kirari Extension,
New Delhi 110086

And in the matter of

Application/representations dated

8% December,2017 seeking review of
Order Dated 12'* May,2014 -
passed by the Committee in

respect of the School.

Present: Shri Jugbir Singh, Manager, Sh. Rajeev Mahajan, Manager and
Shri Brij Pal Sharma, Executive Member.

ORDER ON THE APPLICATION OF REVIEW

L. The Committee recommended /ordered by recommendation dated
12" May, 2014that increase in fee in excess of the tolerance limit of 10%
was unjustified as the fees was increased without fully implementing the
recommendations of 6%pay commission and directed the school that the
fee hiked by the The School' in excess of 10% be refunded along with

K@ f:‘{,%& ' TRUE COpvy

1

* Sechoth-,
A= '

.

Ifeation for naTaqr dutedh.12.2017, Jeevan Public SchoollA-045) Puge 1 of §

]
L i
n."..l



000073

interest @9% per annum from the date of its collection to the date of its
refund. The Jeevan Public School, Pratap Vihar, Part Il, Kirari Extension,
New Delhi 110086r is referred to as “The School’,

Before passing the recommendation/order dated 12 May, 2014a
questionnaire was issued on 27 February, 2012 to the School and it
was directed that the information be furnished to the Committee as
detailed in the questionnaire within seven days. Since the school did nof
respond to the questionnaire issued by the Committee, the returns filed
by the school under Rule 180 of the Delhi School Education Rules, 1973
were requisitioned from the concerned Deputy Director of education
along with a copy of fee schedule. On perusal of this record, prima facie
it appeared that the school had hiked the fee in terms of the order dated
11 February, 2009 of the Director of Education and had not
implemented the recommendations of the Vith pay commission. The
School’ was given a notice dated 16 July, 2012 to appear on 25t July,
2012 and to produce the entire accounts, fee and salary records for the
years 2008 - 09 to 2010 -~ 11. On 3¢ August, 2012, the Manager of “The
School’ appeared and produced the record and submit the information
which was sought for determination of queries raised in the
questionnaire. The audit officer of the Committee had perused the
records and observed that during 2010 - 11 the hike was to the extent of
10%. Though “The School’ claimed to have implemented the
recommendations of the Vith pay commission but D.A and H.R.A had not
been paid in compliance with order dated 11% February, 2009. On 29th
April, 2014 the manager of the school had appeared with the relevant
records along with its Chartered Accountant. After the scrutiny of the
records of "The School' it transpired that after alleged implementation of
the recommendation of the Pay Commmission about 20% to 25% teachers
were shown on leave without pay. It alsg transpired that the salary was
pai %&Eﬁ in cash. In the circumstances it was inferred on the
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preponderance of probabilities that the claim of the school that it had
fully implemented the recommendations of the Vith Pay Commission
cannot be accepted and believed. It had also transpired that “The School’
had not charged the Development Fees from the students. Consequently
the order dated 12t May, 2014 was passed by the Committes,

"The School' almost after three years of the order passed by the
Committee by an application dated 8% December, 2017 has sought
review of Committee’s order dated 12th May, 2014 by alleging that on
account of an inadvertent error it was submitted before the Committee
* that the recommendation of the VI Pay Commission were implemented
from 1% March, 2010. The plea of the school is that the salary to the staff
and other employees was paid in cash even before the implementation of
the recommendation of VI Pay Commission. It is contended that the
school had impressed upon their employees including the staff to open
their accounts in the same bank as of the school so that the salary could
be transferred to their relevant bank accournts. The bank accounts were
ellegedly open in March, 2015 and since April, 2015 the salary was paid
through bank. The plea of the school is that “The School" had not gained
anything substantial and the entire amount received on hiking the fees
was paid for the increased salary, The School’ also alleged that it has
made refund during the year 2015 - 16 and during the year 2016 - 17.
On the basis of these allegations it is prayed that the order dated 12t
May, 2014 be reviewed,

Apparently the school has sought review of the
order /recommendation of the committee dated 12 May, 2014 on merits
of the order/recommendations passed by the Committee. Whether the
committee has such powers or niot which are invoked by the School to
review/reconsider its order dated 12t May, 2014 on merits, It is
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apparent that the Committee has become functus officio after it passed
the order dated 12t May, 2014 .

It is well settled that a quasi-judicial authority becomes functus
officio’ when its order is pronounced, or published/notified or
communicated (put in course of transmission) to the party concerned.
When an order is made in an office noting in a file but is not pronounced,
published or communicated, nothing prevents the authority from
correcting it or altering it for valid reasons. But once the order is
pronounced or published or notified or communicated, the authority will
become ‘functus officio’. Once an authority exercising quasi judicial
power takes a final decision, it cannot review its decision unless the
relevant statute or rules permit such review. P Ramanatha Aiyar’s
Advanced law Lexicon (3" Edition, Vol 2 pp. 1946-47) gives the following
illustrative definition of the *functus officio”.

“Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”

Black's Law Dictionary (6% Edn., p 673) gives the meaning of functus
officio as follows:

“Having fulfilled the function, discharged the office, or
accomplished the purpose, and therefore of no further force or
authority”

Consequently after the Committee had made its recommendations
and passed the order dated 12t May, 2014 in the case of Applicant
school and notified the same to the Hon'ble High Court, the Committee
became ‘functus officio’ as it had decided the question brought before it.
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Some other schools namely N.K.Bagrodia Public school, Dwarka,
New Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and
Rukmani Devi Public School, Pitam Pura had filed similar applications
for review of orders/recommendations given in their cases. In case of
Rukmani Devi, the Committee had also noticed error apparent on the
face of record in the Committee’s recommendation and therefore, the
Committee by communication dated 12 February, 2014 addressed to
the Registrar had sought permission to rectify errors in its
recommendations. The Committee had made the following prayers before
the Hon'ble Court in its communication dated 12t February, 2014:

* Kindly place this letter before the Hon'ble Division Bench
dealing with the matter, as the Committee seeks urgent
directions for grant of permission to rectify our
recommendations, which may suffer from errors apparent
on the face of the record.”

The Hon'ble Court, however, by its order dated 19t March, 2014 in
W.P [C) 7777/2009 & CM No. 3168 of 2013 only permitted the
committee to review the order of Rukmani Devi Public School, Pitam
Pura and not of other schools. The Hon'ble Court passed the following
order:

"W.P (C} 7777 /2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 only,

The writ petition shall be re-notified on 09.05.2014"
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From the above it is apparent that the Committee does not have
the powers to review its own orders on merits. Though the Committee
had sought permission to review orders having errors, if any, on the face
of the record in case of other schools, however, no general permission
was granted to the Committee in the case of Rukmani Devi Public School
and consequently the School cannot contend that the Committee has the
power to review its order/recommendation, No rule or a statute has been
shown, cited and relied on by the School in support of its allegation that
the Committee can review its recommendation/order on merits.

From the perusal of the applications/representation dated 8t
December, 20170f the school, it is apparent that the applicant/school
has sought review /reconsideration of recommendations of the Committee
on merits. The applicant is not seeking review on account of any lapse in
procedure or procedural defect as contemplated under the
concept’ Procedural lapse’lt is also well established that no review lies on
merits unless a statute specifically provides for it.In Dr. (Smt.) Kuntesh
Gupta v. Management of Hindu KanyaMahaVidyalaya, Sitapur (U.P.) and
Ors.MANU/SC/0104/1987 and Patel Narshi Thakershi and Ors.v.
Pradyuman Singh ji Arjunsingji MANU/SC/0433/1970: AIR 1970 SC
1273 the Hon'ble Supreme Court had held that the power of review is not
an inherent power and must be conferred by law either expressly or by
necessary implication. It is no more Res Integra that there is a difference
between the procedural review and a review on merits. The procedural
review is which is either inherent or implied in a Tribunal to set aside a
palpably erronecus order passed under a mis-apprehension by it. But
the review on merits is when the error sought to be corrected is one of
law and facts. In Patel Narshi Thakershi & ors. (supra) the Hon'ble
Supreme Court had held thdt no review lies on merits unless a statute

speci i i - iew i
P w provides for it. When a review is sought due to a procedural
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defect, the inadvertent error commitied by the Tribunal must be
corrected ex debit a justitiae to prevent the abuse of its process, and such
power inheres in every Court or Tribunal.

The procedural review belongs to a different category. In such a
review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do so, but in doing so commits a procedural
illegality which goes to the root of the matter and invalidates the
proceeding itself, and consequently the order passed therein. Cases
where a decision is rendered by the quasi-judicial authority without
notice to the opposite party or under a mistaken impression that the
notice had been served upon the opposite party, or where a matter is
taken up for hearing and decision on a date other than the date fixed for
its hearing is taken, are some illustrative cases in which the power of
protedural review may be invoked. In such a case the party seeking
review or recall of the order does not have to substantiate the ground
that the order passed suffers from an error apparent on the face of the
record or any other ground which may justify a review. The party has to
establish that the procedure followed by the quasi-judicial authority
suffered from such illegality that vitiates the proceeding and invalidates
the order made therein, as the party concerned was not heard for no
fault of his, or that the matter was heard and decided on a date other
than the one fixed for hearing of the matter which he could not attend for
no fault of his. In such cases, therefore, the matter has to be re-heard in
accordance with law without going into the merit of the order passed.
The order passed is liable to be recalled and reviewed not because it is
found to be erroneous, but because it was passed in a proceeding which
was itself vitiated by an error of procedure or mistake which went to the
root of the matter and invalidates the entire proceeding. The school was

isWs and was given ample opportunities and the representative
Ly P
:‘-:\_;f,.---'"'--..\‘\:z:f__l "-'Il'I-_-.. ¥ s N
A tlon for Review duted8, 12 2017, Jeevan Public ScboolA-045] Page 7 of 5 e COpy
I Tl
L / :

= ST Hﬂ T }
AE i



10.

11.

of the school had appeared and produced record which were perused and
the pleas and contentions of the school were taken into consideration
before passing the order/recommendations dated 12t May, 2014.

In the facts and circumstarices, it is apparent that where a quasi-
Jjudicial authority having jurisdiction to adjudicate on merit proceeds to
do so, its judgment or order can be reviewed on merit only if the quasi-
judicial authority is vested with power of review by express provision or
by necessary implication. |

The Applicant in the present case seeks recall /review of the order
passed by the Committee dated 12t May, 2014 on merits on various
grounds. It is not alleged that in passing the order, the committee has
committed any procedural illegality or mistake of the nature which
vitiated the proceeding itself  and consequently the
order/recommendation of the committee is liable to be recalled. Rather
grounds taken by the applicant are that matters have been apparently
considered incorrectly and/or somie of the facts have not been referred to
at all an the recommendations of the VI Pay Commission were complied
in the subsequent years. Apparently the recall or review or reopening
sought is not a procedural review, but a review on merits. Such a review
is not permissible in the absence of any specific provision or the orders of
the Honble Court authorizing the Committee to review its
orders/recommendations either expressly or by necessary implication,
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12. The applications/representation dated 8% December, 2017seeking
recalling/revoking of the order dated 12t May, 2014 and passing the
order/ recommendation again isnot maintainable, as this Committee does
not !}ave such powersas has been invoked by the School. The
applications/representation dated B8t December, 2017by the school
secking review of the order/recommendation dated]2t May, 2014,
therefore,not maintainable and it is disposed of as not maintainable

o

JUSTICE ANIL KUMAR (Retd.)

Date:12.01.2018 R.K. ?HARMA
MEMBER
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committes for review of School Fee|
In the matter of:
MAXFORT SCHOOL{B-0615),

PARWANA ROAD, PITAMPURA,
Delhi 110034

And in the matter of

Application/representation dated

8" November, 2016 to review the order
Dated 19'® October, 2015 passed by the
Committee in respect of the School.

Present: Shri Kamal Gupta Advocate & Shri Manish Hasija, Accountant of the
School.

ORDER

1, The Committee passed the order/recommendation dated 19t
October, 2015 in respect of Maxfort School, Pitam Pura, Delhi 110034,
hereinafter, referred to as "The School’ directing the school to refund the
Development Fee of Rs.29,33,805 charged in 2009-10 and Rs.43,32,302
charged in 2010-11 along with interest @ 9% per annum from the date of

collection to the date of refund.

2. The Committee had issued a questionnaire dated 27t February,
2012 followed by a reminder dated 27" March, 2012 requiring the school

to fug;i:gh_ie@e,__infurmaunn as sought in the questionnaire Despite the
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notice issued to the school no information as sought was furnished by
‘The School'. The Committee had, therefore, requisitioned the annual
returns filed by the school under Rule 180 of Delhi School Education
Rules, 1973 from the office of the concerned Deputy Director of
Education. In order to consider the pleas and contentions of the school
in respect of its annual returns, the committee had given another notice
dated 13% July, 2012 directing the school to produce copies of fee
receipts and salary payment registers. The school was again directed to
furnish its reply to the questionnaire issued by the Committee. An office
Asst of the school had appeared on 23 July, 2012 and had produced
some of the records and some of the information. More time was,
therefore, given to "The School’ to produce the entire record as was
demanded by the Committee. It had transpired that “The School’ had
increased the tuition fee with effect from 1% September, 2008 and
recovered arrears of tuition fee for the period 1% September, 2008 to 31#
March, 2009 amounting to X 2,404,887. The school had also paid
arrears of salary amounting to ¥ 1,222,761. A complaint was also
received from the Parent's Association that the school was acting in high-
handed manner. The Committee had specifically sought information
from"The School’ about utilization of development fee and maintenance of
the earmarked depreciation reserve and development fund. The school
had given conflicting replies regarding hiking the fees in terms of order
dated 11 February, 2009 of the Director of Education. The Committee
was, however, of the view that an annual hike of up to 10% was not to be
interfered with. The Committee did not accept the contentions of parent’s
Association and held that no interference was required in the matter of
tuition fee hike effected by the school in the year 2009 - 10.

3. The School' had alleged before the Committee that the development fee
was treated as a capital receipt in its accounts. However, the allegation of
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development fee was credited to income and expenditure account and thus
it was treated as a revenue receipt and not as a capital receipt."The School’
had conceded that earmarked depreciation reserved fund was not
maintained as contemplated under law and therefore, the pre-conditions
for charging the development fee were not fulfilled by "The School'. A notice
dated 20t August, 2015 was issued to the school to provide an opportunity
of being heard on 10% September, 2015 and the notice sent by speed Post
was delivered to the school on 25t August, 2015 as per the speed Post
tracking report, but no one appeared on behalf of the school on the date
fixed by the Committee and therefore, the order/recommendation dated
19t October, 2015 was passed by the Committee.

4. The school has filed the application dated 8% November, 2016 seeking
review of order dated 19% October, 2015 contending inter-alia that the
order of the Committee suffer from non-observance of principles of natural
justice as the school was never served with any notice of hearing and was
deprived of presenting its pleas and contentions regarding the development
fee and its collection, treatment and utilization. The school/applicant
categorically contended that it never received any notice dated 20th August,
2015 for hearing on 10t September, 2015. The school denied the speed
tracking report and emphasized that it has been déeprived of a valuable
opportunity of hearing. According to "The School’ this is a procedural lapse
and the order has been passed by the Committee under mistaken
impression that the notice had in fact been served on “The School’. Thus it
is contended that the procedure followed by the Committee suffers from
such illegality which vitiates the proceeding and invalidates the order
passed. The school without prejudice to its plea seeking review on account
of procedural defect also contended on merits of the order passed dated
19* October, 2015 by the Committee stating that the school had utilized

the dwﬁow land also treated the depreciation in accordance with
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the Rules. It is also alleged that "The School’ was never communicated the
order dated 19t October, 2015 and it has come to know about the order of

the Committee by letter dated 25 November, 2016 sent by Department of
Education.

. "The School’ also filed an affidavit dated 15t December, 2016 along
with photo copies of pages of incoming/letter received by the school for
the month of August, 2015. The manager of the school in his affidavit
categorically contended that the notice of hearing was not received by the
School which is also apparent from the register of the School. It was also
asserted specifically in the affidavit that the review petition of the school
is not on merits and it is entirely on account of procedural defect.

5: It is settled law that where a notice is properly addressed, prepaid
and duly sent by registered post with acknowledgement due,
notwithstanding the fact that the acknowledgement having been lost or
misled, or for any other reason has not been received by the sender, it is
to be presumed under section 27 of the General Clauses Act, 1897 that
the article sent by post was served. The presumption, however, is
rebuttable. It is for the addressee to rebut the presumption by leading
convincing and cogent evidence.

6. This cannot be disputed that the procedural review belongs to a
different category of review compared to review on merits of the case. In
such a review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do so, but in doing su commits a procedural
illegality or irregularity which goes to the root of the matter and
invalidates the proceeding itself, and consequently the order passed

/ Gourt \‘
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therein. Cases where a decision is rendered by the Court or quasi-
judicial authority without notice to the opposite party or under a
mistaken impression that the notice had been served upon the opposite
party, or where a matter is taken up for hearing and decision on a date
other than the date fixed for its hearing, are some illustrative cases in
which the power of procedural review may be invoked. In such a case the
party seeking review or recall of the order does not have to substantiate
the ground that the order passed suffers from an error apparent on the
face of the record or any other ground which may justify a review, The
party has to establish that the procedure followed by the Court or the
quasi-judicial authority suffered from such illegality or irregularity that it
vitiates the proceeding and invalidate the order made therein, inasmuch
the opposite party cun.cemed was not heard for no fault of his, or that
the matter was heard and decided on a date other than the one fixed for
hearing of the matter which he could not attend for no fault of his. In
such cases, therefore, the matter has to be re-heard in accordance with
law without going into the merit of the order passed. The order passed is
liable to be recalled and reviewed not because it is found to be erroneous,
but because it was passed in a proceeding which was itself vitiated by an
error of procedure or mistake which went to the root of the matter and
invalidated the entire proceeding.

6. It is pertinent to notice that the Committee while passing the
order /recommendation dated 19t October, 2015 has categorically held
that a notice dated 20% August, 2015 was issued to the school to provide
an apportunity of being heard on 10'% September, 2015 and the notice sent
by speed Post was delivered to the school on 258 August, 2015 as per the
speed Post tracking report, but no one appeared on behalf of the school on
the date fixed by the Committee and therefore, the order /recommendation
dated 19t Octuber, 2015 were passed by the Committee. This presumption

that ﬂ}ﬁ/ﬁﬁﬁﬂ? s served on the school is, however, rebuttable. The pmnt
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for determination now is whether ‘The School' has rebutted the
presumption of service by filing the affidavit of its Manager and the
photocopies of the receipt registered of “The School’ for the August 2015 in
which there is no entry of the notice dated 20t August, 2015. I the school
is maintaining a proper record of letters, notices, communications received
by it and in case the notice dated 20% August, 2015 does not have an entry
in the record of the school, it will be sufficient to hold on the basis of
preponderance of probabilities that the school has rebutted the
presumption of service of notice on it. The Committee had proceeded
against the school without hearing the pleas and contentions of the school
in respect of the development fee utilized, received and its maintenance. In
the entirety of the facts and circumstances it is inevitable to infer that the
presumption of service of notice stood rebutted by the school and
consequently, it is to be held that the school was not served with the notice
dated 20t August, 2015 for hearing on 10% September, 2015

Q. Consequently it is to be accepted that the order /recommendation
dated 19t October, 2015 had been passed by the committee without
hearing the school and without giving a reasonable opportunity of being
heard to the applicants/school. In the circumstances the
order /recommendation of the Committee dated]19%h October, 2015 suffers
from procedural illegality and irregularity which goes to the root of the
matter. Consequently the recommendation/order of the Committee is
liable for reconsideration. The school in the circumstances has also
become entitled to produce any other relevant information in support of
its pleas and contentions regarding the development fee.

10. In the circumstances the order dated 19t October, 2015 passed by
the cg:ﬁmt?u:e is recalled for fresh consideration after l:nnsu:lc:ﬂng any
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fresh material, if produced by the School and the application of the
school dated 8t November, 2016 is allowed. A copy of this order be sent
to the school forthwith. The school shall be entitled to file any relevant
material in respect of the development fee charged by the school and its
utilization and its maintenance within two weeks from the receipt of the
copy of this order. The pleas and contentions of the school in respect of
development fee shall be heard by this Committee on a date which will be
intimated to the school after the school files any other relevant
information in respect of development fee within the time as granted by

this order. Order accordingly.

W C e

JUSTICE ANIL KUMAR (R)

Date: 18.01.2018
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BEFORE DELHI HIGH COURT COMMITTEE FOR REVIEW OF SCHOOL FEE
AT NEW DELHI

(Formerly Justice Anil Dev Singh Committee for review of Schoo] Fes)

In the matter of:

SALWAN PUBLIC SCHOOL [B-004),
Mayur Vihar, Phase III,
Delhi 110 096

And in the matter of
Applications/representations dated

20.05.2016 & 27 June, 2017
seeking review of order Dated
28™ August, 2015 passed by the

Committee in respect of the School.

Present: Ms. Manmeet Arora Advocate, Mr. Derashish Chauhan Advocate,
Mr. S.N.Dixit, Director, Mr.J.N.Chopra, Financial Advisor, Mr.
R.N.Dutta, Accountant and Mr. Vivek Kumar, Accounts Assistant.

ORDER

X: The applicant has sought review of order/recommendation dated
28% August, 2015 ordering refund of a sum of Rs.85,48,631 /-out of the
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development fee charged by it for the years 2009 - 10 and 2010 - 11
along with interest @ 9% per annum from the date of collection to the
date of refund. The Committee also observed that Director of Education
to take appropriate view, in accordance with law, in respect of
development fee charged by the school for the years prior to 2009 - 10.

Before passing its recommendation /order dated 28% August, 2015
the committee had issued a questionnaire dated 27" February, 2012,
The school had provided the information asked for by letter dated 27th
March, 2012. The information provided by the school certain material
aspects and the Committee had also not received copies of complete
returns filed by the school under Rule 180 of Delhi School Education
Rules, 1973. Consequently another questionnaire was issued to the
school pursuant to which the schopl furnished copies of its annual
returns. On perusal and analysis of the record produced by the school it
transpired that the Development fee was treated as a revenue receipt and
it was utilised for payments of, additional teachers, extra co-curricular
activities, innovations in teaching and for teacher training program. It
alsc transpired that the school had fully implemented VI Pay
Commission. On the basis of information provided a calculation sheet
was got prepared by the Committee. The committee did not agree with
the plea of the school that it may need to keep funds in reserve for
additional expenditure to be incurred for getting completion certificate
because expenditure on completion certificate and for provision of water
and sewerage connected to the building of the school for which recovery
cannot be made from the students and also because estimate cost of
additional cost to be incurred were provided by the School to the
Committee. Regarding the development. fee it was inferred by the
committee that it did not fulfill any of the preconditions laid down by the
Duggal Committee which were affirmed in case of Modern School Vs UOI,
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(2004) 5 SCC 583. The school was not treating the development fee as a
capital receipt nor utilized for purchase or upgradation of furniture and
fixture and equipment nor the school was maintaining any earmarked
accounts for development fund and depreciation reserved fund. Reliance
of the school on Rule 151 of Delhi School Education Rules, 1973 was
found to be not sustainable as the said rule is applicable only to the
aided schools. It was also held that the concept of development fee in
respect of a new unaided school are different. It was observed that the
school was in default of the parameters approved by the Hon'ble
Supreme Court in the year prior to 2009 — 10 but the committee
restricted itself in respect of development fee charged by the school in the
year 2009 - 10 and 2010 - 11 only. The school was provided with the
copy of calculation sheet got prepared by the committee and 1the date
for hearing was also fixed. The school had sought two month time to
respond to the calculation sheet provided by the Committee which was
declined and thereafter the order/recommendation dated 28% August,
2015 was given.

The school filed application/representation dated 20% October,
2015 after the order/recommendation dated 28t August, 2015 was
passed giving more facts and figures and sought consideration of them:
Thereafter, the school filed applications/representations dated 20t May,
2016 & 27% June, 2017 seeking review of order/recommendations dated
28'% August, 2015, The School relied on the order of High Court in the
case of Rukmani Devi Public School to contend that the Committee has
the power to review its order/recommendation. According to the School
the Hon'ble Court is creating a precedent in law for natural justice and
has provided limited empowerment to the Committee which should be
extended to the applicant/School also. It has been contended that the
Scho IWE to add to/amend what has already been submitted to
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the Committee. The School has placed reliance on Section 21 of the
General Clauses act and has also relied on Bakshi SBP Sinha vs Bihar
State Bar Council, AIR 1980 Patna 189 in stipport of its contention that
the committee has the power to review its order /recommendation. The
submission of the School is that some of the points raised by the School
were omitted on account of oversight. It is contended that the School did
not have surplus of funds available with the School. The school has also
relied on the accounting principle to seek the review of the
order/recommendation dated 5% May, 2014 passed by the Committee.
The plea of the school is that the principle followed by the school is
correct and consequently the order of the Committee is liable to be
reviewed.

Apparently the school has sought review of the
order/recommendation of the committee dated 5% May, 2014 on merits
of the order passed by the Committee. In the circumstances the
committee has to first consider and adjudicate whether the Committee
has such powers or not which are invoked by the School to
review /reconsider its order dated 5% May, 2014. It is apparent that the
Committee has become functus officio after it passed the order dated 5t
May, 2014. The provision and the ratio of precedent relied by the School
is distinguishable and does not hold that the Committee has the power to
review its order on merits.

It is well settled that a quasi-judicial authority will become functus
officio when its order is pronounced, or published/notified or
communicated (put in course of transmission) to the party concerned.
When an order is made in an office noting in a file but is not pronounced,

published or communicated, nothing prevents the authority from
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correcting it or altering it for valid reasons., But once the order is
pronounced or published or notified or communicated, the authority will
become functus officio, Once an authority exercising quasi judicial power
takes a final decision, it cannot review its decision unless the relevant
statute or rules permit such review. P Ramanatha Aiyar's Advanced law
Lexicon (39 Edition, Vol 2 pp. 1946-47) gives the following illustrative
definition of the “functus officio”,

“Thus a judge , when he has decided a question brought before
him, is functus officio, and cannot review his own decision.”
Black’s Law Dictionary (6%Edn., p 673) gives the meaning of functus

officio as follows:

“Having fulfilled the function, discharged the office, or

accomplished the purpose, and therefore of no further force or

authority”

Consequently after the Committee had made its recommendations
and passed the order in the case of applicant school and notified the
same to the Hon'ble High Court, the Committee became furictus officio as

it had decided the question brought before it.

Some other schools namely N.K.Bagrodia Public school, Dwarka,
New Delhi; Faith Academy, John L.Dorsey Road, Prasad Nagar and
Rukmani Devi Public School, Pitam Pura had filed similar applications
for review of orders/recommendations given in their cases. In case of
Rukmani Devi, the Committee had also noticed error apparent on the
face of record in the Committee's recommendation and therefore, the
Committee by communication dated 12% February, 2014 addressed to
the Registrar had sought permission to rectify errors in its
recommendations. The Committee had made the following prayers before
the Hon'ble Court in its communication dated 12% February, 2014:
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* Kindly place this letter before the Hon'ble Division Bench dealing
with the matter, as the Committee seeks urgent directions for
grant of permission to rectify our recommendations, which may
suffer from errors apparent on the face of the record.”
The Hon'ble Court, however, by its order dated 19t March, 2014 in W.P
(C) 7777/2009 & CM No. 3168 of 2013 enly permitted the committee to
review the order of Rukmani Devi Public School, Pitam Pura and not of
other schools. The Hon’ble Court passed the following order:

“W.P (C) 7777/2009 & CM No. 3168 of 2013

In view of the letter dated 12.02.2014 received from the
Committee, we permit the Committee to review the case of
Rukmani Devi Public School, Pitam Pura - 110034 only.

The writ petition shall be re-notified on 09.05.2014"

From the above it is apparent that the Committee does not have
the powers to review its own orders. Though the Committee had sought
permission to review orders having errors, if any, on the face of the
record in case of other schools, however, no general permission was
granted to the Committee in the case of Rukmani Devi Public School and
consequently the School cannot contend on the basis of the order passed
in the said case that the Committee has the power to review its
order/recommendation and the power was given by the Hon'ble Court.

From the perusal of the applications/representations dated 20t
May, 2016 and 27% June, 2017 of the school, it is apparent that the
applicant /school has sought review /reconsideration of recommendations

of the Committee on merits. The applicant is not seeking review on

W
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account of any lapse in procedure or procedural defect as contemplated
under the concept “Procedural lapse’, It is also well established that no
review lies on merits unless a statute specifically provides for it. In Dr.
(Smt.) Kuntesh Gupta v. Management of Hindu Kanya Maha Vidyalaya,
Sitapur (U.P.) and Ors. MANU/SC/0104/1987 and Patel Narshi
Thakershi and Ors .v. Pradyuman singh ji Arjunsingji MANU/
8C/0433/1970: AIR 1970 SC 1273 the Hon’ble Supreme Court had held
that the power of review is not an inherent power and must be conferred
by law either expressly or by necessary implication. There is a difference
between the procedural review and a review on merits. The procedural
review is which is either inherent or implied in a Tribunal to set aside a
palpably erroneous order passed under a mis-apprehension by it. But
the review on merits is when the error sought to be corrected is one of
law and facts and is apparent on the face of the record. In Patel Narshi
Thakershi & ors. (supra) the Hon'ble Supreme Court had held that no
review lies on merits unless a statute specifically provides for it. When a
review is sought due to a procedural defect, the inadvertent error
committed by the Tribunal must be corrected ex debit a Jfustitiae to
prevent the abuse of its process, and such power inheres in every Court
or Tribunal. The plea of the School that it is not seeking rmew and is
only seeking to add to / amend what has already been submitted by the
School cannot be accepted.

The procedural review belongs to a different category. In such a
review, the Court or quasi-judicial authority having jurisdiction to
adjudicate proceeds to do so, but in doing so commiits a procedural
illegality which goes to the root of the matter and invalidates the
proceeding itself, and consequently the order passed therein. Cases
where a decision is rendered by the Court or quasi-judicial authority
withou /W the opposite party or under a mistaken impression that
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the notice had been served upon the opposite party, or where a matter is
taken up for hearing and decision on a date other than the date fixed for
its hearing, are some illustrative cases in which the power of procedural
review may be invoked. In such a case the party seeking review or recall
of the order does not have to substantiate the ground that the order
passed suffers from an error apparent on the face of the record of any
other ground which may justify a review, The party has to establish that
the procedure followed by the Court or the quasi-judicial authority
suffered from such illegality that vitiates. the proceeding and invalidate
the order made therein, inasmuch the opposite party concerned was not
heard for no fault of his, or that the matter was heard and decided on a
date other than the one fixed for hearing of the matter which he could
not attend for no fault of his. In such cases, therefore, the matter has to
be re-heard in accordance with Jaw without going into the merit of the
order passed. The order passed is liable to be recalled and reviewed not
because it is found to be erroneous, but because it was passed in a
proceeding which was itself vitiated by an error of procedure or mistake
which went to the root of the matter and invalidated the entire
proceeding. The school was issued notices and was given ample
opportunities and the representative of the school had appeared and
produced record which were perused and the pleas and contentions of
the school were taken into consideration before passing the
order /recommendations dated 23 November, 2014,

In Bakshi S.B.P. Sinha and Ors. vs. The Bihar State Bar Council
and ors. (11.01.1980 - PATNAHC) : MANU/BH/0043/1980 relied on by
the Applicant it was rather held that Bar Council did not have powers to
change or alter the election program after it was once published under
the purported authority under Section 21 of the General Clauses Act.

g :'E.-'
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8. After the elections of the Bar Council were held the petitioner challenged
the election, leading to the next case. The challenge was on the ground that the
electoral roll wiis not prepared within 120 days of the expiry of the term of the
elected members of the Bar Council and since the electoral roll itself was
defective, the entire election was rendered void. The earlier decision of the
learned single Judge that the Bar Council has power to alter the dates of poll
was affirmed this time by the Division Bench. Neither of these authorities, in
my considered opinion, lay down any principle that the Bar Council has
got any power to change or alter the election programme after it is once
published, under its purported general authority under Section 21 of the
General Clauses Act. In all the cases which have been cited and relied upon
there was some such emergent circumstance of the nature contemplated under
Rule 32 of the Rules framed by respondent No. 1 and, therefore, they are not of
any help to Mr. Basudeva Prasad. But that apart, here respondent No. 1 by the
impugned resolution has purported to cancel the polling aiready held under a
supposed autherity to alter or amend the election programme.

The applicant has relied on a decision of a division: bench of Hon'ble

High Court in the matter of Google In. & ors. vs Competition Commission
of India, 2015 (150) DRJ 192 (DB) to contend that the work of the
committee is purely administrative and it has power to review its order.
In Google (supra) the CCI had ordered investigation without hearing the
person who had applied for review, The Court had held that CCI has the
power to recall/review the order under section 26 (1) of the Act. The
precedent relied on by the applicant is completely distinguishable in as
much as the applicant had been heard in detail and the pleas and
contentions of the applicant and the documents produced by the
applicants were considered before passing the order. The
recommendation /order of the committee which was constituted pursuant
to the directions of the Hon'ble Court cannot be termed as purely
administrative in the facts and circumstances of the case. In any case
the hearing in detail was given to the school/applicant and the order was
passed only after that. There is no specific provision in the case of the
Committee to review its own order. The ratio of precedent relied on by the

applicant is not applicable in the facts and circumstances of the case of
A0
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the applicant. In Google (supra) in paragraph 18 it was categorically held
that the order of the CCl/direction to the DG, CCR in exercise of power
under section 26 (1) of the act, to cause investigation, is capable of
review/recall. No precedent has been cited by the applicant that the
Committee has the power to review its orders/recommendation.

12. In State of M.P Vs Raja Mahendra Pal &ors, (1999) 4 SCC 43, the
pricing committee was constituted by the Government not under any
statutory or plenary administrative power, to determine price and terms
and condition for supply of forest produce to be sold to the State Forest
Corporation. It was held that such a committee is not quasi-judicial and
its decision is not binding. It was held that quasi-judicial acts are such
acts which mandate an officer the duty of looking into certain facts not in
a way which it especially directs but after a discussion, in its nature
Judicial. The exercise of power by such an authority contemplates the
adjudication of rival claims of the persons by an act of the mind or
judgment upon the proposed course of official action as to an object of
corporate power, for the consequence of which the official will not be
liable, although his act was not well judged. A quasi-judicial function has
been termed to be one which stands midway between the judicial and an
administrative function, The primary test is as to whether the authority
are latched to be a quasi-judicial one has any express statutory duty to
act judicially in arriving at the decision in question. If the reply is in the
affirmative, the authority would be deemed to be quasi-judicial and if the
reply is in the negative, it would not be. Thus an authority is described
as quasi-judicial when it has some of the attributes or trappings of
judicial functions, but not all. Applying this principle it is to be inferred,
that the committee which was constituted by the Hon'ble Court which
has to decide whether the tuition fee and/or Development fee collected
by the scha e in consonance with the order of the Director of
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Education after giving a reasonable opportunity to all the schools and
after considering their pleas and contentions and the documents
produced by them, is not doing a purely administrative work. Applying
these principles stated hereinabove it is apparent that the Committee
discharges quasi-judicial function in recommending/ordering the schools
for refund of fees with interest which is not in consonance with the order
of the Director of Education dated 11 February, 2009. On these
principles in absence of specific power of review, the applicant cannot
contend that his applications for review should be considered and
disposed of by the Committee on merits.

In Power Grid Carporation of India Ltd versus Electrical
Manufacturing Co Ltd. 153 (2008) DLT 440, the arbitrators had rushed
through matter to conclude proceedings without affording adequate
opportunity to a party to present its case. It was held that to serve
interest of justice in best way, the matter should be referred to Sole
Arbitrator to adjudicate dispute between the parties after giving due
opportunity to both the parties. The ratio of the said precedent does not
help the applicant/school in any manner, In case of the applicant/school
reasonable opportunity was given to produce the documents and its
pleas and contentions that the school had complied with the directions of
the Department of Education regarding enhancement of tuition fee and
Development fee to meet the liability arising out of recommendations of
VI pay commission. The applicant has also relied on a decision of The
Division Bench of the Court in W.P (c) 4489 of 1995 titled Samir Kohli &
ors Vs Union of India &ors in which the Court relying on Indian National
Congress Vs Institute of Social Welfare, (2002) 5 SCC 685 had held that
where two or more parties contest each other claims and the statutory
authority is required to adjudicate the rival claims between the parties,
such a ta a‘uthurity was held to be quasi-judical and decision
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rendered by it as a quasi-judicial order. It was observed that a judicial
act seems to be an act done by competent authority upon consideration
of facts and circumstances and imposing liability or affecting the rights.
If a body is empowered to enquire into facts, make estimates to impose |
conditions, the acts of such a body involving such consequences would
be judicial acts. Applying these principles and referred in various
precedents relied on by the applicant it is apparent that the pleas of the
applicant that the orders/recommendation of the Committee are purely
administrative and can be reviewed by the Committee without any
specific powers cannot be accepted and sustained in the facts and
circumstances.

14. The provision and precedent relied on by the school rather negates
the plea of the School that the Committee has the power to review its
order under section 21 of General Clauses Act and the precedent is
distinguishable. Section 21 of the General Clauses Act is as under:

Section 21 - Power to issue, to include power to add to, amend, vary or
rescind notifications, orders, rules or bye-laws

Where, by anyl[Central Act] or Regulations a power to2[issue notifications,|
orders, rules or bye-laws is conferred, then that power includes a power,
exercisable in the like manner and subject to the like sanction and conditions (if
any), to add to, amend, vary or rescind any3[notifications,| orders, rules or bye-
laws so4|issued],

1. Substituted by A.O. 1937, for "Act of the Governor General in Counicil”.
2. Substituted by Act 1 of 1903, Settion 3 and Schedule I, for "make”.
J. Inserted by Act 1 of 1903, Section 3 and Schedule 11,

4. Substituted by Act 1 of 1903, Section 3 and Schedule 11, for "make”.

15. This is no more res integra that a decision is only an authority for

what it actually decides. What is of the essence in a decision is its ratio
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and not every observation found therein nor what logically fallows from
the various observations made in it. The ratio of any decision must be
understood in the background of the facts of that case. It has been said
long time ago that a case is only an authority for what it actually decides,
and not what logically follows from it. It is well settled that a little
difference in facts or additional facts may make a lot of difference in the
precedential value of a decision. The Supreme Court in Bharat Petroleum

Corporation Ltd and Anr. v. N.R.Vairamani and Anr., AIR 2004 SC 778
had observed:-

" Court should not place reliance on decisions without discussing as to how the
factual situation fits in with the fact situation of the decision on which reliance
is placed. Observations of Courts are neither to be read as Euclid's theorems nor
as provisions of the statute and that too taken out of their context. These
observations must be read in the context in which they appear to have been
stated. Judgments of Courts are not to be construed as statutes. To interpret
words, phrases and provisions of a statute, it may become necessary for judges
to embark into lengthy discussions but the discussion is meant to explain and
not to define. Judges interpret statutes, they do not interpret judgments. They
interpret words of statutes; their words are not to be interpreted as statutes.

16, A case is only an authority for what it decides. As observed by the
Supreme Court in State of Orssa v. Sudhansu Sekhar Misra
MANU/SC/0047 /1967:-

"A decision is only an authority for what it actually decides. What is of the
essence tn a decision is its ratio and not every observetion found therein nor
what logically follows from the various observations made in it On this topic
this is what Earl of Halsbury,LC said in Quinn v, Leathem, 1901 AC 495:

‘Now before discussing the case of Allen v, Flood [1B98) AC 1 and what was
decided therein, there are two observations of a general character which | wish
to make, and one is to repeat what | have very often said before, that every
judgment must be read as applicable to the particular facts proved, or assumed
to be proved, since the generality of the expressions which may be found there
are not intended to be expositions of the whole law, but governed and gualified
icular facts of the case in which such expressions are to be found.
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The other is that a case is only an authority for what it actually decides. |
entirely deny that it can be quoted for & proposition that may seem to follow
logically Page 2009 from it. Such a mode of reasoning assumes that the law is
necessarily a logical Code, whereas every lawyer must scknowledge that the law
is not always logical at all."

In Ambica Quarry Works v. State of Gujarat and Ors.
MANU/SC/0049/1986 the Supreme Court observed:-

"The ratio of any decision must be understood in the background of the facts of

that case. It has been said long time ago that a case is only an authority for

what it actually decides, and not what logically follows from it."

Similarly in Bhavnagar University v. Palitana Sugar Mills Pvt Ltd
(2003) 2 SC 111 (vide para 59), the Supreme observed:-

'ltismuuuhdthntaﬁnhﬂiﬁmminﬁmuwaddiﬁmﬂfammHyMa
lot of difference in the precedential value of a decision.”

Circumstantial flexibility, one additional or different fact may make a
world of difference between conclusions in two cases, Disposal of cases
by blindly placing reliance on a decision is not proper. The following
words of Lord Denning in the matter of applying precedents have become
locus classicus:

"Each case depends on its own facts and a close similarity between one case and
anr. is not enough because even a single significant detail may alter the entire
aspect, in deciding such cases, one should avoid the temptation to decide cases
(as said by Cordozo) by matching the colour of one case against the colour of
Anr.. To decide therefore, on which side of the line a case falls, the broad
resemblance to Anr.case is not at all decisive,”

Precedent should be followed only so far as it marks the path of
justice, but one must cut the dead wood and trim off the side branches
else one will find oneself lost in thickets and branches, the precedents
relied on by the applicant in the facts and circumstances does not
require elaborate consideration. The Comrmittee was appointed by the
Hon'ble High Court and cannot be equated to the Court. The power to

m
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19.

20.
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reconsider and review was restricted by the Hon'ble High Court in
Rukhmani Devi Public School, in that case only.

Applying these principles it is apparent that where a guasi-judicial
authority having jurisdiction to adjudicate on merit proceeds to do so, its
judgment or order can be reviewed on merit only if the quasi-judicial
authority is vested with power of review by express provision or by
necessary implication.

The Applicant in the present case seeks recall/review of the order
passed by the Committee dated 5® May, 2014 on merits on various
grounds. It is not alleged that in passing the order, the committee has
committed any procedural illegality or mistake of the nature which
vitiated  the proceeding  itsell and  consequently  the
order/recommendation of the committee is liable to be recalled. Rather
grounds taken by the applicant are that matters have been apparently
considered incorrectly and/or some of the facts were not disclosed on
account of oversight and the school/applicant is seeking review of its
order pertaining to the case of the School. Apparently the recall or review
or reopening sought is not a procedural review, but a review on merits.
Such a review is not permissible in the absence of any specific provision
or the orders of the Hon'ble Court auti.mrizing the Committee to review

its orders/recommendations either expressly or by necessary implication.

The applications/representations dated 20% May, 2016 and 27
June, 2017 seeking recalling/revoking of the order dated 2Bt August,
2015 and passing the order/recommendation again is not maintainable,

as MﬁmMe does not have such powers as has been invoked by
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the School. The applications/representation dated 20" May, 2016 and
27%  June, 2017 by the school secking review of the
order/recommendation dated 28% August, 2015 are, therefore, not
maintainable and they are disposed of as not maintainable

o b2

JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON

Date: 19.01.2018 Dr.R.K. SHARMA

MEMBER
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[Formerly Justice Anil Dev Singh Committee for Review of Bohool Fee)

Delhi High Court Committee for Review of School Feo

CAUBE LIST FOR JANUARY 2018

Cause List for Monday, 8th January 2018

Cat. No.

Bchool Name & Address

B-63

Tagare School, Maya Puri

B-378

Dev Samaj Modern School-2, Sukhdey Vihar

B-633

Dev Sama) Modern School, Nehry Nagar

| ha |

B-604

Lal Bahadur Shastri Smarak 8chool, R.E_Furam

Cause List for Wednesday, 10th January 2018

Cat. No.

Bchool Name & Address

B-544

Queen Mary's Schodl, Model Town-11]

B-109

Dr. Radha Krishnan internationa! School, Defence Colony

B-335

Bhai Parmanand Vidya Mandir, Surva Niketan

-ﬂ-h}uu?

B-340

Freet Public School, Preet Vihar

Cause List for Friday, 12th January 2018

Ciat. No.

School Name & Address

B-1186

Review- Bhai Joga Singh Public School, Karol Bagh

A-45

Beview - Jeevan Public School, Pratap Vikar

B-286

Mount Abu Public School, Sect.5, Rohim

B-204

Mount Abis Sr. Sec. School, Sect 18, Rohing

B-235

Crescent Public School, Btampura

e[| e a0 | [ 52
)

C-1489

Vivekanand Convent School, Shahdara

Cause List for Wednesday, 17th January 2018

Cat. No.

School Name & Address

B-60

The Hnrit_age_ﬁchm], Sector-23, Rohind

B-64

5.M. Arya Public School, West Punjabi Bagh

B-184

Miza Model Schuol, Janakplir

B-56

St Angel's School, Sector-15, Rihini

Cause List for Thursday, 18th January 2018

Cat. Na.

School Name & Address

B-407

Saraswati Vidynlayn Sr, Sec. Schoul for Girls, Drarya Ganj

B-172

B-a7T7

Ganga Internitional School, Sasvda Ohevra
Qeings [nterrintional School, Hiran Kudna

B-544

Queen Mary's School, Model Town-IIl

Review orders for pronouncement of Judgment

[Maxfort Schosl, Pitampura
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Cause List for Friday, 19th January 2018

Ul

Cat. No.

Bchool Name & Address

B-623

Col. Satsangi's Kiran Memarial Schoal, Chhatarpur

B-90

Masonic Public School, Vasant Kunj

G e |— |

B-24935

Lions Public School, Ashok Vihar

Review orders for pronouncement of Judgment

! |B-4

|Salwan Public School, Mayur Vihar, Ph-Il

Cause List for Monday, 22nd January 2018

Cat. No.

Behool Name & Address

B-277

Hans Raj Smarak School, Dilahad Garden

B-368

Hans Raj Smarak Schoel, Krishnia Nagar

Cause List for Wednesday, 31st January 2018

Cat. No.

Bchool Name & Address

B-604

Lal Bahadur Shastri Smarak Scheol, B.K. Paoram

B-378

Dev Sama) Modern School-2, Sukhdey Vikar

Lad [Pl | v | 58

B-633

Dev Samaj Modemn School, Nehru Nagar
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Preésent:  Sh.Kamal Kishore, A.0. & Sh. Vesu Dev Sharma, P/T
Accountant of the sthonl,

The school has filed two certificates from Oriental Bank of
Commerce vide which it has certified that whatever salury cheques that
had been paid from the bank were paid either through bank transfer or
through account payee cheques. The school has however not filed the
balance sheet of its nursery brarch as on 31,3.2008 despite directions
given to it carlier. The authorized representative Appearing for the
schoal submits that it will file the same in a couple of days.

The Committee has perused and verified the fee and salary
statement of the main school which was filed by the school vide its
submissions dated 4.6.2015. It is observed that the same shows the
Arrears of tuition fee that were collected in 2008-09 be Rs.8,38,760
and Rs.8,32,170 in 2009-10, totaling Rs.16,70,930, Although the
schoal has shown the same as have bees paid in the years 2008-09
and 2009-10, the Committee observes that the same were not actually
paid in these years or even in 2010-11 but the liability to pay the same
was reflected in the balance sheet as on 31.3.2011. The school has
filed & statement of payment of Rs.16,70,930 which it claims was paid
in 2011-12. However, perusal of the same shows that seven cheques
aggregating Rs. 2,86,156 were not paid. The authorized representative
also submits to this fact, After this payment, the balance liability that
should have been reflected in the balance sheet a8 on 31,3.2012 ought
to have been Rs.2,86,156 but the same shown in the balance sheet is
Rs.3,35,924. On perusa! of the hooks of sccounts of the school the
Committee observes that one cheque of Re 49768 was incorrectly
debited to the tuition fee agcount instesd of arrear payable account.
The -school submits that no BITEAT pEYMents were made after
31.3.2012 and no arrear fee was received after 31.3.2009. However on
perusal of the latest balance sheet of the school &g on 31.3.2017 the
Committee observes that the balance in the fee arrear payable account
has risen from Rs.3,35.924 to Rs. 4,85,608 indicating that at least a
sum of Rs.1,49,684 would have been collected towards arrear [es
between 1.4.2012 and 31.3.2017, In view of this inconsistency the
school is directed 1o furnish an year wise account of arrear fre peyable
vis & vis arrear salary paid from 1.4.2008 to 31.3.2017. This may be
done within 3 days.

Since the school is retaining with it the arrear fer collected from
the studerits which has not teen paid to the staff, the school may also
show cause 88 to why the same cught not be ordered to be refurided
alongwith interest @9% per annum from the date of collection to the
date of refund. '

. With regerd to the development fee, the schoo!l in its reply to
questionnaire has conceded that the SAme Wwas treated as @ revenue

§ receipt and no earmarked development fund or depreciation reserve

fund accounts were maintiined. TRUE COPY
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After  submissions of the requisite details By the schopt,

caloulation sheet to be Prepared. Matter will come up for further
hearing on 07.02.2018 at 11,00 AM,

A/ S N W

Dr. R.K. SHARMA J.B K JUSTICE ANIL KUMAR (Retd.)
MEMBER ER CHAIRPERSON
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08.01.2018

B-378
Devy . ode iol, Sukh v

Present - Ms.Jeyasree, Office Assistant, Sh. S.K. Sharma, P/T
Accountnat & Sh. Bhagat Singh, Office Assttstaff of the school.

A copy the of the calculation sheet is  furnished to  the
authorized representative appearing for the school. It appears that the
school did nat pay the arrears of salary to the siafl to the extent it
collected the arrear fee from the students and appropriate the excess
BMounts as its income in the year 2010-11. The school may file its
rebuttal before the next date of hearing, Maiter is posted for further
hearing on 23 January 2018 at 11.00 A.M.

CE ANIL KUMAR (Retd.)
CHAIRPERSON
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08.01.2018
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Present: Sh. 8:K.Sharma, P/T Accountant, Ms. Ashs Batra, UDC & Sh.
Bhagat Singh, Office Asstt. of the school,

A copy the of the calculation sheet is fumnished to the
autharized representatives appearing for the school. It appears that
the school did not pay the arrears of salary to the staff to the extent it
collected the arrear fee from the students and appropriated the excess
amounts as its income in the year 2010-11. In addition, even the
normal fee recovered by the school in the year 2009-10 which was at
the increased rates as per order dated 11.2.2009 of the Director of
Education, was apparently more than what was required to offset
the financial impact of implementing the recommendations of the 6t
pay commission. The school may file its rebuttal before the next date
of hearing. Matter is posted for further hearifig on 23 January 2018
at 11.00AM.

A

HAR JUSTICE ANIL KUMAR (Retd.)
CHAIRPERSON
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Dr. R.K. SHARMA J.8.
MEMBER
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Present:  Sh.Devender Kumar, Accountant, Sh.A.Ghosh, Admn.Officer
& Sh.K K Arora, Consultant of the school.

The school has furnished a revissd reply to the notice issued
by the Committee. It is mentinned that certain submissions made by
Mr. A.Ghosh during the course of hearing held on 29.11.2017 were
incorrect as  he had not properly understood the question regarding
implementation of the recommendations of the 5% pay commission, It
s further mentioned that the school collected a total amount of
Rs.38,59,446 as arrear fee for the period 1.01.2006 to 31.03.2009 and
out of that it made payment of Rs.37,59,840 as arrear salary to the
stafl, although the full amount of the arrears payable to the stafl were
Rs.1,18,62,598. The schoal has furnished the details of arrears due vis
8 vis the arrears paid and the balance outstanding  which is still
payable. The entries in the books of accounts have been made  only in
respect of the amount actually paid. The school has filed detail of
payments made (o the staff alongwith copies of bank statements and
payment instruction sheets given to the bank for credit of the amount of
arrears to the accounts of the staff members. The Committee has
perused the same and is satisfied that the school did made the
payment of arrears to the extent it claims to have made.

On perusal of revised fes and salary statement filed by the
school it appears that besides increasing the tuition fer by Rs.200
pm. wef 1.04.2009, the school elso substantially hiked fee covered
under head activity charges and computer fee which ordinarily
sho rt of the tuition fee. The activity charges were hiked
from Rs. 1000 annually (which were charged only from the students of
Nursery and KG in 2008-09) to Rs. 2400 per snnum {Rs.200 p.m.) and
recovered from all the students of the school. Likewise there was
substantial hike in the computer fee for all the classes in 2009-10. In
2008-09 the computer fee charged from the students of classes 1 to
5" was Rs.60 per month but the same wag hiked to Rs.100 p.m.. For
the students of classes 6% to 10%. the same was hiked from Rs.70 per
manth to Rs. 120 per month and for students nf classes 11% and 12t jt
was hiked from Rs.110 pm. to Rs.150 per month. In addition the
school is alse recovering internet charges @ Rs.10 per month from all
the students although the same is not reflected in the fee schedules
filed by the school with the Directorate of Education,

The Committee has verified the revised fee and salary statement
filed by the school during the course of hearing with reference to its
audited financials and books of ascounts and  the same appears (o be
in order. The school has also furnished the balance of the development
fee left to the society which was transfsrred to the schoal in the year
2012-13.

Calculation sheet to be prepared. Matter to come up for further
hearing 23.01.2018 at 11.A.M. "
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10.01.2018

8 Sch Mo 111

Present: Sandecp Masih, Admn.Accounts Officer, Sh.Pradecp Humar
Verma,. UDC of the school and

Sh.Rohit Handa, Ms.Vanita Handz Ms.Anu Dewan & Ms. Ruchi
Jain paredts of the students

The authorized representative appearing for the school secks to
file statement showing particulars of miscellaneous income for the
years 2006-07 to 2010-11 giving breakup of the income having been
accounted for in the books of the school and the income that has been
transferred to the society after being received by the school. The
Committes has examined the books of accounts produced by the schoal
in & lap top and finds that the statement which is sought to be filed
does not agree with the entries in the books of accounts. The
authorized representative of the schools secks to file a revised
statement. The same may be done on or before the next date of hearing
which is fixed for 18.01.2018 at 11.00.A.M.

The complainant has also filed copy of vehicle particulars
downloaded from the website of transport department of Government of
Delhi which shows that the school purchased a bus in April 2010 and
the same was being used for ferrying the students from home.
Transport fee has been received but not reflected in the books of
accounts, The school may respond to this issue also on the next date of
hearing.

2 N s o

Dr. R.LK. SHARMA  J.8. JUSTICE ANIL KUMAR (Retd.)
MEMEER MBER CHAIRPERSON
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Present : Sh Bal Krishan Sharma, Accountant of the school.

In compliance with the directions given by the Committee on

12.12.2017, the school submits the calculation regarding development
fee which was purportedly recovered by it in pursuance of order dated
11.2.2009. The authorized representative appearing for the school
submits that, though it appears that the school recovered arrears of
development fee at the rate which was higher than 15% of the arrears of
tuition fee, the apparent anomaly is on account of the fact that the
school had not fully recovered the development [ee for the whole year
based on  its originel fee schedule of 2008-09. The balance of
development fee which was remaining out of the development fee
originally recoverable was also clubbed with the arrears of development
fee as permitted vide order dated 11.2,2009.

The Committee has examined the relevant calculations
and is satisfied that the fee hike effected by the school to the extent it
was done in pursuance of order dated 11.2.2009 was justified after
teking into consitderation the requirement of the school to keep funds in
reserve for meeting its accrued. liabilities of gratuity and leave
encashment.

Detailed order to be passed separately.
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Present: Sh.Rahul Jain, C.A. & Sh, Brij Bhushan Ojha, Accounts Officer
of the school.

The authorized representative appearing for the school submits
that it is not possible to pin point the exact entries of anrival charges
which were wrongly credited to tuition fee or vice versa in 2008-09 and
2008-10. In the circumstances, for the purpose of making relevant
calculation the Committee will club the tuition fee and annual charges
and other miscellaneous fees received by the school in 2008-09 and
2000-10 and also club the expenditure incurred by the schogl and on
salaries and other normal over heads. Calculation sheet to be prepared
on these facts. Matter to come up for further hearing on 7 Fehruary
2018 at 11.00 A.M.
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Dr, R.K. SHARMA
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Present; Sh.Rahul Jain, C.A. & Bh. Rahiul, Accountant of the school,

The school has furnished upduted informstion with regard to
refund of arrear fee cheques  which the school made to  some
students whose arrear fee had not been adjusted against the regular
fee. The refund was occasioned as the school had collected arrear fee
from the students but not paid the arrear salary to the staff. Out of the
total sum of Rs.1,81,891, the school submits that cheques worth of
Rs.78,895 have since been encashed while cheques worth Rs.65,482
have been returned undelivered to the school. The balance cheques
amounting to Rs. 37,514 have neither been encashed yet nor. been
retumed to the school, The authorized representative appearing for the |
school offers to have public notice issued in two newspapers one in
English and one in Hindi, to the effect that the parents may collect the !
returned cheques from the school. The same may be filed on the next
date of hearing,

The Committee has examined that the fee and salary
information as furnished by the school under cover of its letter dated
28.5.2015 with reference to the books of accounts of the school. The
same appears to be in order, With regard to the development fee the
Committes observes that the schoaol collected a sum of Rs.10,18,475 in
2009-10 and Rs.13,45,800 in 2010-11. Part of the total collection was
utilized by the school for purchase of furniture fixtures and office
equipments (R4.4,06,674 in 2009-10 and Rs.7,11,002 in 2010-1 1), In
the previous years also the utilization on eligible fixed assets has been
less than the amount of the development fee recavered by the school
It is conceded during the course of hearing that the school did not
maintain any earmarked bank accounts or investments to park its
unutilized development fee or depreciation reserve fund in respect of
depreciation charged to the revenue accounts,

Calculation sheet to be prepared. Matter to come up for further *
hearing on 7.2.2018 at 11.00 A.M. '

h__ ="

Dr. RK. SHARMA  J.S.KACHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER MEMBER CHAIRPERSON
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12.01,2018

t Public Sc Se

Present: Sh.Puneet Batra, Advocate, Sh.Bharat Arora, Treasurer, of the
school,

The school has produced its baoks of, accounts of 2008-09 in a
laptop which are maintairied in tally software. However the accounts
for the year 200910 and 2010-11 have not been produced. The school
has also not filed the split balance sheet of the society giving break up
of figures of all the institutions run by it for the years 2007-08 to 2010-
11 as required by the Committee vide order dated 11.10.2017,

The Committee has verified the fee and salary figures as given
by the school in respanse to the notice issued by the Committes, for
the year 2008-09 with reference to its books of accounts. [t observes
that the school provided for a total sum of Rs.87,32,856 as its liahi ity
for payment of arrears to the staff consequent to impiementation of the
recommendations of the 6% pay commission. However, no payments
have been made upto 31.3.2000. As per the copy of ledger account filed
by the school for the year 2009-10, the school paid a sum of
Rs.25,50,021 in that year. Further, as per the statement of Bcoount
for the year 2010-11, the school paid a further sur of Rs.32,00,154 in
that year, leaving a balance of Rs.29,82,681. The  authorized
representative  appearing for the school submits that further payment
of about Rs.4 la¢s have been made in the subsequent years but the
balance of Rs.25 lacs approximately is still outstanding on account of
the fact that the teachers have since Jeft the schoal. During the course
of hearing, Sh. Bharat Aroma, tréasurer of the parent society runining
the school submits that the cheques of balariee amount of arrear shall
be sent to the respective employees by speed post and proof of their
dispatch as well as encashment, from the bank shall be filed on the
next date of hearing, The school will also furnish an updated statement
of arrear salary payable account after making such payments for the
years 2011-12 to till date. The school will alse furnish the latest audited
balance sheet as on 31,3.2017. The committee also observes that the
school has not yet filed the statement showing mode of payment of
salaries to the staff in the years 2008-09 and 2009-10 as per web notice
issued by the committee in 2015 The school will alss furnish this
statement on the next date of hearing. The committee also notices from
the books of sccaunts of the school that the fee is:shown on gross basis
without any breakup of fee collected under different heads. However
the schoal has given the breakup in the information regarding fee and
salary filed with this committee. The school will also file the basis of
such break up alonpwith the fee schedules for the years DB-09 and
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Present: Sh.Puneet Batra, Advocate & Sh.Bharat P;rnm. Treasurer of
the school,

An oral request has been made for adjournment by the
suthorized representative appearing for the school. As requested the
matter will be listed on 21.2.2018 ar 11.00 AM.

A o l—+

Dr. RK. SHARMA J.8.K HAR JUSTICE ANIL KUMAR (Retd.)
MEMBER BER CHAIRPERSON
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B-235

Crescent Public School, Pitampura, Delhl

Present : Sh.Puneet Batra, Advocate of the schoal,

The school has filed & letter dated 12.01.2018 giving the
comparative statement of salaries paid to individual employees in the
years 2008-00 and 2009-10. The school has also justified that the
deduction in number of teachers from April 2009 to March 2010 on the
ground that after the admission process completed in August, one
section from class 7 and one section from class 10 was reduced on
account of lesser number of students. Schoo! has also furnished a list
of teachers who left the school after which no. replacement/recruitment
was made.

Calculation sheet to be prepared. Matter to come up for further
hearing on 2= February 2018 at 11.00 A.M.
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12.01.2018

Vivekana om Shah

Present: Sh.R.P.Sharma, Manager & Sh.Kapil Upadhayay, Accountant
of the schonl, -

L)

In this case the application for review filed by the school has
been allowed by the Committee on the ground that the matter involved
R procedural review as the school had not been served with the notice
of hearing before making the original recomnisndations. The office will
issue a fresh notice of hearing in the prescribed format calling for the
information as mentioned thereon, Matter will come up for hearing on
12% February 2018 at 11.00 AM,

7

Dr. R.K. SHARMA  J.8.KACHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER ER CHAIRPERSON
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Presenst: Ms.Namitha Mathews, Advocate & 8h.Pulkit Malhotra,
Advocate of the schoal and

Sh.Ajay Kumar, Advocate of the complainant.
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Present : Sh.Arvind Nagpal, Manager & Sh.Surjeet Singh, C.A. of the
sthool.

The Committee has prepared the calculation sheet in order to
txamine the Justifiability of fee hike effected by the school pursuant to
order dated 11.2.2000 issued by the Director of Education. The
calculation sheet reveals that the school did not have adequate funds
o maintain reserves to meet its accried liability of gratuity and leave
encashment and if such liabilities gre taken into account, the school
is found t©  have suffered @ deficit  after implementing the
recommendations of the &b pay comimission. With regard to
development fee, aithough the school was not complying with the pre-
conditionis laid down by the Hon'ble Supreme Court in the case of
Modern school, the Committee observes that the deficit incurred by the
school on  implementation of the recommendations of the 6% pay
commission is more than the total development fee recovered from the
students in the years 2009-10 & 2010-11, with which this committes is
concerned. Accordingly the Committee is of the view that no
intervention is required in respect of hike in tuition fee or charging of
development fee pursuant to order dated 11.2.2009.

Detailed order to be passed sepamtely.

AU "G . e

Dr, RK. SHARMA  J.s, JUSTICE ANIL KUMAR (Retd.)
MEMBER ER CHAIRPERSON
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of development fee pursuant to order dated 11.2.2009 issued by the
Director of Education. The Committee observes that the school
actually incurred & deficit on implementation of the recommendations
of the 6% pay commission after considering the funds available with it
&t the threshold of the fee hike effected by it pursuant to order dated
11.2.2009. The deficit would only increase if the requirements of the
schoal to keep funds in reserve for mesting its accrued Hability of
gratuity and leave encashment are considered and such deficit would
be more than the development fee charged by the school in 2009-10 &
2010-11 pursuant to order dated 11.2.2009.

In view of the above findings, the Committee is of the view that
no intervention is required to be made either with regard to hike in
- tuition fee or with regard to recavery of development fee in the years
20089-10 & 2010-11.

Detailed order to be passed separately.

CHAIRPERSON
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St.Angel's 1, Se¢.-15, Rohini, Delhi

Present: Sh.Archit Bhardwaj, Director & Sh.Archit Bhargava, C.A. of
the school. ' .

The Committee has perused the calculation sheet prepared in
order to examine the justifiability of hike in tuition fee and charging of
development fee in pursuant to order dated 11.2.2009 issued by the
Director of Education,

Recommendations reserved.
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18.01.2018

B- 407

Saraswatl Vid Sec.School y

Present: Ms.Geeta K.Pruthi, Administrator & Sh.M.D Sanwal, Chief
Accoumtant of the school. '

The school had filed a letter dated 8.1.2018 vide which it has
stated that it does not have any objection to the calculation sheet
prepared by the Committee and has accordingly decided to refund the
excess fee to the individual student. The Administrator of the school
Ms.Geeta A Pruthi who is present at the time of hearing submits that
the list of the students who have to be refunded the fee has slready
been prepared and place a copy thereof on record, she submits that the
school will take about one a month to complete the process of refund.

Accordingly the matter will come up for further hearing on 209
February 2017 at 11.00 AM. on which date the school will preduce
evidence of refunded fee which would include copies of letter sent to
the individual students, copies. of cheques and copy of bank statement
showing therein encashment.

A v

Dr. R.K. SHARMA JS.K JUSTICE ANIL KUMAR (Retd.)
MEMBER CHAIRPERSON
TRUE COPY
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B-172
Bch Saavy

Present : Dr.B.K.Yadav, Principal, Sh.Agasti Kr. Behra, Accountant &
Sh.Vipul Accountant of the school.

The school claims 'to have its monthly salary bill which was
Rs.5,39,108 in March 2000 close to Rs.9 68,485 in April 2009 as o
result of  implementation of the recommendations of the 6% pay
commission w.e.f 1.4.20049,

On examination of the salary register and salary ledger of the
school it emerges that while there were 44 stafl members in April 2009
who were purportedly paid a tota) sum of Rs.9,68,485 as salary for that
month, the number of staff members drastically reduced 10 27 in the
months of May and June 2009 and accordingly the total monthly
salary expense also reduced to Rs.5,92,517 from Rs.9,68,485, The
authorized representative appearing for the school submits that many
teachers had left the school in May 2009 for better employment

The schoal has not filed a comparative statement of salary for
the years 2008-09 and 2009-10 showing that the humber of staff
members who were paid unlaryll;w cheque or bank transfer or cash in

2008-09 I'ri 2005-10 th: msf: The said statement was required to
be filed vide, difveb ngtied s d by the Committee on the website of
the Direciay o Educati i" L2015, The authorized representative

scape their attention and undertake to file
thin' 2l They have been provided a proforma of
statement that is required 1o be filed. The same be dorie within one
week and the séhool is also required to explain as to how a8 many as
17 staff members went off the role in May & June 2009 when their
sulary was placed w.e.f April 2009 as a result of implementation of the

recommendations of the 6% pay commission.

Matter is relisted for further hearing on 13% February 2018 at

11.00 AM, [ 1 i o
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18.01.2018

Internatio Be

Kunda, De

A request letter has been received on behalf of the chairman of
the school requesting for adjournment on account of non availability of
the concerned person dealing with this matter. The Committee notices

that the school had not been filing Receipt end Payments account as

part of the annual retums filed under Rule 180 of the Delhi School
Education Rules 1973. The same be filed for the years 2006-07 to
2010-11 within one week. Mr, Rohit Arora who has been deputed by the
school for taking adjournment will inform the schonol authority
accordingly. Matter will come up for hearing for 13% February 2018 at
11.00 AM.

Dr. R.K. SBHARMA J.B.K JUSTICE ANIL KUMAR (Retd.)
MEMBER MEMBER CHAIRPERSON
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18.01.2018

n Mary' Model T -II1, Delhi

Present: Sh.Sandeep Masih, Admn. & Accounts Officer of the school
and

Ms.Ruchi Jain and Ms Vanita Hands ~complainant.

The school has filed a statement showing the amount
transferred to the manegement out of the collections under various
miscellaneous head. As per the statement filed, the school has
transferred a total sum of Rs.3,05,315 in the years 2008-09 and 2009-
10 to the management. A copy of the statement has been given to Mrs.
Ruchi Jain one of the complainants, Comments on the statement if any
may be filed within one week with & copy to the school In the
meantime, the Audit Officer will prepare the Calculation Sheet to
examine the justifiability of fee hike effected by the school in pursuance
of order dated 11.2.2009. Matter will come up for further hearing on
16™ February 2018 at 11.00 A.M.

b ol—

Dr. R-_K.. SHARMA JUSTICE ANIL KUMAR (Retd,)
MEMBER CHAIRPERSON
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B- 623

's Memn hool,C

Present:  Dr.[Mrs)S.$.Jairmian, Principa), Sh.S Krishns, Consultant,
Sh.Ram Lal Pandit, Sr, Accountant, Sh.Sunil Kohli, Afle, Supervisor &
Sh.8urendra Prasad, Asstt. Mansger of the schoal,

In compliance with the direction given by the Committee on
12.12.2017, the school has file d a revised reply dated 26.12.2017 1o
the notice dated 26.5.2013 issued by the Committee. The school has
also filed the split as well as consolidated Balance Sheet of the parent
Society( AIPECCS),

The Committee had noticed during the course of hearing on
10.4.2017 that the school had hiked the tuition fee which was much
in excess of the hike that was permitted to the school by order dated
11.2.2008 issued by the Director of Eduration. Further the recovery of
drrear fer was also much in excess of that was permitted by order
dated 11,2,2008, The school had tried to fumish an explanation vide
letters dated 3.5.2017 and 18.5.201 7 stating that the school could not
have discharged its liability of payment of arrear salary as well as the
incremental saldry as per the recommendations of the 6% Pay
Commission out of the fee hike which was permitted by the Directorate
of Education and hence it hiked the fee to the extent it was necessary
to cover the additionial liabilities on acegunt of implementation of &
Pey Commission Report. The principal of the school is present at the
time of hearing and concedes that the schobl did not avail of the
grievance redressal machinery provided by the aforesaid circular dated
11.2.2009 andjichose to/hike thé fee in excess of what was permitted
to it on itp owsl. |

]

The Corimittee alsd notices that the development fee charged by
the school in 2009-10 was also in excess of 15% ol everi the excessive
tuition fee charged by the school as the school also recovered
development fee on a portion of day boarding fee and hoste] fee, The
Committee also notices' that the school was not filing its true fee
structures as part of its annual returns under Rule 180 of the Delhi
School E&qx:«ahpn Rules, 1973 in the {ee schedules filed as part of the
Return, The ' school showed only the tuition fee charged by school,

which is & miniseiile portion of the total fee charged by the school. The

fee r:hah-g’éj:i‘ hni:l-éafgﬁﬂm.ia .ﬁt.fw;: hends like unnual charges, outside

huapitaljzmﬁpn ahag';’g‘cé, -'ﬁ:t‘ﬁ_'-m&_v&ti_:ig. magazines, school letter charges,
1 annual _c!ﬁijgcé: Mesis uﬁﬁ'hﬁgf"ﬁuur day boarding fee, hostel joining
|| fee, annual ‘charges for hostel, hostel fee were never reported wERUE COPY
" Directorate nf Education. Similarly, the stall statement filed by the % ik
s _  school as part of its annual returmns shows only about 60 staff members %‘-‘
NI by the school concededly Has more than 260 staff members. It is Secfetary
subimitted by the principal of the school that only the stafl members

which are in sccordance with the permitted stall strength as per the
Delhi Schoo! Education Rules are shown in the staff statement filed by

k. .  m &
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| So far as the financials are concerned, the school has filed a
revised statement of fee and salary as per the format prescribed by this
committee vide its natice dated 26/05/2015. The school claims to have
paid a total sum of Rs. 2,73,88,783 as arrears to staff for the period
01/01/2006 1o 31/03/20009 in the Years 2000-10, 2010-11 and 2011-
12.  However, &5 per the records of arrear salary produced by the schoal
along with the bank statéments, the commitiee finds that the schaol
paid only 2,58,85,973 ns arrear salary.

The sthool has submitted that it has taken g group gratuity also
from Life Insurance Corpn. and is paying annual contribution to the
Eroup pratuity fund maintdined by LIC. However, the past service
liability of the staff member js not fully covered by the LIC policy, The
school has filed copy of the Premium notice 6f LIC as on 31/03/2010 as
per which the LIC has demanded a total sum of Rs. 45,45,607 which
ingludes the contribution for past service linbility also. Accordingly the
committee is of the view that the accrued liability of gratuity as on
31/03/2010 amounted to Rs. 4545607, With regard to accrued
linbility for Jeave encashment, the school has filed ar actuarial
valuation repart which estimates the liability to be R. 1,22,74,570 as on
31/03/2010. Lo ]

The ‘school has nigt furnished the statcment of aceount of the
parent society as appearing in the books of accounts of the school for
the period 01704 /2006 to 31/03/2011, In its place, the school has
filed copies of the balance sheet of the parent socisty. The school js
required to file the ledger account of the parent society in its books of
accounts for the period 01/04/2006 to 31/03/2011. :

| Calculativh' shieet to b:mpmud on the basis of the consalidated
balence sheet of the parent Gqciut:,t after excluding the figures relating
to the two schéols situated outside Delhi.
I i ¢ Llf '+I.. - i i - I-'l - ]
Tﬂ%‘ tqqgi &l acgoint df the society may be fled within one
week. Mattef will bome up fot firther hearing on 16/02/2018.
i INAGHL T
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19.01.2018

Masonic Public School, Vasant Kunj, Delhi

Present :  Sh.Baljit Singh, Admn. Officer & Sh. Ravi Prakash,
Accountant of the school,

The Committee has prepared a calculation sheet to examine the
Justifiability of hike in tuition fee w.e.f 1.4.2009, the recovery of arrear
fee and the development fee charged by the school in 2009-10 and
2010-11. The Committee observes that after taking into consideration
the funds available with the school at the threshold additional revenue
generated by way of recovery of arrear fee and increase in fee for the
year 2009-10 the school did not have sufficient funds for

taking into account the requirement of the acheol to keep funds in
reserve for meeting its accrued Hability of gratuity leave encashment
and a provision for future contingencies. Accordingly the Committee is
of the view that no intervention is called for with regard to any of the

aforesaid item of fee charged by the school in pursuance of order dated
11.2.2.009 issued by the Director of Education.

Detailed order to be passed separately,

4=

h ..

Dr. RK SHARMA 4.8, YCHAR JUSTICE ANIL KUMAR (Retd.)
MEMBER i MBER CHAIRPERSON
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19.01.2018
B-295

Lions Public School, Ashok Vihar, Delhi

Present: Sh. Harsh Oberoi, Manager of the school,

An oral request has been made on behalf of the school for
adjournment of hearing as the Manager of the school who is present
submits that he has not fully understood what was required to be filed
by the school during the course of hearing on 19/12/2017. A copy of
the order sheet of 19/12/2017 has been furnished to him. The
directions contained therein miy be complied within 10 days. Matter to
come up for further hearing on 07/02/2018.

Dr. R.K. SHARMA 8.KDCHAR JUSTICE ANIL KUMAR (Retd.)

MEMBER CHAIRPERSON
ST | R
2 IRUE COPY
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Present: Sh.Rajiv Gupta, Accouintant of the school.

In compliance with the order of this Committee dated
18.12.2017, the school produced before the Audit Officer the books of
Gccounts of nursery séhool for the years 2008-00 & 2009-10. It is the
contention of the authorized representative appearing for the school
that  upto 2008-09 the nursery school was preparing independent
balance sheet but in the year 2009-10 the revenues and expenditure of
the . nursery school were merged in the income and expenditure
aceount of the senior school at Dishad Garden, However the assets and
liabilities continued to be reflected in the balance sheet of the nursery
school. They were transferred to the balance sheet of the senior school
at Dishad garden in 20010-11.

_ Accordingly, for the purpose of making relevant caleulations the
nursery school 'in its entirety will be treated us & branch of the senior
school at Dilshad Garden while the middle school at Krishna Nagnr will
be treated on standalone basis, Relevant calculations to be prepared

keeping the abdve observations' only. Matter to come up for further
hearing on 21si February2018 At 11.00 AM.

(A
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31.01.2018

Bahadur ram

Present : Sh.Devender Kumar, Accountant, Sh.A.Ohosh, Admn.Officer |
& Sh.K.K. Arora, Consultant of the schaoal,

The school has today furnished a statement showing its
accrued Liability of gratuity and leave encashment as on 31.3.2010. As
per the statement filed by the school, it had accrued ligbilities of
Rs.52,71,873 towards gratuity .and Rs.38,51,832 towards leave
enicashment in respect of its teaching staff . The corresponding figures
in respect of the other administrative stafl were Rs.4,60,004 towards
gratuity and 6,36,491 towards leave encashment.

On perusal of these statements, they appeared to be ex-facie
errontous. In some of the cases the schoal has shown the qualifying |
service to be 59, years 45 years even 60 years which is an impossibility, |
Likewise for two years of service the school has shown accumulated
leave 1o be 84 days which again is an impossibility . The school has |
not  given the date of appointment of the stafl and as such its
caleulations are not verified . The authorized representative appearing
for the school admit that these stalements are erronesus and
undertake to file revised statements by tomorrow. Matter 1o come up
for further hearing is 7 February 2018.

\‘w L_J 4___,,.:7

Dr. RK. SHARMA  J.s,

HAR JUSTICE ANIL KUMAR (Retd.|

MEMBER MEMBER .* CHAIRPERSON
|
|
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B-378
] Modern 1 il

Present: 8h.8.K.Sharma, Accountant, MsJayasres, Office Astt. & 8h.
Bhagat Singh Office Staff of the school,

The school has filed written submissions dated 31.1.2018 in
rebuttal of the calculstion sheet prepared by the Committee which
shows that out of the recovery towards arrear fee amounting to
Rs.58,07,740 upto 31.3.2010, the school had paid arrear salary only
10 the extent to Rs.23,63,795 up to that date. The balance arrear fee
recovered by the school amounting to Rs.34,43,945 was appropriated
by the school as its income in the year 2010.11. '

In the written submissions which the school has filed today it has
contended that it paid a further sum of Rs.24,08,353 in 2015-16,
Rs.21,29.660 in 2016-17 and Rs.1,69,668 in 2017-18. Thus it is
claimed that the school paid the total sum of Rs,17,71,476 as arrear
salary,

The Committee has perused the audited Gnancials of the school
as well as the annual returns filed by it under Rule 180 for the years
2015-16 and 2016-17 in which the school claims to  have piid the
bulnnccammtofmmrsalary. It obiserves that the arrears paid in
these two years have been sourced out of the current fee of those two
years. In the year 2015-16 when the school paid a sum of Rs.24 08 353
towards arrear salary, the school had & net profit of cash acorual
(profit of Rs.1,06,72,580, everi after paying the arrear amount of Rs.
24.08 lacs) Likewise in 201617 the school had a net cash scerual
[profit amounting to Rs.61,51,460 even after paying the sum of
Rs.21,29 660 towards arrear salary),

It is obvious that the arrear fee collected by the school to the
extent of Rs.34,43,945, which the schoal dppropriated as its income In
2010-11 was not utilized for payment of arrear salary,

In view of the forgoing findings of the Committes, Committes 5 of
the view that the school ought o refund the amount of Rs.34,43,945
which it appropristed &3 its income out ol the arrear fee collected from
the students and ditl niot utilize the same for payment of frrear salary
to the stall. This cught to be done alongwith interest @ 9% per annum
from the date of collection to the date of refund.

Detailed order to be passed separately,

M

J.S.KOCHAR JUSTICE ANIL KUMAR [Retd,)
MEMBER CHAIRPERSON
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1.01.2018

M Nehru De

Present : Sh.Bhagat Singh, Office Asstt, Ms. Asha Batra, UDC & Sh.
S.K. Sharma, Accountant of the school.

The school has filed written submissions dated 51.1.2018
controverting the calculation sheet prepared by the Committes. It has
filed its own calculation sheet to the effect that the school incurred a
deficit of Re.34,04,239 after implementation of recommendation of the
6% pay commission as against @ surplus of Rs.50,17,572 determined by
the Committee. The difference between the two calculation sheets
amounting to Rs.84,21,81] is explained by the school to be on account
of the following three factors:

. The Committee has not recognized a sum of Rs.9,105 owed by
the school to its parent Ssociety. |

b. The Committes has considered the arrear payment of salary to be
Rs.36,73,677 as against Rs. 1,1 1,00,919 paid by the schoel,

¢. The annual increase in tuition fee amounts to Rs.50,57,174 in

2009-10 as against Rs.60,82,638 taken by the Committee,

The issue raised by the schoal at serialfa) is & minor matter and
would not materially affect the caleulation. As far as the payment of
arrear salary to the staffl is concérned, the school claims to have paid a
total sum of Rs.1,11,00,919 to the stafl as against Rs,36,73,677 taken
by the Committee in its calculations. The Committee had observed that
the school collected & total sum of Rs.62,09,220 towards sfrear fee,
which the school does not dispute. It had also observed that out of the
aforesaid collection, it paid only a sum of Rs.36,73,677 as arrear salary
up to 31.3.2010 and transferred the remaining amount of
Rs.25,35,543 to its income in the year 2010-11, ThHe sthool does not
dispute this fact also, However, it claims that it paid @& sum of
Rs.38,35,643 in 2015-16, Rs,36,66,067 in 2016-17 and R5.1,63,B04 in
2017-18.

The Comimittee has examined the audited financials of the schoo!
for the years 2015-16 & 2016-17 and observes that though the arrears
of salary as claimed by the schsol were paid in these two years, they
were paid out of the current years revenues for these years In 2015-16
even after the payment of Rs.38,35,643 towards arrear saldry, the
school had r net cash accrual [Profit of Rs.14,87, 161). Similarly in the
year 2016-17, even after payment of Rs.33,66,067, the school hed a
net cash accrual {profit of Rs.25,44,329), Obviously the arrear fee
collected by the school was anly partly utilized for payment of arrear
salary and the balance which the school transferred as its own income

4 in2010-11 wasnot utilized for the payment of arrear salaries in 2015

I6 & 2016-17, Accordingly, the Committee rejects thie dmﬁﬁf the
school that the arrear splary paid subsequent to 2010-11 au i
considered  in order to examine the justifinbility of the collection of
arrear fee by the schisol
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As per the documents and ledger accounts filed by the school
today, the school paid further amount of Rs5.62,339 as arrear salary in
the year 2010-11 itself in addition to Rs.36,73,058 paid by the school
which the Committee has taken in its calculatioris. The balance
appropriated as a income of the school was Rs.24 73,823 instead of
Rs,25,35,543. The calculation sheet prepared by the Committee is on |
the basis of the information furnished by the school itselfl on
18.8.2015. However, in view of the documents filed by the school today
the arrear paid upto 31.3.2010 would be considered as Rs.87,35,357
instead of Rs.36,73,677 taken by the committes in its caloulation.

With regard to the contention raised by the school at $i No, C,
the Committee observes that the school had not been mentioning
annual charges in its fee schedules filed under Rule 180 of the Delhi
Schpol Education Rules 1973 However, the same cannol dlso be
considered as part of tuition fee and the differential on this account will
be excluded by the Committee from its calculations, With regard to the
other component of fee taken by the Committee to work out the
incremental fee in 2009-10 j.e amalgamated fee and computer fee, the
Commiittee considers the same as part of tuition fee recovered under
different heads. No other contention has been raised by the school.

Recommernidations reserved.
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