


GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI 

• DIRECTORATE OF EDUCAITON, (PRIVATE SCHOOL BRANCH) 

OLD SECRETARIAT: DELHI-110054  

No. F.DE.15(172)/PSB/2016/ gc 	H 9-1 	 Dated: 3 Oil 1 1121 

CIRCULAR 

Subject:- Admission Schedule for Entry Level Classes (below six years of age) for Open 

seats (other than EWS/DG/CWSN Category Seats) in Private Unaided 

Recognized Schools of Delhi for the session 2022-23. 

In order to conduct the admission process smoothly at the Entry Level Classes (below 

six years of age) in Private Unaided Recognized Schools of Delhi the following admission 
schedule alongwith instructions is issued for conducting admissions for the Open Seats (other 

than EWS/DG /CWSN Category seats) for the academic session 2022-23. 

I. ADMISSION SCHEDULE 

S.N. Particulars Time 
Schedule 

1 Uploading the criteria and their points in the module of the Department at 
the link mentioned at points No.7 

14.12.2021 
(Tuesday) 

2 Commencement of admission process and availability of forms 15.12.2021 
(Wednesday) 

3 Last date of submission of application forms in schools 07.01.2021 
(Friday) 

4 Uploading details of children who applied to the school for admission 
under Open Seats 

21.01.2022 
(Friday) 

5 Uploading marks (as per points system) given to each of the children who 
applied for admission under open seats 

28.01.2022 
(Friday) 

6 The date for displaying the first list of selected children (including 
Waiting List) (along with marks allotted under points system) 

04.02.2022 
(Friday) 

7 Resolution 	of queries 	of parents, 	if any 	(by 	written/email/verbal 
interaction) regarding allotment of points to their wards for the first list. 

05th  -12th  Feb, 
2022 

8 The date for displaying the second list of selected children (if any) 
(including Waiting list) (along with marks allotted under points system) 

21.02.2022 
(Monday) 

9 Resolution 	of queries 	of parents, 	if any 	(by 	-written/email/verbal 
interaction) regarding allotment of points to their wards in the second list. 

22nd  -28th  Feb. 
2022 

10 Subsequent list of admission, if any 15.03.2022 
(Tuesday) 

11 Closure of admission process 31.03.2022, 
(Thursday) 



2. No deviation from the above schedule shall be permitted. Each school shall display 
410 the aforesaid admission schedule on its notice board and website. Further each school shall 

ensure that application forms for admission are made available to all applicants till the last 
date of submission of admission's application form i.e. 07/01/2021. Only Rs. 25/- (Non-
refundable) can be charged from the parents as admission registration fee. The purchase of 
prospectus of the school by the parents shall be optional. 

3. All private unaided recognized Schools admitting children in pre-school, pre-primary 
and/or Class-1 level shall reserve 25% seats for EWS/DG category students & Child with 
Disability as defined in RPWD Act, 2016 (under Section 12(1)(c) of Right to Education Act, 
2009) at entry Level Classes, wherever fresh admission are made as directed by the Hon'ble 
High Court of Delhi vide order date 24/05/2012 in WP (C) No. 8434/2011 and circulated 
vide this Directorate's Circular No. 2393-2004 dated 04/06/2012. 

4. Further all school shall comply with the notification dated 28/02/2012 which directs 
that the number of seats at the entry level/s shall not be less than the highest number of seats 
in the Entry level classes during the last three years i.e. 2019-20, 2020-21 & 2021-22. The 
details of all entry level classes (i.e. Nursery/KG/1sT) along with the seats available for 
admission must be declared by all schools on the module to this directorate's website as well 
as on their notice board/website and hard copy in Format-1 duly signed by head of the school 
concerned shall be furnished to the DDE concerned by 31/12/2021 positively. DDE (District) 
will compare the seats declared online vis-à-vis the hard copy submitted under the signature 
of Head of the school by 11/01/2022. All DDEs shall verify the completeness and accuracy 
of number of seats in their district, in online module and send to HQ (Private School Branch) 
(Format-1 is. enclosed) 

5. The Hon'ble High Court vide judgment dated 28/11/2014 in WPC-177/2014 and 
WPC-202/2014 observed that Private Unaided Recognized School shall devise the procedure 
to admit students but subject to the condition that the procedure is fair, reasonable and 
transparent. 

In view of the observation of the Hon'ble High Court as referred above, all the 
Private Unaided Recognized Schools shall develop and adopt criteria for admission which 
shall be fair, reasonable, well defined, equitable, non-discriminatory, unambiguous and 
transparent. 

6. Directorate of Education vide order dated 06/01/2016 has abolished 62 criteria 
adopted by the private schools during the admission process for the academic session 2016-
17 which were found to be unfair, unreasonable and non-transparent. The Hon'ble High 
Court in its judgment dated 04/02/2016 in WPC 448/2016 and WPC 452/2016 stayed the 
impugned order dated 06/01/2016 with respect to eleven criteria as mentioned in the order 
dated 06/01/2016 at SI. No. 1,3,5,10,16,31,32,45,47,48,&61. (The copy of order dated 
06/01/2016 is enclosed as Annexure-1) 



In view of the aforesaid judgment, no school shall adopt such criteria as abolished by 
the department vide order No. DE/15/Act-1/4607/13/2015/5686-5696 dated 06/01/2016 and 
upheld by Hon'ble High Court in WPC No. 448/2016 vide judgment dated 04/02/2016 as 
referred above. (The Hon'ble Court's order dated 04/02/2016 and list of such criteria not 
to be adopted is enclosed as Annexure-2&3). 

However, the private unaided schools can adopt those criteria which have the 
sanction of Hon'ble Supreme Court or High Court in favour of the school concerned. Further, 
the minority schools (Religious/Linguistic) will continue to adopt criteria for the admission 
of applicants belonging to their minority concerned as guaranteed under the Constitution. 

7. 	All the Private Unaided Recognized Schools shall upload their criteria adopted 
(including points for each criterion) for admission under Open Seats at Entry Level Classes 
(Other than EWS/DG category seats) for the academic session 2022-23 of this Directorate's 
website. vvww.edudel.nic.in  at the link through their login ID and password-School Plant-
School Information-Admission Criteria (2022-23).  The said information must be uploaded 
by 14/12/2021. DDE (District) will ensure that admission process is kept in abeyance for 
those private unaided recognized schools that fail to upload criterion by 14/12/2021. 

8. All the schools must ensure that the criterion wise break up of points of all applicant 
children are displayed on their website also. 

9. All the Private Unaided Recognized Schools shall ensure that their admission criterion 
is in compliance with the provisions of Rights of Persons with Disabilities Act, 2016 in 
respect of admissions of Children with Disabilities. 

10. The criteria and their points uploaded by the schools on the portal of this Directorate 
shall be available for public viewing by the parents in the scroll of the official website. i.e. 
www.edudel.nic.in  under head Admission Criteria (2022-23). Thus schools may ensure 
that the information uploaded on this Directorate's website is accurate and corresponds in 
totality with the information on their own website. 

11. All the Private Unaided Recognized Schools shall upload the details of children who 
apply for admission under Open Seats and points allotted to each of them by the schools 
under their point system, on the module available on the departmental website at the link 
through login Id and password-School Plant-School Information-details of applicants 
under open seats 2022-23. 

12. The draw of lots (if any), shall be conducted in a transparent manner in presence of 
parents. All the eligible parents of students in draw of lots will be informed well in advance 
by the school. The draw of lots will be conducted under videography and its footage to be 
maintained/retained by the school. The slips will be shown to the parents before putting in 
the box, being used for draw of lots. 



• 13. 	All the Private unaided Recognized Schools shall also upload the details of children 
admitted and wait-listed under Open Seats and marks allotted to them by the schools under 
their point system on the module developed by the department at the link mentioned above. 

14. As the school shall be uploading the criteria along with the related points for 
admission and would declare the first list of shortlisted candidates along with the points 
earned by them as per their criteria on 04/02/2022, 8 days time from 5th  Feb. 2022 to 12th  
Feb. 2022 (Col. No. 7) is being kept for the schools to answer queries of parents regarding 
the points allotted to their ward on school's criterion. Schools shall have a well documented 
mechanism of responding to parent's queries, either through email or by noting all letters in 
a register etc. 

15. The various standing instructions/guidelines/orders in regard to various aspects of 
admission process issued by this Directorate from time to time and reiterated vide circular 
No. F.DE/15/Act-1/2013/6464 dated 11/01/2013 are being reproduced herewith for strict 
compliance. 
(i) Regarding prohibition of demand of Capitation fee/Donation at the time of 
admission.  

"Capitation fee means any kind of donation or contribution or payment other than the fee 
notified by the school" As per the order of Hon'ble High Court in LPA 196/2004 in the 
matter of Rakesh Goyal V/s Montfort School and Section 13(1) of RTE Act, 2009, no 
school or person shall, while admitting a child collect any Capitation fee/Donation from the 
parents. Any school or person who contravenes this provision and receives capitation fee, 
shall be punishable with fine which may extend to ten times the capitation fee charged. 

(ii) Regarding  prospectus and charging processing fee 

Buying of prospectus of school along with application form is not mandatory for parents and 
schools can neither force parents to buy prospectus nor charge any processing fee. Only Rs. 
25/- (non-refundable) can be charged as admission registration fee from parents. 

(iii) Regarding separate admission process for main school and Montessori/Pre-
School.  

The Directorate of Education vide order No. 15702-15781 dated 23/03/1999 
clarified/ordered that all Pre-schools/Monlessori schools being run by registered 
societies/trusts in Delhi as branches of recognized unaided schools in or outside the School Premises 

shall be deemed as one institution for all purposes, therefore schools have to follow single 
admission process for their pre-school and main school considering them as one institution. 



(iv) Regarding Age Limit.  

• (a) For admission in the Pre-School (Nursery), Pre-primary (KG) and class-1, the minimum 
age for admission in this class shall be three years, four years and five years respectively by 
31st  March of the year in which admission is being sought in accordance with this 
Directorate of Education, order No.F./DE/15/1031/Act/2007/7002 dated 24/11/2007. 

(b) Vide order dated 18/12/2015, this Directorate fixed the upper age limit for 
admission in entry level classes, which is as under:- 

For 	Pre-School 
(Nursery) 

Less than 04 years as on 31st  March of the year in which the 
admission is sought. 

For 	Pre-Primary 
(KG) 

Less than 05 years as on 31st  March of the year in which the 
admission is sought. 

For Class- 1st  Less than 06 years as on 31St  March of the year in which the 
admission is sought. 

(c) The age relaxation for admission of upto 30 days may be granted at the level of head of 
school in the minimum & upper age limit for these classes. The parents may approach the 
Head of School/Principal for seeking age relaxation through a manual application. 

(v) Regarding Quantum of minimum seats at entry level.  

Directorate of Education vide notification dated 28/02/2012 directed that the number of 
seats at entry level/s shall not be less than the highest number of seats in the entry class 
during the previous three years. 

(vi) Regarding documents valid as proof of address.  

Some of indicative documents which can be considered as proof of residence of 
parents/child: 

(a) Ration Card/Smart Card issued in the name of parents (Mother/Father having 
name of child). 

(b) Domicile certificate of child or of his/her parents. 
(c) Voter I-Card (EPIC) of any of the parents. 
(d) Electricity bill/MTNL telephone bill/Water bill/Passport in the name of any 

of the parents or child. 

(e) Aadhar Card/UID card issued in the name of any of the parents. 

16. 	A Monitoring Cell shall be constituted in each district under the Chairmanship of the 
concerned Deputy Director (District), who shall ensure that each Private Unaided 
Recognized Schools must upload the criteria and their points on the online module available 
on this Directorate website www.edudel.nic.in  as per the time line as prescribed in para-1 
and further ensure that the school shall not adopt those criteria which were abolished by the 
department and upheld by the Hon'ble High Court, Delhi in WP(C)-448/2016. 



The Monitoring Cell shall also ensure that all the school must upload the details of 
children who applied for admission under open seats and points allotted to each of them 
under their point system and details of all the children admitted in the school on DoE 
website. 

It will also redress the grievance of the parents, if any, against the school regarding 
adopting the unjustified criteria, received in the District manually or through online which 
may be filed by the applicants at the link available in the scroll on this Directorate's website 
i.e. www.edudel.nic.in  under heading Grievance Redressal and Monitoring System. 

17. After closure of the admission process, Deputy Directors of Education (Distt.) shall 
compile the school-wise details of vacant seats under General Category in the Format-2 and 
forward the same to this branch latest by 01/04/2022  for publicizing the school-wise vacant 
seats details in the public domain in order to facilitate the schools to get vacant seats filled. 
(Format-2 is enclosed). 

18. No Private Unaided Recognized Schools shall process the admission of EWS/DG 
free ship category students manually. The department shall conduct computerized draw of 
lots for admission of EWS/DG Category Students in r/o all the Private Unaided Recognized 
Schools & Freeship category students in r/o all the Private Unaided Recognized Schools 
running on Government allotted land and regulated by Directorate of Education. 

(HIMANSHU GUPTA) 
DIRECTOR (EDUCATION) 

Management of all Private Unaided Recognized Schools of Delhi. 

No. F.DE.15(172)/PSB/2016/ 	g9--i 
Copy for information & necessary action please:- 

1. Secretary to Hon'ble Dy. Chief Minister/MoE, GNCT of Delhi. 
2. OSD to Chief Secretary, GNCT of Delhi. 
3. PS to Pr. Secretary (Education), Dept. of Education, GNCT of Delhi 
4. PA to Director (Education), Dte. Of Education, GNCT of Delhi. 
5. Director (Education), North/East/South Municipal Corporatioin of Delhi. 
6. Director (Education), New Delhi Municipal Council, Delhi. • 
7. Chief Executive Officer, Delhi Cantonment Board, Delhi 
8. All Addl. Director/Spl. Directors/RDEs/DDEs/ADEs,Dte. Of Education, GNCT of Delhi. 
9. All Branch In-charges, Directorate of Education, GNCT of Delhi. 
10. OS (IT) with the request to upload it on the Departmental website. 
11. Guard File. 

(YOGESH PAL SINGH) 
DEPUTY DIRECTOR OF EDUCATION (PSB) 

Dated: 30] 1 21 
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Government of National Capital Territory of Delhi 
Directorate of Education (Act-I) Branch 

Old Secretariat, Delhi-54 

No. 	DF.15/Act-1/4007/ 13/2(115/ 1) 6 	 L , +1, 	Dated. 06 ,01..2_016 

ORDER 

Directorate of Education vide its circular dated 8/12/2015 directed all 

the Private Unaided Recognized Schools to develop and adopt criteria le! 

admissions for the 75`!, Open Scats to Entry Level Classes for session 201o•17 

\\ !Itch shall be clear, well defined, equitable, non-discriminatory, unattibiguous 

and transparent. All these criteria and their points were to be uploaded on the 

depart mental k".71)Si10. 

The adopted criteria uploaded by the schools was scrutinized and lomat 

that some of the schools have adopted criteria like Status of child. Non smoker 

parent, Special ground if candidate is having proficiency in music and 
sports/ Social, Noble cause/Non-smoker parent/oral Test/Date ol Birth 

Certificate of Child from MCD/Affidavit/VegriarianisnC,Joint Fatml% 	Non 
alcoholk Age/ 	Certificate of last 	selmill 	t tended„ Language: 

condition/Business/Service/ Attitude and Values/ID Proofs and Address 01 the 

documents of the parents/Special Quality/ declaration regarding picking ni 

drop of the students at school facility etc. which are contrary to the princtple. 
men t toned above. 

Further, it has been observed that some private  unaided 

schools are reserving seats under Management Quota as well as 

categories like under Sibling. Alumni, Girl Child etc. 

!Vt.(  )12,!;1/.ed 

nt clillereni 

The issues of adopting unfair criteria t)\ the Private Unaided Recoginye 

Schools was raised in WPC 8533/2010 and other COMICUted rout I 	,0 : 

Hon.ble High Court vide its judgment dated 1n/02/2013 directed thre. tidaTh.-
1.i. Governor Delhi rnay amend the existing admission order .2007 exercising the 
power conferred upon him under section 3 read with rule •13 of DSEAR, 

check an\ possible malpractices in 	admission to the cittry level lassi 

tIon'bie High Court in its judgment dated lq/02h2013 held tha t 

Unaided Schools cannot be allowed to run as Teaching Shop. The operat \ p;i1 ! 

of the judgment is as under:- 

-3 



S
. 

"It is common knowledge that though there is obligation on the 

State to provide free and compulsory education to children and the 

corresponding responsibility of the institution to afford the same, 

educational institution cannot be allowed to run as 'Teaching 

Shops' as the same would be detrimental to equal opportunity to 

children. This reality must not be ignored by the State while 

considering the observations made in this judgment. Hertce, we 

only observe that to avail the benefit of the Right to Education Act 

to a child seeking for nursery school as well, necessary amendment 

should be considered by the State. We hope and trust that the 

Government may take the above observations in the right spirit and 

act accordingly". 

Puisuarn to the directions of the Hoo'hie High Court. ihis 
(rrhers doted 18/12/2013 E-},'-} 27/ 12/2013 prescribing uniform t roci 

anti 	own tut 	 to Ihc I•;ntry Level Ckisses for (..)pen 

Private Loraided Recognized Schools. 

the 	orders \Olen challenged ‘Acre scl, aside by the lion ble High Cour, 
vide order dated 28/11/2014 in WPC 177/2014 & 202/2014 with die 
observation that Private Unaided Schools have a fundamental right to devise' th 
procedure 10 admit students but subject to the condition that the proccdttic is 
air, reasonable arel transparent. 

Conti-or\ to the directions of the Ilonble High Court's Order ditch 
2s/ 11/2014 in WPC 177/2014 & 202/2014, many Private Unaided Recognized 
Schools have come out with admission criteria which arc unfair, unreasonable 
iinh non transparent. 

In VICV. of the above, all the Pnvate Unaided Schools concerned art 
}1}reetch o} rern,}ve the admission eritell;I US 111CrIl 1011cd IJel()W and replace theft 
with the criteria which shall be fair, reasonable and transparent. 

Si 	Criteria 	 Remarks of being unfair, unreasonable anti 
No. 	 non:}trann)arent 

Sperlitl ground (parents This 	criterion 	is 	not 	just 	as 	it 	is 
with 	proficiency 	in discriminator-  to the other children seekulc 
mil•;IC, sports, national admission. 
awardce etc ) 

0 ) 	Transferable 	jobs This criterion is required tor admission I 
state transicis / 1ST 

	

	upper classes to give butter chances and 
continuation III studies of a child. It is nor 
rust to give kl-t.•1011:1:.'y for admission ,a 
ent.n level classes, Apart from a, }in 
individual residing in particular localit\ 

yt'arS his 	 (-10-1l to get his worn 
;Idiniiird In the school in his 10i:it'll\ 
than the individual who has shifted 

2. 



07 	Both parents arc 
working, 

• 08 	First cousin of 11w child 
(parental maternal], 

   

00 	School specific criteria 

Mother's muddle:alum 
1 2'h Passed 

Non -smoker ilarciit 

transfer to 'hot liacalitv. 
This erilerion shall lead 	disci- mama 
the parents desirous 	set'k admissior o! 
xvard that IS 1101 firSt burl!. 

is a developing countr\ and Inemcs 
rate is not 100", Giving ‘veighuo.1., 
parents' education criteria is unjust  
children whose parents do not have 
educational background. It leads 
inequality also. also. 
One can't be forced to use school trunspor! 
and it depends on the need ul parents 
Compulsion to use school transport stall! 

. also put an extra financial burden on !he 
parents. 	, 
The ward of Staff/ Employee's of any school 
COUICCI-11CCI Call have a right Inn admission to 
that school but extending the same benefit', 
to the sister concern of that particular tiehot 

‘vill curtail the right of Genera! 
words. 
There rJ no merit to give weightage IIt1 
criterion. Equal opportunities of admission 
should he given to non working/single Pan•nt 
workingtbothparents Nvorking. 

This will create a homogenous grour.,  in a 
• class/school which is nut conducive 
overall development of child. 
This criterion has a very wicle interpretalion 
The school should have specified it in 	itts1 , 

SOI la bIC and transparent manner. 
This is illogical criterion as one rain as,segti 
the status to the small children 
It is inappropriate to assign pool's Ito 
proficiency in music and sport to it child „It 
the age of 3 to 6 years. 

This is vague criterion. The st hoot sh-
have specified it in a just. reasonable ,,no 
transparent manner. 
There is no standard parameter to determine 
it and is likely to be misused. 

. 	_ 
There is no merit to give ‘vrighlogy err  1111, 

criterion 	I.;quzil ()pipit- tuna les of adoassioi: 
should be given to children iriespecii‘e 
Hienr mother's qualification. 

cannot be punished for Ow 
particular habit of die parents. so Mt, e. 
unjust. 
l'arems' achievements , anitoi I 	 • 11,1 1,, 

() 	Elt-.1 1)11111 

tit 	Parents educatain 

05 	School transport 

Oo 	Parent working in 
sister-concern school, 

10 	Status of child 

1 I 	Special ground if 
candidateis halvint 
prolicienc‘ III music 
and sports,. 

I 2 	Any other specific 
category 

13 	Social/Noble cause. 

Empirical  aellitNetheri  IS 

3 



S. 
 

ill 	paren s 	 for admission as all the children havci t ..1!:;tj 

adflittiStUil 	

rights. 
Theri: is IM merit. Everyone is ties r •an, 

seekers. 	 admission seeker to ate chin,  level class 
First-come-first-get, 	, The admission schedule has been fixed lip 

the Department prescribing the dates for 
submitting application, displaying thi, 	of 
selected children. If no particular criteria 
fixed for such admission, the school  
collect applications up to thy last (liar 
number al 	pplica t ion are more din!, 
seats, it 1TM:1 /4  go for draw of lots and make 
admission as per announced schedule 
Screening/Inter-view at the entry level is no! 

)ti 

l'i 	(Ira' Fest 
reasonable.  

20 	Interview 	 Interview  at the enter level is not reasonable: 
21 	Professional field f / 	Parents' professional field cannot be thi 

expertise 	 " criteria for admission as all the children hair 
I equal rights, 

Management LUAU 

	

	! schools do not adopt standard procedure tr 

admit students under this criterion. There 
are widespread allegations that this quoia is 

misused by the schools by colleenne 
capitation fee from the parents. 

Date of Birth Certificate 	This cannot he the criteria hie points 1: is. 
of Child from 	 documentan proof for age. 
MCI) Affida‘n 
Guvi. employee 	 Parents' professional new c.rnnnt he thc 

criteria for admission as all thy children have 
equal rights. 

Vegetarianism 	 Child cannot be punished or rewarded for 
any particular habit of the parents. so ihis is 
unust. 

Special cases 	 This criterion has a very wide interpretation 
The school should have specified the criteria 
which may he just, reasonable and 
transparent, 

. 	(-nobly 	 This criterion is not practically determinable 
and Ct.", such, there is no basis of conneetioi! 
it tope admission process. 

Non aleohohr 	 Child canniit be punished for alt, pirlictil;ir 
habit of the parents, so this 1S unjust. 
Age criterion has already been specified for 
Entry 	bevel t :lasses by The dep.irtmeril 
therefore points cannot bcassigned to this 
In the entry class admission, there is no 
certificate of last school attended and marks 
of previous class so it is illogleal 	gt‘e 
points; to this criterion. 

Po.4.$')1 trot k record of 	Parents proven I rod; cannot he the 

Certificate of last school 
attended/ Marks of 
previous class. 



parents (inn•rnational/ 
mit tonal si a 
awardce)/ Rural 
Development/ 
Promotion of traditional 
art and craft/Sport 
Gender ) 

33 	Attitudes and values 
31 	II) Proofs mid Address 

of the documents of the 
parents 	_ 

35 	Language (speak only ) 
points, write only 2 
points, read only 2. 
points) 

3n 	Promotion 7 eugnitietn  
as specified in the 
school website and 
notice board 
Economic condition/ 

BPI. Family/ 
Background — Poor 
Family 

Business/Service 

3ti 	Special quality 	 
1)relarntion regarding 

i picking or clrop 

for adriliSSUM ;Iti all the children hay( 
rights. 

This is discrimmatorv. 
it is Undefined and likely a.) be misused. 
Department has already specified the list 
documents as proofs. It cannot he a 	ia 

for giving points. 
This is illogical to give points to this criterion 

Small children should be on equal footing a, 
every respect as the entry level class is the 

....J?rting1cyc1 of learnm2,.., 
It is not clear 

The parents seeking iidmksion to 
particular school are aware of the irk. 
structure of the school and willing to pa, the 
saMi.s. Pee structure of the school is same Ictt 
everyone in the school. So the reoliorik 
condition should not matter. 
It is not jt1S1 rant) discriminatory. l'ilrents' 
status does not [miler at 10:1,4 itt ow 
education field. 
It is undefined and likch, to be misused. 
It is illogical. It is the choice of ihr parents 
opt for school transport or not as per their 
conven ience, 

	

i a 1 	Scholar students 	It is illogical. No scholastic aptitude can he 
tested at the entry level classes. 

	

: ) 	Regularity in payment It is illogical. Parents just seeking admissiim 
of school dues 	 of their ward in the cwt.\ level class eami:a 

be judged on this criterion. _.„ 

	

13 	Terms and condition of It is not clear. 
school 

	

4-1 	_ Photograph of child 	It is not relevant criteria for assigion,,,t peon 



S. 
 • 

47 

>riginal 	 illogieal. imdchned. 
Research :'1-leco4nition 
received in I he area 
Child kt'lost' parents/ , It is undefined and discriminnioiN. 

1 grandparent 	is 	a 

significant 	non- 
financial/ volunteer to 
the school.  
Contribution, 	physical It is vague and undefined and likekhi he 
or professional work misused. 
(bot h pro  Fion,.t) through 

plOrRACIIC\ /CX1)C1-1.15C In WA 

cannot be the criteria for admission as a:1 11,e 
children have equal rights. 

Intervictv eit the eittry level iti IRA lCatii) WI 

l'his criterion is not lair and lil<elv to Int 
rnisused.  
This criterion is not fair and likely to be 
misused. 
In case of no admission criteria, the sch4,oi 
has to follow the admission schedule of lb, 
departmk.nt, If the number of applications an 
more than the seats available, then dray. itt' 
lots mat he conducted and admissions io  
clone as per schedule. 
Grail 'rest /Communication Skill/Iniemetion 
di t 	en 1.11' •level is not reasonable. 

It is undefined and dtserirnmatorv. 

a registered NG(). 
-48 	I:al her Mot her 

participates 	at 	state 
level in t he held dlt 
spOrtS, 	MUSIC 	and 
writ Mg. 
Inicrview/GK 
Management discretion 

5 I 	lanagement reference 

No admission criteria 

approaching the school 
in terms of objective of 
the school 
Ilermanent resident of It is illegal and violation of fundamental rich' 
Delhi b‘ birth 	 of the citizen. 
School 
	

It is undefined. 
parameters/ 5e11001 

• specific parameters 
Similar cultural ethos 	It is undefined. 

emititersialed 	l) 	It is illogical as no 51k' is 	el I it,: 

VA.) 	 admission In Entry Level ylnss. 
Special pernassitm for It is not clear 
not 	completing 
elemental N. cc' it Ji 

Sp. ort s ' 	. ;I I RAIN 
	It is cliseriminaita',.. 

Atit)pit:11 	 t111S. 	 tr 
S' Ulff 
	

It is illogical 

C 

trot 
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The list mentioned above is indicative 	not exhaustive. The. Pri, 

Unaided Recognized Schools are directed to remove all the criteria which are 

unfair, 1.1111"ettSOna 	Ill non-transparent. 

Further, it is also observed that sonic of the schools have reserved a large 

number of seats under various quotas. Only 25% of the seats are reserved in 

Private Unaided Recognized Schools for EWS/DG admissions and rest of the 
75% seats should be Open scats where points based fair, reasonitble and 

transparent criteria can be adopted for the admissions. In 75% of t he open 

seats, there should not be any quota. However, if required, the children of the 

staff and the children of the members of the Management Committee c:in be 

given admission by making it a criterion and assigning points. 

It is, accordingly, ordered that all Private Unaided Recognized -;. (.111, 

shall revise the admission criteria on the above lines in view of the directions or 

the I lonble I ligh Court in its judgement dated 28/11/2014. 

This order is issued with the approval of the Cabinet. 

(Dr. Ashimagain), IAS 

Additional Director of Education (ACT-I) 

Management/HOS of Private Unaided Recognized Schools of Delhi 

No, F.DE.15/Act-I/4607 / 13/2015/ (7 )(,S€,, 	t 	Dated:. (.(, 	I 

Copy fur inform Lion Lo :- 

1. 	Pr, Secretary to Chief Minister, Delhi 
PS to Minister.  of Education, GNCT of Delhi 

0. 	PS to Pr. Secretary, Education 
1. 	PS to Director (Education) 
5. 	All Sol DE/RD/ADE of Directorate of Education 

All Districts DDEs 
7, 	All the Directors of Education (MCD)/NDMC/Delh Cant. finned 

8. 	All Education Officers 
t )S (IT) with direction to upload the order on the website of 
department on the 	Public Circulars and Orders.' 

10. 	Guard file. 

the 

/010 .1 	°\ 

(P.Lata Tara) 
DDE (Act-I) 
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* 	IN THE HIGH COURT OF DELHI AT NEW DELHI 

W.P.(C) 448/2016 & CM APPLs. 3109-3112/2016 

ACTION COMMITTEE. UNAIDED 
RECOGNIZED PRIVATE SCHOOLS 	Petitioner 

Through 

	

	Mr. Dushyant Dave. Senior Advocate 
with Mr. Kamal Gupta, Advocate 

versus 

D1RECTORATL OF EDUCATION 	Respondent 
Through 	Mr. Gurukrishna Kumar, Senior 

Advocate with Mr. Rahul Mehra. 
Sr. Standing Counsel, Mr. Gautam 
Narayan, ASC, Mr. Anuj Aegarwal, 
ASC, Ms. Tishampati Sen Mr. Sanyog. 
Bhadur and Mr. Shckhar Budakoti. 
Advocates for GNCTD/DoE. 
Mr. Amit Bhargava, Applicant in CM 
Appl. 3109/2016, 
Mr. Khagesh B. Jha. Advocate for 
Intervener. 

With 

W.P.(C) 452/2016 & CM APPI.s. 3147-3148/2016 

FORUM FOR PROMOTION OF QUALITY 
EDUCATION FOR ALL   Petitioner 

Through 

	

	Mr. Sunil Gupta, Senior Advocate 
with Mr. Vedanta Varma and 
Mr. Vibhor Kush, Advocates 

versus 

GOVERNMENT OF NCT OF DELHI & ANR 	Respondents 
Through 	Mr. Gurukrishna Kumar, Senior 

Advocate with Mr. Rahul Mehra, 

Ir P 	'0164S 452 2(116 
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Sr. Standing Counsel. Mr. Gautam 
Narayan, ASC, Mr. Anuj Aggarwal, 
ASC, Ms. Tishampati Sen, Mr. Sanyog 
Bhadur and Mr. Shekhar Budakoti, 
Advocates for GNCTD/DoE. 
Mr. Khagesh B. .1ha„Advocate tnr 
Intervener. 

Reserved on : 	02" February, 7016 
0 	 Date of Decision : 04`' February, 2016 

CORAM: 
HON'BLE MR. JUSTICE MANMOHAN 

JUDGMENT 

MANMOHAN, J: 

CM App1.1778/2016 in W.P.(C) 448/2016  
CM Appl. 1831/2016 in W.P.(C) 452/2016 

PRIMARY CHALLENGE 

1. Present writ petitions have been filed challenging the order dated 06.h  

January. 2016 issued by the Government of NCT of Delhi (for short 

'GNCTD') whereby the respondents have directed the private unaided 

schools of Delhi to open the entire 75 per cent seats, i.e., "in 75% of the 

open seals, there would not he any quota." 

ARGUMENTS ON BEHALF OF THE PETITIONERS 

2. Mr. Sunil Gupta and Mr. Dushvant Dave, learned senior counsel for 

the petitioners submitted that the impugned order adversely affects the 

fundamental right of freedom and autonomy of the petitioners-

Committee/Forum of private unaided schools upheld by the Supreme Court 



(2(102) 8 SCC 481 as also by this Court in Forum for Promotion of Quality 

Education fir 	v.s. Lt. Governor of Delhi & Others, 216 (2015) OLT 80 

in two ways inasmuch as it interferes with eleven most healthy, noble and 

socially and nationally relevant, fair and reasonable criteria and it deprives 

the petitioners of the long-standing management quota of twenty percent 

seats. The eleven criteria defended by the petitioners were item Nos. I, 3, 5, 

10, 16, 31, 32, 45, 47, 48 and 61 of the impugned order. 

3. Learned senior counsel for petitioners stated that the previous 2007 

Order was issued expressly under Section 3 of the Delhi School Education 

Act, 1973 [for short "Act, 1973"] read with Rule 43 of the Delhi School 

Education Rules, 1973 [for short "Rules, 1973"] and it enabled the 

petitioners to adopt criteria in line with their own philosophy and also 

provided a management quota of twenty per cent and since the impugned 

order has not been issued under any specific provision, it does not supersede 

or amend the 2007 Order and, in fact, it conflicts with the 2007 Order 

inasmuch as it interferes with various such criteria adopted by the private 

unaided schools and deprives them of the management quota. They stated 

that the impugned order also runs contrary to the affidavits filed by the 

GCNTD in the earlier litigation in defence of the 2007 Order. According to 

them. in so doing, it betrays non-application of mind and repeats the 2013 

folly which had been quashed by this Court in Forum for Promotion of 

Quality Education For All (supra). 

4. Learned senior counsel for petitioners submitted that the impugned 

order is without jurisdiction inasmuch as it cannot be used to contradict or 

overrule a specific provision like Section 16(3) of the Act, 1973 or Rule 145 

of the Rules, 1973 where under the Head of School alone regulates 

(C) 444 '201(e & 451,2 16 	 P,7A2c 3 )1 4 



admission in private unaided schools. 

S. 	Learned senior counsel for petitioners further submitted that as 

regards the ground that schools do not adopt standard procedure, this Court 

has held that the Government cannot impose a strait-jacket formula of 

admission upon the schools under the guise of reasonable restriction. 

6. As regards the ground that there are 'widespread allegations' of 

misuse of quota/capitation fee, learned senior counsel for petitioners pointed 

out that this Court has held that the restriction is not reasonable under 

Article 19((x) of the Constitution because in the present instance. there is no 

material to show that private unaided schools were indulging in any 

malpractice or were misusing their right to admit students in pursuance to 

the 2007 notification. They stated that greater autonomy leads to more 

schools and is in public interest. 

ARGUMENTS ON BEHALF OF THE RESPONDENTS 

7. On the other hand, Mr. Gurukrishna Kumar, learned senior counsel 

for the respondents submitted that the present writ petition is not 

maintainable as the petitioner-Committee is an association and it cannot 

espouse any fundamental right. According to him. only the individual 

schools can approach the Court. 

8. Mr. Gurukrishna Kumar submitted that the impugned order is legal 

and valid. 	According to him, the answering respondent was duly 

empowered under Section 2(e)(ii) of Act, 1973 and Rule 43 of Rules, 1973 

to issue the same. Ile submitted that the Act. 1973 must be interpreted and 

understood in the light of the subsequent developments, namely, the 
/-•••••••-• 



and the framing of the Transaction and Allocation of Business Rules. 

9. Mr. Gurukrishna Kumar stated that in a Cabinet system of 

Government, the Governor/Lieutenant Governor is the Constitutional head 

and the administration of the State is performed by the Council of Ministers. 

According to him, since it is not possible for the Council to deal with each 

and every issue, the Head of the Government is authorised to make rules for 

the convenient transaction of business and for the allocation amongst the 

Ministers and also to allocate functions to particular officials. In the case of 

GNCTD, this has been done by framing the Transaction of Business Rules 

and the Allocation of Business Rules. In accordance therewith. the task of 

administration has been distributed amongst various Departments mentioned 

in the Schedule to the Allocation of Business Rules and the civil servants, 

who are experts, take decisions on behalf of the Government. In support of 

his submission, he relied upon the judgment of the Supreme Court in A. 

Sanjeevi Naidu, Etc. v. State of Madras and Another, (1970) 1 SCC 443. 

10. Without prejudice to the above, Mr. Gurukrishna Kumar submitted 

that the fact that the said orders had not been issued in name of the 

Lieutenant Governor was not fatal and did not invalidate the same. Ile 

relied upon the judgment of the Supreme Court in R. Chitralekha & Anr. 

vs. State of Mysore and others (1964) 6 SCR 368. 

11. Mr. Gurukrishna Kumar further submitted that the objective behind 

issuing the impugned order was not to deprive private unaided educational 

schools of autonomy. He stated that the objective was only to ensure that 

admissions to entry level classes were made in a fair, reasonable. rational, 

transparent and non-exploitive manner. He submitted that the answering 

respondent was statutorily bound to ensure that schools are managed and run 
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in the best interests of education of children and for the better organization 

and development of school education [Sections 3(1), 4(6). 16(3). 28(2)(a). 

(h), (q) of Act, 1973 and Rules 50(iv), (v), (vi), 145 and 181 of Rules. 19731. 

He pointed out that amongst the 2.500 criteria uploaded by the schools, only 

62 had been identified and directed to be eschewed by the answering 

respondent. 

12. Mr. (.iurukrishna Kumar submitted that the practice of granting 

admissions under the garb of "management quotas" which are wholly non-

transparent and opaque cannot be countenanced. According to him, the 

attempt of respondent was to ensure that schools do not become 'teaching 

.shops'. 

13. Mr. (iurukrishna Kumar urged that the interference by Court in 

academic and educational matters should be minimal. He submitted that 

courts interfere only in the rarest of cases and only when the said 

order/decision is in derogation of the relevant statute or is patently arbitrary 

or illegal. 

14. Mr. (iurukrishna Kumar lastly submitted that the judgment in Forum 

for Promotion of Quality Education For All (supra) recognizes the right of 

the respondent to regulate but did not deal with the management quota. 

According to him, the impugned order was issued in pursuance and in 

accordance with the judgment of this Court in Forum for Promotion of 

Quality Education For 	(supra). 



• 
SAY 0E1HE DEPUTY CHIEF MINISTER 

15. 	The Deputy Chief Minister, who appeared in person, submitted that 

the private unaided schools were like contractors who had been given a 

contract to construct some portion of a road. lie stated that just like a 

contractor, the private unaided schools could not construct a road on their 

own terms and conditions. He also stated that private unaided schools in the 

Capital were running an admission racket. He stated that he had received a 

number of complaints last year with regard to demand for donation in lieu of 

seats allocated under the management quota. lie also wanted to hand over 

certain documents in a sealed cover to this Court. 

l6. 	This Court asked the Deputy Chief Minister to take action on the 

complaints received by him in accordance with law. This Court clarified 

that by its previous judgment, only autonomy had been given to private 

unaided schools and not a licence to misuse the same or sell the seats. It was 

pointed out that as all Courts in India hold hearings in the open, the 

documents would be accepted in a scaled cover only if privilege was 

claimed in accordance with law. 

ARGUMENTS ON 13EHALF 01:  THE INTERVENORS 

1 7. 	Mr. Khagesh B. Jha, learned counsel for intervener/applicant stated 

that most of the private schools are situated on the DDA land and under 

contractual obligation to admit students from the neighbourhood. He stated 

that the allotment letter mentions that at least 75% children shall be from the 

locality where school is situated. He stated that in the present petitions, 

petitioners not only seek stay of the policy decision but also the direction 

issued by the Supreme Court under Article 142 of the Constitution in 

 

Ii P.e0 44S,2016 & 452-201n Pap. 	,f 3.? 

   

00 



• 

Modern School J. Union of India & Ors., (2004) 5 SCC 583. 

18. Mr. tha referred to the letter addressed by the President of the 

petitioners which mentions that the seats are given to the politicians, 

bureaucrats and social worker which itself reflects corruption. 

19. An intervention application was also filed by Mahavir Senior Model 

School stating that being a minority institution, the impugned order would 

not apply to it. Learned counsel for the said school relied upon Article 30 of 

the Constitution. However, learned senior counsel for the respondents stated 

that as the averments with regard to minority institutions did not find 

mention in the writ petitions, they were taken by surprise. However, learned 

senior counsel for the respondents clarified that the impugned order dated 

06th  January, 2016 while requiring that the status of the parents will not be 

justifiable criteria, would not bar a Minority Educational Institution from 

taking note of the religion/religious affiliation of the concerned ward/child. 

It was further clarified by learned counsel for respondents that the impugned 

order dated 06''' January, 2016 will otherwise apply to Minority Educational 

Institutions. 

20. This Court finds merit in the contention of learned senior counsel for 

the respondents that the averments with regard to minority institutions do 

not find mention in the writ petitions. Consequently, the argument with 

regard to applicability of' the impugned order to minority institutions is left 

open. 

REJOINDER ARGUMENTS ON BEHALF OF THE PETITIONERS 

21. In rejoinder. learned senior counsel for the petitioners stated that the 



Forum for Promotion of Quality Education For All (supra) was a case of 

''devil reading the scriptures.   

Learned senior counsel for the petitioners stated that the analogy of 

private-public participation in construction of roads in the context of private 

unaided schools in education was wholly inappropriate and spoke of a 

legally untrained and purely political mindset. They stated that in the former 

case, Government gives contractual rights to a concessionaire or contract to 

build a road and he has no fundamental right. In the latter case, every 

institution has an inborn human right and a constitutionally recognised and 

guaranteed fundamental right to establish and run a school by his own 

means which is not granted by any Government or politician. 

23. Learned senior counsel for the petitioners stated that none of the 

schools forming part of the petitioner-association have been following any 

criteria of admission which may remotely be attracted or categorised as 

unfair, inequitable and unreasonable. They stated that schools are following 

fair, reasonable and just criteria for admission in terms of what was 

prescribed by the Ganguli Committee and permitted by the order dated 24" 

November, 2007 issued by the then Lieutenant Governor of Delhi. 

24. Learned senior counsel for the petitioners contended that the 

respondents are deliberately misleading the public on the basis of a l'ek% 

unsubstantiated and unverified complaints by stating that discretionary 

management quota is the biggest education scandal. They stated that the 

excuse that action is not taken by the authorities because the child will be 

victimised by the School is a bogey inasmuch as the State has the power and 

authority to save the child from victimisation by the school. In any event, 

according to them, all unaided schools cannot be punished by way of 
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deprivation of their individual fundamental right due to some alleged 

defaulters. 

COURT'S REASONING 

25. Having heard learned counsel for the parties. this Court is of the view 

that the issues raised by the petitioners as well as the respondents require a 

detailed hearing. 	The original files would have to be pcntsed. The 

impleadment applications would also have to be decided after notice. 

Consequently, the writ petitions cannot be disposed of at the preliminary 

staue. In fact, this Court on 02nd  February, 2016, while reserving the orders, 

clarified that it would dispose of only the interim applications at this stage. 

PRELIMINARY OBJECTION OF THE RESPONDEN1S IS UNTENABLE 

26. This Court is prima facie not impressed with the respondents 

submission that the present writ petitions by a Committee andior a Forum 

are not maintainable. In fact, there have been numerous cases in which the 

petitions filed by the Committee!Forum Association have been entertained 

and decisions have been rendered by this Court as well as the Apex Court. 

In any event, the power under Article 226 of the Constitution of India is very 

wide and there is no limitation expressed or otherwise on the exercise 

thereof. Consequently, this Court is prima facie of the opinion that no 

technicalities can come in the way of granting relief under Article 226 of the 

Constitution. 

IMPUGNED ORDER 

27. Before proccedintl with the matter any further, this Court would like 



Wt. 

"Government of National capital Territory of Delhi 
Directorate of Education (Act-D Branch 

Old Secretariat, Delhi-54 

No. 1•'.D.E.15/Act-1/4607/13/2015/5686-5696 	Dated: 06-111-2016 

ORDER 

Directorate of hu 	vide its circular dated 8/12/2015 
directed all the Private Unaided Recognized Schools to develop 
and adopt criteria for admissions _for the 75% Open Seats to Enny 
Level Classes for session 2016-17 which shall he clew, well 
defined, equitable. non-discriminatory, unambiguous and 
transparent. All these criteria and their points were to be uploaded 
on the departmental website. 

The adopted criteria uploaded hr the schools was 
scrutinized and found that some of the schools have adopted 
criteria like Status of child, Non smoker parent, Special ground if 
candidate is having proficiency in music and sports/Social. Noble 
cause/Non-smoker parent/Oral Test/Date of Birth Certificate of 
Child from MCD/AllidavitiliegetarianisinJoint Family/ Non-
alcoholic/ Age,  Certificate of last school attended/ 
Langrcagc./ecomu 	Attitude and 
Values/117 ProofS and Address of the' documents. of the 
parents/Special Quality/ declaration regarding picking or drop of 
the students at school 	etc. which are contrary to the 
principles mentioned above, 

Further, it has been observed that soine private unaided 
recognized schools are reserving seals under Management Quota 
as well as in different categories like under Sibling, Alumni. Girl 
Child etc. 

The issues of adopting unfair criteria by the Private 
Unaided Recognized Schools was raised in WPC 8533/2010 and 
other connected matters mu( Hon'hl e High Court ride its judgment 
dated 19/02/2013 directed that Hon'ble Lt. Governor Delhi mar 
amend the existing admission order 2007 exercising the power 
conferred upon him under section 3 read with rule -13 of DSEAR. 
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1973 to check any possible malpractices in 75% admission to the 
entry level classes, 

Hon'ble High Court in its judgment dated 19/02/2013 held 
that Private Unaided Schools cannot he allowed to run as 
Teaching Shop, The operative part of the judgment is as under:- 

"It is common knowledge that though there is obligation on the 
State to provide free and compulsory education to children and the 
corresponding responsibility of the in,stittaion to afford the same, 
educational institution cannot be allowed to run as 'Teaching 
Shops' as the same would be detrimental to equal opportunity to 
children. This 'reality must not be ignored by the Stale while 
considering the observations made in this judgment. Hence, we 
only observe that to avail the benefit of the Right to Education Act 
to a child seeking for nursery school as well, necessary amendment 
should be considered hi the State. We hope and trust that die 
Government may take the abolv observations in the right spirit 
and act accordinly". 

Pursuant to the directions of the lion'ble High Court, this 
Directorate issued Orders dated 18/1. 212013 & 27112/2013 
prescribing uniform criteria and their point for admission to the 
Entry Level Classes far Open Seats in Private Unaided Recognized 
Schools. 

The said orders when challenged were set aside by the 
lIonble High Court vide order dated 28/11/2014 in WPC 177/2014 
& 202/2014 with the observation that Private Unaided Schools 
have a fitnclamental right to devise the procedure to admit students 
hut subject to the condition that the procedure is lair, reasonable 
and transparent. 

Contrary to the directions cy• the Honible High Court's 
Order dated 28/11/2014  in WPC 177/2014 & 202/2014, many 
Private Unaided Recognized Schools have come out with 
admis,sion criteria which are unfair, unreasonable and non-
tran.sparent. 

In view of the above, all the Private Unaided Schools 
concerned are directed to remove the admission criteria as 
mentioned below and replace them with the criteria which shall he 

S. 
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SI. 
No 
0 / Special ground 

(parents 	with 
proficiency in 
music, sports, 
national 

[(twat-dee etc.) 	 
02 Transferable 

lobs / state 
itransftrs 1ST 

Criteria 

03 First Born 

Remarks of being unfair, unreasonable 
and non-transparent. 
This criterion is itot just as it is 
discriminatory to the other children 
seeking admission. 

This criterion is required Jar admission 
in upper classes to give better chances 
and continuation of studies of a child. It 
is not just to give weightage for 
adtnission at the entry level classes. 
Apart from it, an individual residing in 
particular locality for main' rears has a 
better right to get his ward admitted in 
the school in his locality rather than the 
individual who has shijied on transfer to 
that locality.  
This criterion shall lead to 
discrimination .for the parents desirous 
to seek admission of his ward that is not 
fast born. 

04 Parents 
education 

School 
transport  

India is a developing country and , 
literacy rate is not 100%. Giving 
weightage to parents education criteria 
is unjust to the children whose parents 
do not have good editC011.01101 

haCkgrOilikl. It leads to the inequality 
also. 
One can't be 'arced to use school 
transport and it depends on the need of 
parents. Compulsion to lise school 
transport shall also put an extra 
financial burden on the parents.  
The ward of Staff/Employees of any 
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school concerned can have a right for 
admission to that school but extending 
the same benefits to the sister concern of 
that particular school will curtail the 
right of General Parents' wards. 

in 	sister- 
concern school, 

09 

There is no merit to give weightage on 
this criterion. Equal opportunities ol 
admission should be given to non- 
working/ single parent working/both 

r parents working.  
of ! This will create a homogenous group in 

child a class/school which is not conducive la 
/ the overall development of child. 

This criterion has a very vvide 
interpretation. The school should have 
specified it in a just. reasonable utuC 
transparent manner. 

07 Both parents 
are working. 

First Coll.thl 
the 
(parental 
maternal). 
School speci, 
criteria 

Status of child 

Special ground if 
candidate 	is 
haring 
proficiency 	in 
music and sports, 

12 Any 	other 
specific 
cafe,  ry 
Social/Noble 
cause. 
Mother's.  
qualification 
12.th  Passed 

15 Non-smoker 
parent 

This is illogical criterion as one can't 
assign the status to the small children. 
It is inappropriate to assign points jar 
proficiency in music and sport to a child 
at the age of 3 to 6 years. 

This is vague criterion. The school 
.should have specified it in a just, 
reasonable and transparent Manner. 

There is no standard parameter to 
determine  it and is likely to be misused. 
There is no merit to give weig,htage on 
this criterion. Equal opportunities of 
admission should be given Co children 
irrespective 	of 	their 	mother's 

qualification.  
Child cannot he punished .lbr the an 
particular habit of the parents, so this is 



[Is' ne- 

Oral Test 

Empirical 
achievements 
the parent 	 
First 
admission 
seekers, 
First-co 
first-get, 

Parents' achievements cannot be the 
criteria for admission as all the children 
have equal rights.  

time There is no merit. Everyone is first lime 
admission seekers to the enny level 
class. 
The admission schedule has been fixed 
hr the Department prescribing the dates 
for submitting application, displaying the 
list of selected children. If no particular 
criteria is fixed fin-  such admission. the 
school mar collect applications up to the 
Iasi date, if number of application are 
more than the seats, it nun' go for draw 
of lots and make admission as per 
announced schedule. 
Screeninenterview at the entry level is 
not reasonable. 

of 

20 j Interview 

I Professional 
field expertise 

Date of Birth 
Certificate 	of 
Child 	from 

DiAffi d a  

Alanagement 
Quota 

Interview at the entry level is not 
reasonable. 
Parents-1  proPssiimal field cannot he the 
criteria JrO admission as all the children 
have equal rishts.:  
Schools do not adopt standard procedure 
to admit students under this criterion. 
There are widespread allegations that thi.s 
quota is misused hi• the schools hti 
collecting capitationftefrom the parents. 
This cannot be the criteria for points. It 
is documentary pro011or age. 

Govt. employee 

Vegetarianism 

Parents' professional . fteld cannot he the 
criteria Jri admission as all the children I 
	have equal rit.,71a.s. 
Child cannot he punished or rewarded! 
for any particular habit of the parents. 
so this is unjust. 
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2 	Joint Family 

This criterion has a very wide 
interpretation. The school should have 
specified the criteria which may be just, 
reasonable and transparent. 
This criterion 	is 	not practically , 
determinable and 	such, there is no 
basis (if connecting it to thc admission 
process 

26 i Special cases 

28 Non-alcoholic 

29 .Ate 

Child cannot he punished for any 
particular habit of the parents, so this is 
unjust.  
Age criterion has already been specified 

. for Entry Level Classes hi' the 
department therefore points carmen be 
assigned to this. 

Certificate of 
last 	school 
attended/Marks 
of 	previous 
class, 

I Proven track 
record 	of 
parents 
(international/ 
national/state 
awardee)/ Rural 
Development/ 
Promotion of 
traditional art 
and craft/Sport 
etc. 

32 Gender 

In the entry class eubnission, there is no 
certificate of .  last school attended and 
marks of previous class so it is illogical 
to give points to this criterion. 

Parents prOl'ell track CUM101 be the 
criteria for admission as all the children 
have equal rights. 

This is discriminatory. 
33 Attitudes 

values 
and It is undefined and likely in he misused. 

      

      

IL) Proofs.  and Department has alreadt• specified the list 
Address of the' of documents as proofc. It cannot IN' 0 

34 



44 

they parents 
Language 	This is illogical to give points to this 
(speak oily 2 criterion. Small children should he on 
points, write equal . fOoting in every respect as the 
only 2 points, entry level class is the starting level of 
read (»ill. 2 learning. 
	porn(S) 
Promotion/Reco It is not clear. 
gnition 	as 
specified in the 
school website 
and 	notice 
board 

36 
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Special equality 

Declaration 
regarding 
picking_or drop.  
Scholar 
students 

2 Regularity rn 
payment 	of 
school dues 
Ternts 	and 
condition 	of 
school  
2 Photograph of 
child 

The parents seeking admis.vion in tt 

particular school are aware of the fee I 

structure of the school and willing to pin 
the same. Pee structure of the school is 
same for everyone in the school. So the 
economic cmidition should not matter. 
It is not just and discriminatory. Pall'11H' 

status does not matter at least in the 
education field. 
It is undefined and likely to he misused. 

It is illogical. ft is the choice of the 
parents to opt for school transport or not 
as per their convenience. 
It is illogical. No scholastic aptitude can 
be tested at the entry level classes. 

It is illogical. Parents just seeking 
admission of their ward in the entry level 
class c0111)01 he just eel on this criterion 
It is not clear. 

It is not relevant criteria for assigning 
.7oints. 

Economic 
condition' BPL 
Family/ 
Background 
Poor Family. 

38 Business 
Seri•ice 
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45 Original 
Research/ 
Recognition 
received in the 
arca 

46 Child whose 
parents/grandp 
cavilt 	is 	a 
significant non-
financial/ 
volunteer to the 
school. 

4 	Contribution, 
or 

professional 
work (both pro-
bow)) through a 
registered NGO.  

It is illogical, undefined. 

It is undefined and discriminatory. 

It is vague and undefined and likely to he 
misused. 

48. 

50 

49 

51 Management 
re'ferenc'e' 

52 o admissio 
criteria 

Father / Mother 
participates at 
state level in the 
field on spoils, 
11111SiC 	 and 
writing. 
Intertlew/Gli 

Management 
discretion 

Parents' proficiene)Vexpertise in any 
field cannot he the criteria for admission 

as all the children have equal rights. 

Interview at the entry level is not 

reasonable. 
This criterion is nt t Jair and likely to he 
misused. 

This criterion is not fair and likely to he 
misused. 

In case of no admission criteria, the 
school has to fbIlow the admission 
schedule of the. department. If the 
number of applications are more than 
the seats available, then draw of lots 
may be conducted and admissions-  to be 



Oral 	Test 
Communicalum 
Skill/ 
Interaction 

Oral 	 Test/Communication 

Skill/Interaction at the entry level is not 
reasonable. 

Parents reasons 
for approaching 
the school in 
terms 	of 
objective of the 
school 

55 Permanent 
resident 
Delhi by birth .

.b. School 
parameters. 
school specific 
parameters 

157 Similar cultural 
ethos  

58 SLC 
countersigned 
by EO 

It is undefined and discriminatory. 

of . • , 
unaamental 

It is undefined. 

It is illogical as no SLC is required lot 
admission in Entry Level Class. 

It is illegal and violation 
right of .  the citizen. 

It is undefined, 

59 Special 
per 	1Or 
not completing 
elementart .  
cdfication. 

60. Sports Sports 
activity 

It is not clear. 

It is ehscroninatory. 

61. Adopted child i It is unfair. 
twins  

6 7. Delhi 
	

It is illogical 
L 	j University sta 

The list mentioned above is indicative and not exhaustive. 
The Private Unaided Recognized Schools are directed to remove all 

the criteria which are unfair, unreasonable and non-transparent. 

-'111 o 
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Further, it is also observed that some of the schools have 
reserved a large number of seats under various quotas. Only 25% o/' 
the seats are reserved in Private Unaided Recognized Schools 16r 
EWS/DG admissions and rest of the 75% seats should he open .cents 
where points based lair, reasonable and transparent criteria can he 
adopted for the admissions. In 75% of the _open seats. there should 
not be any quota. However. if required the children of the stall and 
the children of the members of the Management Committee can be 
given admission by making it a criterion and assigning points, 

It is, accordingly, ordered that all Private b'naidecl 
Recognized Schools shall revise the achnission criteria  on the above 
lines in view of the directions of the flon'ble High Court in its  
judQement dated 28/1112014. 

This order is issued with the approval of the Cabinet." 
(emphasis supplied) 

PRIMA  FACIE, THE IMPUGNED ORDER HAS BEEN ISSUED WITHOUT 
ANY AUTHORITY AND IS IN DIRECT CONFLICT WITH THE ORDER OF 
2007 ISSUED BY THE LIEUTENANT GOVERNOR  

28. From the aforesaid impugned order. it is apparent that it does not 

indicate the Act and/or provision and Act under which it has been issued. 

29. It is pertinent to mention that the order dated 24 th  November, 2007 

under Section 3(1) of the Act, 1973 and Rule 43 of the Rules. 1973, 

permitted management quota upto twenty per cent. Clause 14(vi) of the 

Order dated 24th  November, 2007 is reproduced hercinbelow:- 

" 14. 	The school shall develop and adopt criteria for 
admission which shall be clear, well defined. equitable, non-
discriminatory and unambiguous. The sc.-hool shall adopt those 
parameters which are in the best interests of children and are in 
line with its own philosophy, and these shall include the 
J01loIslitg; 

XXXX 	 XXXX 	 .V.XXX 



(vi) Management Quota - School may have a management quota 
which shall not exceed twenty percent of the total seats available 
for admission in the class." 

30. 	Consequently, this Court is prima facie of the view that the impugned 

order cannot supersede, amend or modify the order dated 24th  November, 

:2007 which was specifically made under Section 3(l) of the Act. 1973 read 

with Rule 43 of the Rules, 1973 and has been occupying the field. Sections 

2(a) and 3(1) of the Act, 1973 as well as Rule 43 of the Rules, 1973 are 

reproduced hercinbelow:- 

(A) 	Section 2(a) of Act, 1973 

(a) -Administrator" means the Administrator of the Union 
• Territory of Delhi appointed bv the President under article 
230 of the Constitution,. 

(13) 	Section 3 of Act, 1973 

•'3. Power of Administrator to Regulate Education in 
Schools—("l ) The Administrator mat' regulate education in all 
the schools in Delhi in accordance with the provisions of this 
Act and the rules made thereunder 	 

(C) Rule 43 of Rules, 1973 

--4.3.Power to issue Instructions—The Administrator mar, if 

he is of opinion that in the interest of school education in 
Delhi it is necessary so to do, issue such instructions in 
relation to any matter, not covered by these rules, as he mar 

31. 	This Court is also prima facie of the view that the 69 Amendment 

Act, the GNCT Act, 1991 and the Transaction and Allocation of Business 

Rules and the judgments of the Supreme Court in A. Sanjeevi Naidu (supra) 

11, /,.(0 448;20/6 & 452/21716 	 Page 21 (.1 33 



• 

and R. Chitralekha (supra), offer no assistance to the respondents. The 

present case does not pertain to any general executive action, but pertains to 

a specific Statute wherein the power has been given to the 

Administrator/Lieutenant Governor to issue Regulation in a particular 

manner. It is well settled that if a Statute requires a thing to be done in a 

particular manner, it should be done in that manner or not all. (Sec Shiv 

Kumar Chadha v. Municipal Corporation of Delhi and Others, (1993) 3 

SCC 161, Taylor v. Taylor (1875) 1 Ch D 426 and Nair Ahmad v. King-

Emperor, AIR 1936 PC 253 (2). 

32, 	in fact, the Division Bench of this Court with regard to Act, 1973 and 

Rules, 1973. in Social Jurist, ,/1 Civil Rights Group vs. Govt. of ,NCT of 

Delhi & Am.., 198(2013) DI,T 384 has held as under:- 

''35 	The Lieutenant Governor of Delhi in exercise of the powers 
conkrred upot.i 	 311) of Delhi School Education Act 
and Bade 43 of Delhi School Education Rules. 1973 is competent to 
give such further directions  or to make such modifications to the 
existing order as the Government may deem appropriate, to preyent 
any possible misuse or malpractice in making admission to pre-
primary and pre-school classes hy these private tin ided 
SOUPIS., 	  

(emphasis supplied) 

33. Consequently, this Court is prima facie of the view that the impugned 

order has been issued without any authority. This Court is also of the prima 

facie view that being in direct conflict with the Order of 2007. it is the 

impugned order which will have to give way. 

34. Even if the respondents' submission is accepted, then also this Court 

is of the prima facie view that Article 239AA(3)(c) of the Constitution of 



239AA of the Constitution of India reads as under:- 

"239AA. Special provisions ,vith respect to Delhi.—(1) .1s 
from the date of conmiencentent of the Constitution (Sixty-ninth 
Amendment) Act. 1991, the Union territory of Delhi shall he 
called the National Capital Territory of Delhi (hereafter in this 
Part referred to as the National Capital Territory) and the 
administrator thereof appointed under Article 239 shall be 
designated as the Lieutenant Governor. 

XXXX 	XXXX 	XXXX 	XXXX 

(3) (a) Subject to the provisions of the Constitution, the 
Legislative Assembly shall have power to make laws Jar the 
whole or any part of the National Capital Territory“.ith respect 
to ant' of the matters enumerated in the State of List or in the 
Concurrent List in so lar as any such matter is applicable to 
Union territories except mutters %vial respect to Entries 1,2, and 
18 of the State List and Entries 64, 65 and 66 of that List in so 
,far as they relate to the said Entries 1,2 and /8. 

XXXX 	XXXX 	XXXX 	XXXX 

(C) 11 any provision of a law made by the Legislative Assembly 
with respect to any matter is repugnant to am. provision of a 
law made by Parliament with respect to that matter,  iihether 
passed before or after the law made  hr the Legislative 
Assembly, or of an earlier law, other than a law made by the 
Legislative Assembly, then, in either case, the low made hi' 
Parliament, or, as the case nun ,  he, such  earlier law, ,chall 

prevail and the law made hi' the' Legislative As.sembly shall to 
the extent of the repugnancy, be void • . " 

(emphasis supplied) 
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BOTH PARTIES SWEAR BY THE SAME JUDGMEJV7 VIZ., FORUM FOR  
PROMOTION OF QUALITY EDUCATION FOR ALL (SUPRA) IN WHI(.11 
IT HAS BEEN HELD THAT PRIVATE UNAIDED SCHOOL  

MANAGEMENTS  HAVE A FUNDAMENTAL RIGHT UNDER  
ARTICLES 19( 11(k) TO ESTABLISH, RUN AND AaVIINISTER THEIR  

SCHOOLS, INCLUDING THE RIGHT TO ADMIT STUDENTS 

	

35. 	From the impugned order, it is apparent that this is one of the few 

cases where both the petitioners and the respondents 'swear by the same 

judgment'. While the respondents state that the impugned order has been 

issued in accordance with the observations made by this Court in Forum for 

Promotion of Quality Education For All (supra), the petitioners challenge it 

primarily on the basis of the said judgment. 

	

36, 	It is pertinent to mention that this.  Court in Forum for Promotion of 

Quality Education for All (supra) after relying upon the observations in 

T.M.A. Pai Foundation (supra) has held that the private unaided school 

managements have a fundamental right under Articles 19(1)(g) to establish, 

run and administer their schools, including the right to admit students. The 

relevant portion of T.M.A. Pai Foundation (supra) quoted in the said 

judgment, is reproduced hereinbelow:- 

"20, Article I 9(1)(g) employs Jour eipressions, viz., profession,  

occupation, trade and business. Their ,fields may overlap, hut 

each of them does have a content of its own. Education is per se 
regarded as an activity that is charitable in nature ISee The 
State of Bombay v. R.M.D. Chamarbaugwala,. Education has so 

jar not been regarded as a trade or business where profit is the 
motive. Even if there is any doubt about whether education is a 

Profession or not, it does appear that education will 	within  

the meaning of the expression "occupation" 	 



25.The establishment and running (il' an educational institution 
where a large number of persons are employed as teachers or 
administrative staff and an activity is carried on that results in 
the imparting of knowledge to the students, must necessarily be 
regarded as an occupation, even if there is no element of profit 
generation. It is difficult to comprehend that education, per se,  
will not Jail under anv of the finer expressions in Article 
19(1)(g).  

XXXV 	 XXXX XXXX 

38, The scheme in  Unni Krishnan's case has the ellect tl 
nationalizing education in respect of important features,  
the right of a private unaided institution 10 give admission and 
tojix the fee. ii framing this scheme, which has led to the State 
Governments legislating in conformity with the scheme the 
private institutions are undistinguishable from the government 
institutions; curtailing all tlue essential features of the right of 
administration of a private unaided educational institution can 
neither be called fair or reasonable 	 

X.X.VX 	XXXX XX.VX 	 XXXX 

40. Any system of-student selection would be unreasonable  fit  
deprives the private unaided institution of the right  of rational 
seleelion which it devised /Or itself,. subject to the minimum 
qualification that roar' be prescribed and to some  SI,Stent  of 
computing the  equivalence between different kinds of 
qualifications, like a common entrance test. Such a system of 
selection can involve both written and oral tests far selection, 
based on principle of fairness. 
ell. Surrendering the total process of selection to the state is 
unreasonable, as was sought to he done in the (Juni Krishnan 
scheme 	 

xxxx 	xxxx 	XXXX 	 xxxx 

Private unaided non-minority  educational institutions 

48. Private education is one of the most dynamic and lastest 
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growing segments of post-secondary education at the turn of the 
twenty-first century 	 

XXXX 	XXXX 	XXXX 	XXXX 

50. The right to  establish and administer broadly 
comprises the following rights: 
(a) to adroit .students: 
(b) to set up a reasonable, fee structure.. 
(c) to constitute a governing body; 
(d) to appoint staff (teaching and non-teaching): and 
(e) to take action if there is dereliction of duty on the part 
of any employees. 

XXXX 	XXXX 	,XXXX 	XXXX 

.5  5 	But the essence of a private educational institution is 
the autOnOnly that the institution must have in its management 
and administration.  There, necessarily, has to he a  difference in  
the administration of private unaided institutions and the 
government-aided institutions. Whereas in the latter case, the 
Government will have greater say in the administration,  
including admissions and fixing of fees, in the case of private 
unaided institutions, maximum autonomy in the day-to-day 
administration has to be with the private unaided institutions.  
Bureaucratic or governmental interference in the 
administration of such an institution will undermine its  
independence. While an educational institution is not a 
business, in order to examine the degree of independence that 
can be given to a recognized educational institution, like any 
private entity that does not seek aid or assistance from the 
Government, and that exists by virtue of the funds generated by 
it, including its loans or borrowings, it is important to note that 
the essential ingredients of the management of the private 
institution include the recruiting students and staff and the 
quantum of 	that is to be charged. 



• * 
XXXX 	XXXX 	xxxx 

60. Education is taught at different levels. from primary to 
projessional h is, therefore. obvious that government 
regulations _for all levels or lype.s of educational institutions  

(Y711170t be identical; so also, the extent of control or regulation  
could be greater vis-a-vis aided institutions. 

61. In the case of unaided private schools, maximum autonono  

has to be with the management with regard to administration, 
including the right  of appointment, disciplinary powers, 
admission of students and the fees to he charged. At the school 
level, it is not  possible to grant admissions on the basis pi' merit. 
It is no secret that the examination results at all levels of 
unaided private schools. notwithstanding the stringent 
regulations of the governmental authorities, are Jar .superior to 
the results of the government-maintained schools. There is nu 
compulsion on students to attend private schools. The_ rush ford  
admission is occasioned by the standards maintained in such  
schools, and recognition of the fact that State-run schools do 
not provide the same standards of education. The State SO.I'S 

that it has nofimds to establish institutions at the same' level of 
excellence as private schools. But by curtailing the income of 
such private schools, it disables those schools four aftOrding 
the best facilities because of a lack of funds. Il this lowering of 
standards from excellence to a level of mediocrity is to he 
avoided. the State has to provide the difference which, 
therefi -e, brings us back in a vicious circle to the original 
problem viz. the lack of State fiords, The „solution would appear 
to lie in the States not using their scanty resources to prop up 
institutions that are able to otherwise maintain theniSelves out 

01 the Jees charged, but in improving the facilities and 
infrastructure of State-run schools and in subsidizing the fees 
payable by the students there, It is in the interest.  .of the general 

public that more ,Q00(1 quality schools are established" 
autonomy and non-regulation of the school administration in  
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the right of appointment. admission of the students and the fee 
to be charged will ensure that more such institutions are 
established 	 

xxxx 	xxxx 	.rxxx 	xxxx 

65. 	The private educational institutions have a  
personality of  their own, and in order to maintain their 
atmosphere and traditions, it is but necessary that they must  
have the right to choose and select the students who can he 
admitted to their courses of studies. It is for this reason that 
in St. Stephen's College case this Court upheld the scheme 
whereby a cut-off percentage was fixed . for admission, after 
which the students were interviewed and thereafter selected. 
While an educational institution cannot grant admission on its  
whims and fancies, and must follow some identifiable or 
reasonable methodology of admitting the students, aim,  scheme,  
rule or regulation that does not give the institution the right to 
reject candidates who might otherwise he qualified according 
to, say, their peybrmance in an entrance lest, would be an  
unreasonable restriction under Article 19(6), though 
appropriate guidelines/modalities can he prescribed fir holding 
the entrance test in a lair manner, Even when students are 
required to be selected on the basis of merit. the ultimate 
decision to grant admission to the students who have otherwise 
qualified for the grant of admission must be hyi with the 
educational institution concerned. However, when the 
institution rejects such students, such rejection must not be 
whimsical or for extraneous reasons." 

(emphasis supplied) 

37. 	Consequently. promoters of a school who make investment at their 

own personal risk are entitled to lull autonomy in administration including 

the right to admit students. 

• 
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A UTONOIWY HAS ALSO BEEN RECOGNISED AND CONFERRED 
UPON SCHOOLS BY SECTION 16(3) OF ACT, 1973 AND RULE 145 

OF RULES, 1973  

38, This Court in Forum for Promotion of Quality Education Jr All 

(supra) pointed out that the concept of autonomy has also been recognized 

and conferred upon schools by the Act, 1973 and the Rules, 1973. Rule 145 

of Rules, 1973 states that the head of every recognised unaided school shall 

regulate admissions in its school. Consequently, it was held that the private 

unaided schools have maximum autonomy in day-to-day administration 

including the right to admit students. 

RESTRICTION UNDER ARTICLE 19(G) CAA/  ONLY BE BY WAY OF 
A LAW AND NOT BY WAY OF AN  OFFICE ORDER WITHOUT ANY 

A UTHORITY OF LAW 

39. This Court further held in Forum for Promotion of Quality 

Education for All (supra) that no citizen can he deprived of his fundamental 

right guaranteed under Article 19(1) of the Constitution in pursuance to an 

executive action without any authority of law. If any executive action 

operates to the prejudice of any person, it must be supported by legislative 

authority, i.e., a specific statutory provision or rule of law must authorise 

such an action. Executive instruction in the form of an administrative order 

unsupported by any statutory provision is not a justifiable restriction on 

fundamental rights. 

40. However, the impugned order is once again an administrative order 

and not a law made by the Legislature. In fact, the impugned order has been 
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issued without the mandatory advice of the Advisory Board under Section 

22 of the Act, 1973 and is contrary to Rule 145 of Rules, 1973. 

IMPUGNED ORDER NOT BASED ON THE LEASE DEED 

41. The submission on behalf of learned counsel for the intervener Mr. 

Khagesh B. Jha that the petitioners-schools have no discretion in admission 

because of a covenant in the lease deed cannot be examined at this stage as 

this is not one of the reasons stated in the impugned order and the petitioners 

have had no occasion to deal with the same. Consequently, this plea can 

only be considered at the stage of final hearing after the petitioners' have 

had notice of the present application. 

PETITIONERS' CONFINE THEIR  CHALLENGE TO ELEVEN CRITERIA 
141111CH IN THE PRIMA FACIE  OPINION OF THIS COURT ARE NOT 
BASED ON WHIMS AND FANCIES. 

42. To be fair, the learned senior counsel for the petitioners stated that 

they are confining their challenge at this stage to only eleven out of the 

sixty-two criteria, besides the management quota, which according to them 

was not a criterion. The statement made by learned senior counsel for 

petitioners that they are confining their challenge at this stage to only eleven 

out of sixty-two criteria excluding the management quota is accepted by this 

Court and the petitioners arc held bound by the same. 

43. This Court is prima facie of the view that there is nothing in the 

eleven criteria which would show that they are unreasonable or based on 

whims and fancies and/or they can lead to mal-administration. Taking into 

account the parentage of the child may he relevant in certain circumstances, 

for instance. if the father of the child was a rocioient of a Qallantry award or 



• • 
a spoils award or had given valuable advice and service to the school like a 

Doctor, then giving preference to such a ward in admission would not 

constitute mal-administration. 	In all probability, such parents would 

contribute to the growth and evolution of the school as well as its students. 

It is pertinent to mention that even the EWS Category is based on parentage 

of the child itself. 

44. 	The criteria which promote admission of a girl child andior adopted 

children are not only in consonance with Constitutional norms. but also the 

need of the hour. 

.11;INAGEME.VT OLVTA 

45. This Court finds that initially all private unaided schools being 

established by private means used to fill up hundred per cent of their seats 

on their own. A balancing act was done by the GaiNuly Committee and the 

Government whereby discretion of private unaided schools was minimised, 

but not altogether abolished. It is pertinent to mention that management 

quota had been recommended by Expert Ganguly Committee formed by a 

Division Bench and accepted and approved by the GNCTD in its Order of 

2007. The same has been implemented from 241h  November. 2007 to le 

December, 2013. Even the Office Order dated 18`" December, 2013 issued 

by the Lieutenant Governor seeking to delete management quota was 

quashed by judgment dated 28 h̀  November, 2014. 

46. After the conclusion of hearing, this Court had summoned the file of 

LPA 781/2014 filed by Directorate of Education against judgment dated 28°  

November, 2014 in Forum for Promotion of Quality Education for All 
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(supra) and found that it contains a number of grounds assailing the 

quashing of deletion of management quota. The Division Bench reftised to 

grant stay of the quashing of the deletion of the management quota b) way 

of a reasoned order dated 10'11  December, 2014. Consequently, at this prima 

facie stage, the deletion of management quota by way of an office order is 

impermissible in law, 

47. This Court is also of the view that the management quota has been 

recognised by the Supreme Court to he permissible and legal in P.A. 

Imundar & Ors. (supra) and Christian Medical College, Vellore & Ors. VS. 

Union of India & Ors. (2014)2 SCC 305. The petitioners have also pointed 

Out that in Guru Ciobind Singh Indraprastha University, guidelines permit 

management quota in institutes of higher technical/professional education. 

where admissions arc solely based on merit. In the opinion of this Court. 

what applies to higher educational institutions applies with greater vigour to 

schools. [Sec: Paras 60 & 61 in T.M.4. Pai Foundation (supra)] 

41.LEGATIONS OF MALPRACTICE SHOULD BE INVESTIGATED AND 
TAKEN TO THEIR LOGICAL CONCLUSION 

48. However, any alleged malpractice in utilization of the management 

quota like sale of seats being actionable should be investigated and taken to 

its logical conclusion in accordance with law, but it cannot he a ground to 

abolish the quota itself. 	After all, vesting of discretion is not had. hut to 

misuse it, is illegal. 



	

49, 	Consequently, till final disposal of the writ petitions, the impugned 

order dated 06`h  January, 2016 is stayed with respect to the eleven criteria 

(mentioned in para 2 hereinabove) and the management quota. 

	

50. 	Accordingly. the applications stand disposed of 

MAN.Y101-1AN, 
FEBRUARY 04, 2016 
in 'NG 
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Annexurc_3 

   

Sub : List of Criterion not to be adshated by  the Private Unaided Recognised Schools under their 

point  system. 

S. No. 	 Criteria 

• Transferable Jobs/state transfers/IST 

2 	Parents education 

3  Parent working in sister-concern school 

4 	i Both parents are working 

First cousin of the child (parental/maternal), _ .  
6 	School specific criteria 	 . „ 
7 	Special ground if candidate is having proficiency in music and sports, 

Mother's qualification 12`h  Passed 

Non-smoker parent 

First time admission seekers, 

First-come-first-get, 

Oral lest 

Interview 

Professional field/expertise 

i Date of Birth Certificate of Child from MCD/Affidavit 

Govt. employee 

Vegetarianism 

Special cases 

Joint Family 

Non-alcoholic 

,Age , . 
Certificate of last school attended/Marks of previous class, 

Attitudes and values  

ID Proofs and Address of  the documents of the parents 

Language (speak only 2 points, read only 2 points) 

Promotion/Recognition as specified in the school website and notice board 

FC0f10011( condition/BPI I atinly/Backgro6 no Poor I arruiy 

Special quality _ 	. 
Declaration regarding picking or drop 

Scholar students 

Regularity in payment of school dues 

Terms and condition of school 

2 photograph of child 

Child whose parents/grandparent is a significant non-financial/volunteer to 

In school 

r38 
	

Interview / GK 

8 	Any other specific Category 

9 	Social/Noble cause, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ic) 

30 	Business/Services 

31 

32 

33 

311 

.36 

3/ 
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• 39 	Management discretion . 	_ 	._....... 	.._ 	.. 	. 

	

40 	Management reference . __ 	_ 

	

41 	No Admission criteria 
!-- 

	

42 	Oral Test/Communication Skill/Interaction ___. 

	

43 	, Parents reasons for approaching the school in terms of objective of the school 

	

44 	• Permanent resident of Delhi by birth . 

	

45 	School parameters/school specific parameters 

	

46 	S,,hilar cultural ethos 

	

.. 47 	SIC countersigned by EO 	 _ _ 

	

48 	Special permission for not completin& elementary education . 	. 	 . _ 	_ „ 

	

49 	' Sports/Sports activity I 

	

[a0 	t Delhi University Staff 	 I 
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Furnished by the school to DDE concerned 
Name of the 
School 
Address of 
the school 
School ID 
Zone 
District 

Details of  Entry Level Class(es) wherever Fresh/New admission are made 

' 	Pre-school/Nursery (New Admission) Pre-primary/KC (New Admission) Class -I (New Admission) 

No. 	of 

seats 	for 

General 

category 

out 	of 

total 

seats 

No. 	of 

seats 	for 

EWS/DG 

(25% 	of 

total 	seats 

for 	non 

minority 

school) 

Total 	No. 	of 

• Seats 

' No. 	of 

seats 	for 

General 

category 

out 	of 

total 

seats 
. 

No. 	of 

seats 	for 

EWS/DG 

(25% 	of 

total seats 

for 	non 

minority 

school) 

Total 

No. 	of 

seats 

No. 	of 

seats 	for 

General 

category 

out of total 

seats 

No. 	of 

seats 	for 

EWS/DG 

(25% 	of 

total seats 

for 	non 

minority 

school) 

Total 

No. 	of 

Seats 

2018-19 _ 
Pre-school/Nursery (New Admission) 

No. 	of 
seats 	for 

EWSDG 

(25% 	of 
total seats 

for 	non 

minority 
school) 

Pre- rimory/KG 

Total 
No. 	of 

Seats 

(New  

No. 	of 
seats 	for 

General 

category 
out of total 
seats 

admission) 

No. 	of 

scats 	for 

EWS;DG 
(25% 	of 
total seats 
for 	non 

minority 
school) 

 Class-I New Admission) 

Total 	No. 	of 

Seats 

I 

No. 	of 

seats 	for 

General 
category 

out 	of 

1 	total 

seats 

Total 
No. 	of 

Seats 

No. 	of 

seats 	for 

General 
category 

out 	of 
total 

seats 

No. 	of 

seats 	for 

EWSIDG 
(25% 	of 

total 	seats 
for 	non 

minority 

school) 

I y 	 ft 

C 	 2019-20 
Pre-sehool/Nurscry (New Admission) Pre-prin ary/KG (New Admission) Class-1 (New Admission) 

Total 	No. 	of 
Seats 

No. 	of 
seats 	for 
General 

category 
out 	of 
total 

seats 

No. 	of 
seats 	for 
EWS/DG 

(25% 	of 
total seats 
for 	non 

minority 
school) 

Total 
No. 	of 
Seats 

No. 	of 
seats 	for 
General 

category 
out of total 

seats 

No. 	of 
seats 	for 
EWS/DG 

(25% 	of 
total seats 

for 	non 

minority 
school) 

Total 

No. 	of 
Seats 

No. 	of 
seats 	for 

General 
category 
out 	of 

total 

seats 

No. 	of 
scats 	for 
EWS/DG 

(25% 	of 
total 	seats 

for 	non 

minority 
school) 

_l. 



2020-21 

Pre-school/Nursery (New 	dmission Pre-prin ory/KG (New Admission) 	Class-I (New Admission) 

Total 	No. 	of No. 	of No. 	of Total No. 	of No. 	of 	Total No. 	of No. 	of 

Seats seats 	for seats 	for No. 	of seats 	for seats 	for 	No. 	of seats 	for seats 	for 

General EWS/DG Seats General EWS/DG 	Seats General EWS/DG 

category (25% 	of category (25% 	of category (25% 	of 

out 	of total seats out of total total seats I out 	of total 	seats 

total for 	non seals for 	non total for 	non 

seats in inority 
school) 

minority 
school) 

seats minority 
school)  
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Government of National Capital Territory of Delhi 
Directorate of Education (Act-I) Branch 

Old Secretariat, Delhi-54 

N. l'.1)1.:.15/Act-l0607/13/2015/ t)c., 
	c, 	c1f‘ 	Dated: 

ORDER 

Diree orate of Education vide its circular dated 8/12/2015 directed 
the Private Unaided Recognized Schools to develop and adopt criteria liar 
admissions for the 75ti!-, Open Seats to Entry Level Classes for session 20 	1 

which shall be clear, well defined, equitable, non-discriminatory, unambiguous 
and transparent. All these criteria and their points were to bC uploaded (111 
depat'ttactit ii websitc. 

The a adopted criteria uploaded b‘,. the schools was scrutinized and 
that. some of the schools have adopted criteria like Status of child. Not; sn,oket 
parent, Special ground if candidate is having proficiency in music and 
sports/Social. Noble cause/Nonsmoker parent /Oral Test/Date or Hint, 
Certificate 	Child from MCI)' Affidavit /Vegetarianism 'Joint Fainik 	\oit 
alcoholic, Age! 	Certificate of last school attended/ Language econalak 
condition:Business /Service/ Attitude and Values/11.) Proofs and Address or thi 
documents of the parents/Special Quality/ declaration regarding picking or 
drop of the students at school facility etc. which are contrary to die principle,-
mentioned above. 

Further, it has been observed that some private unaided reeiignizen 
schools arc reserving seals under Management Quota as well as in din-crew 
categories like under Sibling, Alumni, Girl Child etc. 

The issues of adoptim.4 unfair criteria IA the Private Unaided RuiligniA.,.o 
Schools was raised in WPC 8533/2010 and other connected matters 
Ilonble High Court vide its judgment dated 10 /02'2013 directed thit! 11ot:lit- 
1a Governor Delhi rune amend the existing admission order 2007 exercising 
power conk-I- red upon hint tinder section '3 read with rule 1.3 of DSEAR, 	io 
cheek an possible malpractices in 75". admission to the entry level classes 

lion'ble thigh Court in its judgment dated 10/02/2013 held that 
Unaided Selioals cannot be allowed to run as Teaching Shop. The oper:Tot‘e par 

the judgment is as under:- 

-I • 



"It is common knowledge that though there is obligation on the 

State to provide free and compulsory education to children and the 

corresponding responsibility of the institution to afford the same, 

educational institution cannot be allowed to run as 'Teaching 

Shops' as the same would be detrimental to equal opportunity to 

children. This reality must not be ignored by the State while 

considering the observations made in this judgment. Hence, we 

only observe that to avail the benefit of the Right to Education Act 

to a child seeking for nursery school as well, necessary amendment 

should be considered by the State. We hope and trust that the 

Government may take the above observations in the right spirit and 

act accordingly". 

Purtiiint ikt the direcitqls 	tilt: ion'hie 	Court. this Diret 

issued ctruces dated 18/12;2013 Fy. 27/ 12/ 2013 prescribing uniform i.otet ta 

and their point for admission to the Entry Level Classes for Open Seats in 

Private f ;Haided Recognized tic llcx)15. 

Ihe said orders when challenged were set aside b the lion ble High Coui- ; 

...Ae order dated 28/11/2014 in WPC 177/2014 &, 202/2014 with the 

observation that Private Unaided Schools have a fundamental right to devise the 
procedure to adTTlit students but subject to the condition that the procedure is 

fair, reasonable and transparent. 

Contrary to ;he directions of the llonble High Court's Circler dined 

2tii 11 /1  2011 ill WPC 177/2014 &. 202/2011. intiny Private Unaided Reeogiaved 

Schools have come out with admission criteria which arc unfair, unretisonable 

and non triinsparrnt. 

In v 	 )vc 	OR' Private Unaided Schools concerned are 

directed to remove the adnaission criteria as mentioned below and replace them 
with tin' criteria which shall be fair, reasonable and transparent. 

Remarks of being unfair, unreasonable and 
non-transparent 

t1 f  Special ground (parents This 	criterion 	is 	not 	just 	as 	it 	is 
\\rill 	proficiency 	in discriminatory to the other children s(ckine 
music, sports, national admission. 
ii\Viirclec etc.) 

02 	Transferable 	jobs 	/ This criterion is required for admission tit 
stale trail sr, 	/ IST 	upper classes to give better chances and 

continuation of studies it a child. It 
just If) give weight:lige for admission 	tn.4 
cntr-\ level classes. Apart from c .0. 
indtvliluitl residing in parni 	 If); 
ninny Vears has a better ing,ht to get hp; w,irki 
:tritnittod 111 111c 	 In his k); 	\ C,chcr 
than the Indy:Kiwi who has shilk:d on 

• 

Si, 	C racria 
N I, 

-2- 



08 	• First cousin of the Child 
(parental / maternal), 

0(1 7 - 
School specific criteria 

10 	Status of child 

I 1 	Special ground if 
candidate is having 
proficiency rtl music 
and sports, 	-- 
Any other specific 
category 

13 	Social/Noble cause. 

Mother's qualification 
I 2 0,  Passccl 

f. 	Non-smoker parent 

• • 0 

1)1 	First born 

() 	Piirt•111 S rki tit ;it it in 

School transport 

transfer to that 
This criterion shall lead to diseritranato 
the parents desirous to seek adinissioi, a: in ,. 
ward that is not first. born. 
India is a developing t'utttttry end htol,“ 

rate is nut 00"u. bluing  werghtro'' 
parents' education criteria is unjust to iht-

' children whose parent S do nut Irktv e 
educational background. It leads to ill, 
inequality also. 
One can't be forced to use school trzinsport 
and it depends on the need of parents 
Compulsion to use school transport shall 

I also put an extra financial burden on the 
Parents. 
The ward of Staff/Employees of any school 
concerned can have a right for admission tti 

that school but extending the same benelas 
to the sister concern of that particular school 
will curtail the right of Genera! Parents 
wards. 
There is no merit to give weighrage tin !Ins 
criterion. Equal opportunities of adints-sioi, 
should be given to non workinvisingle parent 

• working/ both parents working. 
This will create a homogenous group 
class/school which is not condueive te, Int-

1 overall development of child:.  
This criterion has a very wide interpretation 
The school should have specified it in a lust. 
reasonable and transparent manner. 
This is illogical criterion as one can't assign 
	the status to the small children. 
It is inappropriate to assign points for 
proficiency in music and sport to . clnld 
11. w age of :3 if 	yt-%irs 

This is vague criterion. The school shi ,ald 
have specified it in a just. reasonnhle anti 
ran spa n,:p 	Cr. 

There is no standard paramen•r to determine 
it and is likely to be misused. 

Oo 
	

Parent working in 
sister-concern school, 

O 	l3oth parents are 
working, 

There is no merit to give weightage on this 
criterion. Equal opportunities of achnis:,,,}11  
should he given to children irrespective 
their mother's _rinlification. 
Child cannot be punished fur the 
particular habit of the 	11'1 1 S. Si) I His is 
UniUSt. 

•aulilyvvrilt.'ilIS 	R1 l'cnr 	;lc hit•vcrnclus-. 	hi the 

-3 



in the parents 

	

" 7 	First time zidinission 
seekers. .  
1.n-se-conic-first-get, 

( tra l Test 

Interview 	_ 
l'rotessional held / 
expertise 

tylianitgement Quota 

Date of Hirth Certificate 
of Child from 

	

2-1 
	

Govt.. employee 

VCgCta rianIsm 

	

) O, 	 eases 

	

)- 	,lotnt Vamilv 

. 8 	Non tcicoholie 

Cci tificzne of last school 
at tended/Marks of 
previous class. 

for admission ii all the children 1-1:0.( 
rights. 
There is no merit. Everyone is firs;' 
admission seeker to the Luri, level claiss 
The admission schedule has been fixed 
the Department prescribing the dates foi 
submitting application, displaying the. list of 
selected children.. If no particular criteria irw 
fixed for such admission. the schocil !nay 
collect applications up to the last dine . 
number of application are more Ili iii 
seats, it. mat go for draw of loss and inaki 
	admission as per announced schedule. 
Screening/ Interview at the entry level is not 
reasonable. 
Interview at the entry level is not reasonahle 
Parents' professional Field cannot he I ft 
criteria for admission as all the children havi 

I
equal rights. 
Schools do not adopt standard proccdule rep 

admit students under this criterion. Tarn 
are widespread allegations that this quota 
misused ht.  the schools IA eiillectit:e 
capitation fee from the parents. 
This cannot he the criteria for paints I ' I 
dOCUnIrntaf-V f)l'OOf for ace.  

Parents' professional field cannot be the 
criteria for admission as all the children have 
equal rights. 
Child cannot be punished or rewarded tot -
ally particular habit of the parents, so rap,. 
unjust. 
This criterion has a yen' ‘kitic interpretotrin 
The school should have spreffied the 
‘k.hiCh ITUIV 	 ninsonnhir 
t ransparent .  

This criterion is not practicalk determinalii,  
and as such, there is no basis of (-onto-claw 
it to the admission process. 
Child cannot he punished for nnv p irrie ttlnc 
habit of the pr o ems, so this is unjust. 
Age criterion has already been specified her 
Entry Level Classes by the deparnacid 
therefore points eannotbe assigned to this 
In the eau-% class admission, there is no 
certificate of last school attended and :milks 
of previous class Sr) it IS llr 	 • 
points to this (roeriini. 

• 

2. 1 I of Pareins proven track (anion 	the 

L\A-vf\L 



13' 

par,-nts (inicrnational: 
	lor ,IthIlISSIt)11 ;IS il the children 

nationallstate 
	 rights. 

awardce)/ Rural 
f)eyelopmen 
Promotion of traditional 
art and craft /Sportstc:  

3 	Gender 
	

This is discriminatory. 
3.3 	Attitudes and values 

	
ft  is undefined and likely-  to be misuseci. 

31 	II) Proofs and Address 
	

Department has already specified the list 11 

of the documents of the 
	documents its proofs, It cannot hr a (Titer kl 

parents 
	

for giving points, 
Language (speak only 2 

	
This is illogical to give points To this crl!e:1,0 

poiI ts, write only 2 
	

Small children should bc oil equal 1,01)'ir,.: 
points, read only 2 
	

every respect its 	L11111: level CLASS is 

points) 
	

starting level of learning. 
Promotion / Recognition 

	
It is not cicar 

as specified in the 
school websitc and 
notice hoard  

.17 	Econi)roir condition/ 
	

The parents seeking admk,sion 	in 
BPI. 	 particular school arc aware of the :cc 
Rackground - Poor 	structure of the school and willing to pay ilk 
Family 	 same. Pee structure of the school is same toi 

everyone in the school. So the econonik 
condition shouldnot matter. 
It is not just and discriminatory. Parents' 
status does not matter in least in ti o. 

I education field. 
It is undefined and likely to be misused. 
It is illogical. It is tne choice of the parents it 

opt for school transport or not as per their 
convenience. 
It is illogical. Na scholastic aptitude c.in 
tested at the entry level classes. 

-12 	Regularity in payment It is illogical. Parents just seeking admission 
of solooi dues 	 of heir ward in t hr entry level class (-Await 

be judged on this criterion. 
Terms and condition of It is not clear. 
school 

44 	2 Photograph ()I- child 
	

It is not relevant criteria for assigning powi,-, 

Business/ Service 

	

.14 ) 
	

Special quality 	 

	

.10 
	

Declaration regarding 
picking or drop 

1 	Scholar students 



0 • 	 • 

II is illogical. undrimi:d. 

Research/ l&cognitirin 
tcceoed in the arra 

.4(1 	Child whose parents, 

gra ticIparc•ni 	Is 

signilwant 	 11011- 

‘'011111Iecsr to 

/Iv sChOol. 

47 	Contribution. 
, 	, 

pnysical 
or professional work 
(both pro-bono) through 
a registered N60._ 

.4M 	Father! Mother 
participates 	at 	state 
level III the field on 
spurts, 	1111.1tilt • 	and 
writing. 
Interview/(1k 

.5u 	Management discretion 

52 
the admission schedule o: th, 

departmLnt. II the number of applications a: 
more than the seats available, then elracc 4 0 

lots may he conducted and admissions it. it 
I clone as per schedule. 

s: 	oral 
	

Test ! Oral Test /Communiention Skill/Interaenon 
Commit 0 Ica t colt 
	 at the entry level is not reasonable. 

Skill/Interac- tion 
5-i 	Parents 	rcastirts 	for It is undefined and discriminatorv. 

t l,ltroacltinty tlir school 

(4- 

lle• tit:110(d 

It Is undcfincri and thscriminatorv. 

It is vague and undefined and likely ti ,  

misused. 

Parents' proht.lcncy/ expertise in an> brill 
cannot be the criteria for admission as al the 
children have equal rights. 

Management reference 

achnission criteria 

Interview at the entry level is not reasonald, 
flits criterion is not fair and likely T- I„ .  

misused. 

This; criterion It,  nut „Arid 	 p • 

misused. 

In case of no admission criteria. [ht su ht,o! 
has to follow 

of 	It is 	and ‘. tolat ion t,f fulrcl.intental 
by birth of the rit !tell. 

• 
It is tindelined. School 

parameters/school 
specific parameters 

zi/ 
 

Similar cultural ethos 	! It is undefined. 
58 	Sl.(' countersigned be It is illogical as no SLC 

I __ 

ra 	fe(0.1 I l'f'd 
admission in 1;:ntry Level ('lass 

Special permission for It is not clear. 
ii, ,t 	 completing 
elemen tan education. 
Sports II.-; ports at trvitv 	It is discriminatory. 
Adopted Child , t‘vins 	It is unfair 
Delhi t IniversiR Staff 	It is illogical 



• 40. 
The list mentioned above is indicative and not exhaustive. 'Inc.: Fri\ le 

Unaided Recognized Schools are directed to remove all the criteria which ire 

unfair, unreasonable and non - t ramt.Iparent. 

Further, it is also observed that some of the schools have reserved a large 

number of seats under various quotas. Only 25%,  of the scats are rci.-;erved to 

Private Unaided Recognized Schools for E,WS/DG admissions and 	of the 

75% seats should be open scats where points based fair, reasonable and 
transparent criteria can be adopted for the admissions. In 75% of t he open 
seats, there should not he any quota. However, if required, the children of the 
staff and the children of the members of the Management Committee can be 

given admission by making it a criterion and assigning points. 

It is, accordingly, ordered that all Private Unaided Recognized Schools 
shall revise the admission criteria on the above lines in view of the directions of 

the I lonble high Court in its judgement dated 28/ 11/2011. 

This order is issued with the approval of the Cabinet. 

v,s4 

(Dr. Ashima ain)! IAS 
Additional Director of Education (ACT-I) 

Management/HOS of Private Unaided Recognized Schools of Delhi 

No. F.DE.15/Act-1 / 4607/13/2015/ („,-$ 5 t el C.,  

Copy for information to :- 

Dated:- C, 	- 

I. 	Pr. Secretary to Chief Minister, Delhi 
PS to Minister of Education, (INCT of Delhi 

.3. 	PS to Pr. Secretary, Education 
1. 	PS to Director (Education) 
5. 	All Spl DE/RD/ADE of Directorate of Education. 

All Districts DDEs 
7. 	All the Directors of Kducation (MCD)/NDMC/Dellii Cunt. 
S. 	All Education Officers 
r. 	OS (IT) With direction to upload the order on the NV(.)SilC of the 

department on the link 'Public Circulars and Orders.' 
10. 	Guard file. 

/viol 

(P.Lata Tara) 
DDE (Act-I) 

o\ 



IN THE HIGH COURT OF DELHI AT NEW DELHI 

W.P.(C) 448/2016 Sr. CM APPLs. 3109-3112;2016 

ACTION COMMITTEE t;NAIDED 
RECOGNIZED PRIVATE SCII0OLS   Petitioner 

Through 	Mr. Dushyant Dave, Senior Advocate 
with Mr. Kama! Gupta, Advocate 

versus 

DIRECTORATE OF EDUCATION 	Respondent 
Through 	Mr. Gurukrishna Kumar, Senior 

Advocate with Mr. Rahul Mehra, 
Sr. Standing Counsel, Mr. Giuliani 
Narayan, ASC. Mr. Anuj Aggarwal. 
ASC, Ms. Tishampati Sen. Mr. Sanyog 
Bhadur and Mr. Shekhar Budakoti. 
Advocates for GNCTD/DoE. 
Mr. Amit Bhargava, Applicant in CM 
App!. 3109/2016. 
Mr. Khagcsh B. Jha, Advocate for 
Intervener. 

With 

W.P.(C) 452/2016 & CM APPLs. 3147-3148/2016 

FORUM FOR PROMOTION OF QUALITY 
EDUCATION FOR ALI. 	 Petitioner 

Through 	Mr. Sunil Gupta, Senior Advocate 
with Mr. Vedanta Varma and 
Mr. Vibhor Kush, Advocates 

versus 

GOVERNMENT OF NCT OF DELHI & ANR 	Respondents 
Through 	Mr. Gurukrishna Kumar. Senior 

Advocate with Mr. Rahul Mehra, 

S— 

a P (0448,-2016 ct 452'201h 	 Page ')f 3,; 



• 

Sr. Standing Counsel, Mr. Gautam 
Narayan. ASC, Mr. Anuj Aggarwal, 
ASC, Ms. Tishampati Sen. Mr. Sanyog 
Bhadur and Mr. Shckhar Budakoti, 
Advocates for GNCTD/DoE. 
Mr. Kbagesh B. Jha. Advocate tor 

Intervener. 

Resented on : 	02" February, 2016 

GU 
	 Date of Decision : 04th  February, 2016 

CORAM: 
11ON'BLE MR..JUSTICE MANMOHAN 

JUDGMENT 

MANMOHAN, J: 

CM App1.1778/2016 in W.P.(C) 448/2016  
CM Appl. 1831/2016 in W.P.(C) 452/2016 

PRIALIRY CHALLENGE 

1. 	Present writ. petitions have been filed challenging the order dated 06'h  

January, 2016 issued by the Government of NCT of Delhi (for short 

'CNC-FM whereby the respondents have directed the private unaided 

schools of Delhi to open the entire 75 per cent seats, i.e., "in 75% of the 

open seals. there would not be any quota." 

ARGUMENTS ON BEHALF OF THE PETITIONERS 

Mr. Swill Gupta and Mr. Dushyant Dave, learned senior counsel liar 

the petitioners submitted that the impugned order adversely affects the 

fundamental right of freedom and autonomy of the petitioners-

CoaunitteeiFormn of private unaided schools upheld by the Supreme Court 



(2002) 8 SCC 481 as also by this Cowl in Forum for Promotion of Quality 

Education for All vs. Lt. Governor of Delhi ct Others, 216 (2015) ALT 80 

in two ways inasmuch as it interferes with eleven most healthy, noble and 

socially and nationally relevant. fair and reasonable criteria and it deprives 

the petitioners of the long-standing management quota of twenty percent 

seats. The eleven criteria defended by the petitioners were item 'cos. I. 3, 5, 

10, 16, 31, 32, 45, 47, 48 and 61 of the impugned order. 

3. Learned senior counsel air petitioners stated that the previous 2007 

Order was issued expressly wider Section 3 of the Delhi School Education 

Act, 1973 [for short "Act, 19731 read with Rule 43 of the Delhi School 

Education Rules, 1973 [for short "Rules, 1973"] and it enabled the 

petitioners to adopt criteria in line with their own philosophy and also 

provided a management quota Of enty per Cent and since the impugned 

order has not been issued under any specific provision, it does not supersede 

or amend the 2007 Order and, in fact, it conflicts with the 2007 Order 

inasmuch as it interferes with various such criteria adopted by the private 

unaided schools and deprives them of the management quota. They stated 

that the impugned order also runs contrary to the affidavits filed by the 

GCNTD in the earlier litigation in defence of the 2007 Order. According to 

them, in so doing, it betrays non-application of mind and repeats the 2013 

folly which had been quashed by this Court in Forum for Promotion of 

Quality Education For All (supra). 

4. Learned senior counsel for petitioners submitted that the impugned 

order is without jurisdiction inasmuch as it cannot be used to contradict or 

overrule a specific provision like Section 16(3) of the Act, 1973 or Rule 145 

of the Rules, 1973 where under the I lead of School alone regulates 
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41. 

admission in private unaided schools. 

5. Learned senior counsel for petitioners further submitted that as 

regards the ground that schools do not adopt standard procedure, this Court 

has held that the Government cannot impose a strait-jacket formula of 

admission upon the schools under the guise of reasonable restriction. 

6. As regards the ground that there arc 'widespread allegations.  of 

misuse of quotalcapitation fee, learned senior counsel for petitioners pointed 

out that this Court has held that the restriction is not reasonable under 

Article 19(6) of the Constitution because in the present instance, there is no 

material to show that prk ate unaided schools were indulging in any 

malpractice or were misusing their right to admit students in pursuance to 

the 2007 notification. They stated that greater autonomy leads to more 

schools and is in public interest. 

ARGUMENTS ON BEHALF OF THE RESPONDENTS 

7, 	On the other hand, Mr. Gurukrishna Kumar, learned senior counsel 

for the respondents submitted that the present writ petition is not 

maintainable as the petitioner-Committee is an association and it cannot 

espouse any fundamentAl right. According to him, only the individual 

schools can approach the Court. 

8. 	Mr. Gurukrishna Kurnar submitted that the impugned order is legal 

and valid. 	According to him, the answering respondent was duly 

empowered under Section 2(c)(ii) of Act, 1973 and Rule 43 of Rules, 1973 

to issue the same. He submitted that the Act, 1973 must be interpreted and 

understood in the light of :he subsequent developments, namely, the 
:nth 



and the framing of the Transaction and Allocation of Business Rules. 

9. Mr. Gurukrishna Kumar stated that in a Cabinet system of 

Government, the Governor/Lieutenant Governor is the Constitutional head 

and the administration of the State is performed by the Council of Ministers. 

According to him, since it is not possible for the Council to deal with each 

and every issue, the Ilead of the Government is authorised to make rules for 

the convenient transaction of business and for the allocation amongst the 

Ministers and also to allocate functions to particular officials. In the ease of 

GNCTD. this has been done by framing the Transaction of Business Rules 

and the Allocation of .Business Rules. In accordance therewith. the task ot.  

administration has been distributed amongst various Departments mentioned 

in the Schedule to the Allocation of Business Rules and the civil servants, 

who are experts, take decisions on behalf of the Government. In support of 

his submission, he relied upon the judgment of the Supreme Court in A. 

Sanjeevi Naidu, Etc. v. State of ladras and Another, (1970) 1 SCC 443. 

10. Without prejudice to the above, Mr. Gurukrishna Kumar submitted 

that the fact that the said orders had not been issued in name of the 

Lieutenant Governor was not fatal and did not invalidate the same. Ile 

relied upon the judgment of the Supreme Court in R. Chirraleklia & ,m r. 

vs. State of Mysore and others (1964) 6 SCR 368. 

11. Mr. Gurukrishna Kumar further submitted that the objective behind 

issuing the impugned order was not to deprive private unaided educational 

schools of autonomy. He stated that the objective was only to ensure that 

admissions to entry level classes were made in a fair, reasonable. rational, 

transparent and non-exploitive manner. Ile submitted that the answerinu, 

respondent was statutorily bound to ensure that schools are managed and run 
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in the best interests of education of children and for the better organization 

and development of school education [Sections 3(1 ), 4(6), 16(3), 28(2)(a). 

(q) of Act, 1973 and Rules 50(iv), (v). (vi). 145 and 181 of Rules, 1973J. 

He pointed out that amongst the 2,500 criteria uploaded by the schools, only 

(2 had been identified and directed to be eschewed by the answering 

respondent. 

12. Mr. Gurukrishna Kumar submitted that the practice of granting 

admissions under the garb of "management quotas" which are wholly non-

transparent and opaque cannot be countenanced. According to him, the 

attempt of respondent was to ensure that schools do not become 'teaching 

shops'. 

13. • Mr. Gurukrishna Kumar urged that the interference by Court in 

academic and educational matters should be minimal. He submitted that 

courts interfere only in the rarest of cases and only when the said 

orderidecision is in derogation of the relevant statute or is patently arbitrary 

or illegal. 

14. Mr. Gurukrishna Kumar lastly submitted that the judgment in Forum 

for Promotion of Quality Education For All (supra) recognizes the right of 

the respondent to regulate but did not deal with the management quota. 

According to him, the impugned order was issued in pursuance and in 

accordance with the judgment of this Court in Forum fi)r Promotion of 

Quality Education For All (supra). 



SAY OF THE DEPUTY CHIEF MINISTER 

15. The Deputy Chief Minister, who appeared in person, submitted that 

the private unaided schools were like contractors who had been given a 

contract to construct some portion or a road. He stated that just like a 

contractor, the private unaided schools could not construct a road on their 

own terms and conditions, fle also stated that private unaided schools in the 

Capital were running an admission racket. He stated that he had received a 

number of complaints last year with regard to demand for donation in lieu of 

seats allocated under the management quota. lie also wanted to hand over 

certain documents in a sealed cover to this Court, 

16. This Court asked the Deputy Chief Minister to take action on the 

complaints received by him in accordance with law. This Court clarified 

that by its previous judgment, only autonomy had been given to private 

unaided schools and not a licence to misuse the same or sell the seats. It was 

pointed out that as all Courts in India hold hearings in the open, the 

documents would be accepted in a scaled cover only it' privilege was 

claimed in accordance with law. 

ARGUMENTS ON BEHALF OF THE INTERVENORS 

17. Mr. Khagesh B. Jha, learned counsel for intervener/applicant stated 

that most of the private schools are situated on the DDA land and under 

contractual obligation to admit students from the neighbourhood. Ile stated 

that the allotment letter mentions that at least 75% children shall be from the 

locality where school is situated. He stated that in the present petitions, 

petitioners not only seek stay of the policy decision but also the direction 

issued by the Supreme Court under Article 142 of the Constitution in 
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Modern School Vs. Union of India & Ors., (2004) 5 SCC 583. 

18, 	Mr. Jha referred to the letter addressed by the President of the 

petitioners which mentions that the seats arc given to the politicians. 

bureaucrats and social worker which itself reflects corruption. 

19. An intervention application was also filed by Mahavir Senior Model 

School stating that being a minority institution, the impugned order would 

not apply to it. Learned counsel for the said school relied upon Article 30 of 

the Constitution. However, learned senior counsel for the respondents stated 

that as the averments with regard to minority institutions did not find 

mention in the writ petitions, they were taken by surprise. However, learned 

senior counsel for the respondents clarified that the impugned order dated 

06'h  January, 2016 while requiring that the status of the parents will not be a 

justifiable criteria, would not bar a Minority Educational Institution from 

taking note of the religion/religious affiliation of the concerned ward/child. 

It was further clarified by learned counsel for respondents that the impugned 

order dated 06'h  January, 2016 will otherwise apply to Minority Educational 

Institutions. 

20. This Court finds merit in the contention of learned senior counsel for 

the respondents that the averments with regard to minority institutions do 

not find mention in the writ petitions. Consequently, the argument with 

regard to applicability of the impugned order to minority institutions is left 

open. 

REJOINDER A.RGUMENTS ON BEHALF OF THE PETITIONERS 

21. In rejoinder, learned senior counsel for the petitioners stated that the 



Forum for Promotion of Qua 	Education For ,-111 (supra) was a case of 

-devil reading the scriptures -. 

22. Learned senior counsel for the petitioners stated that the analogy of 

private-public participation in construction of roads in the context of private 

unaided schools in education was wholly inappropriate and spoke of a 

legally untrained and purely political mindset. They stated that in the Cornier 

case, Government gives contractual rights to a concessionaire or contract to 

build a road and he has no fundamental right. In the latter case, every 

institution has an inborn human right and a constitutionally recognised and 

guaranteed fundamental right to establish and run a school by his own 

means which is not granted by any Government or politician. 

23. Learned senior counsel for the petitioners stated that none of the 

schools forming part of the petitioner-association have been follo\\ ing  any 

criteria of admission which may remotely be attracted or categorized as 

unfair, inequitable and unreasonable. They stated that schools are col lowing 

fair, reasonable and just criteria for admission in terms of what was 

prescribed by the Ganguli Committee and permitted by the order dated 24' 

November, 2007 issued by the then Lieutenant Governor of Delhi. 

24. Learned senior counsel for the petitioners contended that the 

respondents are deliberately misleading the public on the basis of a few 

unsubstantiated and unverified complaints by stating that discretionary 

management quota is the biggest education scandal. They stated that the 

excuse that action is not taken by the authorities because the child will he 

victimised by the School is a bogey inasmuch as the State has the power and 

authority to save the child from victimisation by the school. In any event. 

according to them, all unaided schools cannot be punished by way of 
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deprivation of their individual fundamental right due to some alleged 

defaulters. 

COURT'S REASONING. 

25. Having heard learned counsel for the parties, this Cowl is of the view 

that the issues raised by the petitioners as well as the respondents require a 

detailed hearing. The original files would have to be perused. The 

impleadment applications would also have to be decided after notice. 

Consequently. the writ petitions cannot be disposed of at the preliminary 

stage. In fact, this Court on 02" February, 2016, while reserving the orders. 

clarified that it would dispose of only the interim applications at this stage. 

PRELIMINARY OBJECTION OF THE RESPONDENTS IS UNTENABLE 

26. This Court is prima facie not impressed with the respondents 

submission that the present writ petitions by a Committee and/or a Forum 

are not maintainable. In fact, there have been numerous cases in which the 

petitions filed by the CommitteeiFortimlAssociation have been entertained 

and decisions have been rendered by this Court as well as the Apex Court. 

In any event, the power under Article 226 of the Constitution of India is very 

wide and there is no limitation expressed or otherwise on the exercise 

thereof. Consequently, this Court is prima facie of the opinion that no 

technicalities can come in the way of granting relief under Article 226 of the 

Constitution. 

IMPUGNED ORDER 

27. Before proceeding with the matter any further, this Court would like 



"Government of National Capital Territory of Delhi 
Directorate of Education (Act-p Branch 

Old Secretariat, Delhi-54 

No. F.DE. 1 5/Act-1/4607/13/2015/5686-5696 	Dated: 06-01-2016 

ORDER 

Directorate of Education vide its circular dated 8/1 2/2015 
direc-ted all the Private Unaided Recognized Schools to develop 
and adopt criteria for (101171ISSIOITS JOr the 7  5Y n Open Seats to Entry 
Level Classes for session 2016-17 which shall he clear. well 
defined, equitable, non-discriminatory, unambiguous and 
transparent. All these criteria and their points were to be uploaded 
on the departmental website. 

The adopted criteria uploaded hv the schools itas 
scrutinized and lintnd that some of the schools have adopted 
criteria like Status of child, Non smoker parent. Special ground 
candidate is having proficiency in music and sports/,Social, Noble 
cause/Non-smoker parent/Oral Test/Date of Birth Certificate of 
Child from MCD/Allidai'll/Vegetarictilisni,Voint Fatilv,.  Non-
alcoholic/ Age/ Certificate of last school attended 
Language/economic condition/Business/Serviee/ Attitude and 
;"(Il((c.\ 	Prows and Address of the doc uments.  of the 
parent.;  special ouidio7  declaration regarding  picking. or  drop  of .  
true students a! .school faciliti• etc. which are contrary u) the 
principles mentioned above. 

hirther, it has been observed that some private unaided 
recognized schools are reserving seats under Management Quota 
as well as in different categories like under Sibling„4lumni. Girl 
Child etc. 

The issues of adopting unfair criteria ht' the Private 
Unaided Recogni:ed Schools was raised in WPC 8533/2010 and 
other connected matters and Honible High Court vide its judgment 
dated 19/02/2013 directed that Hon'hle Li. Governor Delhi mar 
amend the eAisting admission order 2007 exercising the power 
con/erred upon him under .vection 3 read with rule 43 of DSE1R. 
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1973 to check (no: possible malpractices in 75% admission to the 
entry level classes. 

llon'blc High Court in its judgment dated 19/02/2013 held 
that Private Unaided Schools cannot be allowed to run as 
Teaching Shop. The operative part of the judgment is as under:- 

"h is CO117117011 knowledge that though there is obligation on the 
State to provide free and compulsory education to children and the 
corresponding responsibility of the institution to afford the same, 
educational institution cannot he allowed to run as 'Teaching 
,Shops' as the same would be detrimental to equal opportunity to 
children. This 'reality must not be ignored by the State while 
considering the observations made in this judgment. Hence. we 
only observe that to avail the benefit of the Right to Education Act 
to a child seekingfbr nursery school as well. necessary amendment 
should be considered by the State. We hope and trust that the 
Government may take the above observations in the right spirit 
and act accordingly". 

Pursuant to the direction.s of the Hon`ble High Court, this 
Directorate issued Orders dated 18/12/2013 & 27/1 2/. 2(113 
prc.scribing unity.  rin criteria and their point for admission to the 
Entry Level Classes for Open Seats in Private Unaided Recogni:(?1 
Schools. 

The said orders when challenged were set aside by the 
!Amble High Court vide order dated 28:11/2014 in VIIPC 177/2014 
cti 202/2014 with the observation that Private Unaided Schools 
have a fundamental right to devise the procedure to admit students 
but subject to the condition that the procedure is fair, reasonable 
and transparent. 

Contrary to the directions of the Hon'ble High Court's 
Order dated 28/11/2014 in WPC 177/2014 cti 202/2014, many 
Private Unaided Recognized Schools have come out  with 
admission criteria which arc unfair, unreasonable and non-
transparent. 

In view of the above, all the Private Unaided Schools 
concerned are directed to remove the admission criteria as 
mentioned below and replace them with the criteria which shall he 
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03 First !join 

!04 Parents 
education 

Remarks of being Unfair, unreasonable 
and non-transparent. 
This criterion is not just as it is 
discriminatory to the other ehildtvn 
seeking cu/mission. 

This criterion is required for admission 
in upper classes to give better chances 
and continuation of.studie.s of a child. It 
is not just to give weightage for 
admission at the entry level classes. 
Apart . fivin it, an individual residing in 
particular locality . fOr mum. years has a 
better right w get his ward admitted in 
the School in his locality rather than the 
indivichtal who has shifted on transfer 10 
that locality. 
This criterion shall lead to 
discrimination ,/err the parents desirous 
to seek admission of his ward that is not 
first born. 

SI. 	Criteria 
No, 
01 Special ground 

(parents' 	with 
proficiency in 

music, sports, 
national 
alvardee etc.) 

02 Transferable 
jobs / stale 
transfers /1ST 

05 School 
transport 

06 Parent worki 

India is a developing country curd 
literacy rate is not 100%. Giving 
weightage to parents' education criteria 
is unjust to the children whose parents 
do not have good educational 
background. It leads to the inequality 
also. 

One can't he Pivot' to use school 
transport and it depends on the need of 
parents. Compulsion to use school 
transport shall also put an extra 
financial burden on the parents,  
The ward of StafflEmployees of anvi 
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in 	sister- school concerned can have a right _for! 
concern school, admission to that school but extending 

the same benefits to the sister concern qr: 
that particular school will curtail the 
right of General Parents'  wards. 

Both 	parents There is no merit to give weightage on 
are working. 	this criterion. Equal opportunities of 

admission should he given to non-
working/ single parent working/both 
parents vvorking. 

08 First cousin of 
the 	child 
(parental 
maternal), 

This will create a homogenous group in 
Cl class/school which is not conducive to 
the overall development of child. 

09 School specific 
criterw 

12 Any 	other 
specific• 
categon' 	 

13 Social Noble 

10 

11 Special ground if 
candidate 	is 
having 
proficiency 	in 
music and sports,  

Stair's of child 

15 

14 

Non-smoker 
parent 

CaltSe. 
Alother's 
qualification 
1 2th  P ass ed 

This (Titerion has cr t'ern' wide 
. intetpretation. The school should have 
specified it in a just, reasonable and 
tranjiarent manner.  
This is illogical criterion as one can't 
assign the status to the small children. 	 
It is inappropriate to assign points- for 
proficiency in music and sport to a child 
at the age of 3 to 6 years. 

This is vague criterion. The school 
should have .y.)ecified it in a just, 
reasonable and  117111.S1)arefil  Manner. 
lhere is no standard parameter 10 
chlerinine it and is likelv to he  misused. 
There is no merit to give weightage vn 
this criterion. Equal opportunities 
admission should he given to children 
irres'pec'tive 	of 	their 	mother's 
qualification. 
Child cannot be punished finr the any 
particular habit al the parents, so this is 



Empirical 
achievements of 
the parent 
First 	time 
admission 
seekers, 

1—Parents' achievements- cannot he the 
criteria for admission as all the children 
have equal rights. 	 
There is no merit. Everyone is first time 
admission seekers to the entry level 
class, 

17 

18 First-come- 
lirst-get, 

19 Oral Test 

20 Intervie‘t. 

Prof essiottal 
field // expertise 

Management 
Quota 

The admission schedule has been fixed 
by the Department prescribing the dates 
for submitting application, displaying the 
list of selected children. if no particular 
criteria is fixed fin such admission. the 
.school may collect applications up to the 
last date, 	number of application are 
more than the seats. it mar go far draw 
of lots and make admission as per 
announced schedule. 	 
Screeningunterview at the entry level is 
not reasonable. ____ 
Interview at the entry level 1.s not 
reasonable.  
Parents' professional field cannot be the 
criteria for admission as all the children 
have equal rii;lits. 
Schools do not adopt standard procedure 
la admit students under this criterion. 
There are widespread allegations that this 
quota is misused hy the .schools hi 
collecting capitation lee from the pumas.  

Date of Bill h 
Certificate of 
Child from 
MCD/Allidavii  

This cannot be the criteria 1br points. 11 
is documentary proollbr age. 

Parents.' professional field cannot he the 
criteria for admission as all the children 
have cal rights. __________ 
Chihl cannot be punished or rewarded 
for any particular habit of the parents, 
so  this  is unjust. 

Got.t. employee 

1,'egetarimnsin 
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Age 

• • 

Jain/ Family 

This criterion has a very trifle  
interpretation. The school should have 
specified the criteria which may be just, 
reasonable and transparent.  
This criterion is not practically 
determinable and as such, there is no 
basis of connecting it to the admission 
process.  

Child cannot he punished fin-  any 
particular habit of the parents, so this is 
unjust.  

Age criterion has already been specified 
for Entry Level Classes by the 
department therelbre points cannot he 
assigned to this. 

Special cases 

Certificate 	of 
last 	school 
attended/Marks 

previous 
class. 

In the entry class admission, there is no 
certificate of last school attended and 
marks of previous class so it is illogical 
to give points to this criterion. 

Proven track 
record 	01 
parents 
(international/ 
national/state 
awardee)/ Rural  
Development,/ 
Promotion of  
traditional art 
and (Tali/Sport 
etc. 
(lender 
Attitudes and 
values 
ID Proofs and 
)ddress 

Parents proven track cannot he the 
criteria for admission as all the children 

l

have equal rights. 

This is discriminatory. 
It is undefined and likely to be nu used. 

Department has already specified the list 
of doclelnents riS prOgiv. It cannot he a 

30 



the arents 
35 Language 

(speak only 2 
points, 	write 
onlv 2 points, 
read only 2 
points) 

This iss illogical to give points to this 
criterion. Small children should be on 
equal footing in every respect as the 
entry level class is the starting level of 
learning. 

36 I'roinotion/Reco 

gnilion 	as 
specified in the 

school website 
and 	notice 
board 

7 Economic 
condition/ BPL 
Family/ 
Background 
Pool-  Family. 

38 Business 
Sertice 

11 is not clear. 

The parents seeking admission in a 
particular school are aware of the lee 
structure of the school and willing to par 
the same. Fee structure of the school is 
same . for everyone in the school. So the 
	economic condition should not matter. 
It is not just curd discriminatory. Parents' 

status does not matter at least in the 
education field. 

39 Special equality It is undefined and likely to be misused. 

40 Declaration 
regarding 

picking or drop 

It is illogical. it is the choice of the 
parents to opt .lOr school transport or not 
as per their convenience.  

41 Scholar 

students 
It is illogical. No scholastic -  aptitude Can 

be tested at the entry level classes. 

42 Regularity 

M.1711011 

school dues 

43 Terms and 
condition 	of 
school 

11 is illogical. Parents just seeking 
admission of their ward in the entry level 
class cannot be judged on this criterion. 
It is not clear. 

in 

of 

44 2 Photograph of It is not relevant criteria Jiff 
child 
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48. Father ,Atather 
participates at 
state level in the 
field on sports, 
music 	and 
'truing. 

49 Interviesty'GK 

Original 
Research' 
Recognition 
received in the 
area 
Child 	whose 
parentsigrandp 
anent is a 
significant non-
financial/ 
volunteer to the 
school. 
Con tribut 
physical 
professional 
ll ork thoth prn- 
bonui through a 
registered NGO.  

It is illogical, undefined. 

It is undefined and discriminatory, 

Parents' proficiency/expertise in any 
field cannot be the criteria for admission 
as all the children have equal rights. 

Management 
discretion 

Interview at the entty level is not 
reasonable.  
This criterion is not fair and likely to be 
misused. 

r46 

It is vague and undefined and likely to be 
misused. 

• • 

5l Ilanagentent 
. reference 

lhis criterion is not fair and like/v to he 
misused. 

No admission 
criteria 

In case of no admission criteria, the 
school has to follow the admission 
schedule of the. department. If au,  
number of applications are more than 
the seals available, then draw of lots 
may he conducted and achnissions to be 



Oral 	Test 
(..ommunicatton 

Interaction 

Parents reasons 
for approaching 
the school in 
terms 	of 
objective of the 
St 	 

55 Permanent 
resident 
Delhi by birth 

). School 
parameters, 

school specific 
parameters 

57 Similar cultural 

ethos 	 
58 SI,C 

countersigned 
by EO 

54 

01711 	 Test/Communication 
Skill /Interaction at the entry level is not 
reasonable, 	 1 

It IS undefined and discriminatory. 

It is ills al and violation of Jundamental 
right of .the citifen. 

It is undefined. 

It is undefined. 

It is illogical as no SLC is required far 
admission in Entry level Class. 

Special 
permission tOr 
not conwleting 
clententar• 
education. 

6 0 
	

/1 discrimittatarr,  
activity 

59 

'
t 	
61 Adopted Child 

twins 
It is unfair. 

62. Delhi 
University staff  

It is i/logical 

 

The list mentioned above is indicative and not exhaustive. 
The Private Unaided Recognized Schools are directed to remove all 
the criteria which are unfair, unreasonable rind non-transparew. 
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Further, it is also observed that some of the schools have 
reserved a large number of seats tinder various quotas. Only 25% of 
the seats are reserved in Private Unaided Recognized Schools JO,-
EWS/DG admissions and rest of the 75% seats should he open seats 
where points based fair, reasonable and transparent criteria can be 
adopted .fin- the admissions. In 75% of the open seats, there should 
not be any quota. However, if required, the children of the staff and 
the children of the members of the Management Committee can be 
given admission by making it a criterion and cissigning points. 

It t.c accordingly, ordered that all Private Unaided 
Recognized Schools shall revise the  admission criteria on the above  
lines in viol of the directions of the I lon'ble High Court in its 
judgement dated 28/11/2014. 

This order is issued with the approval of the Cabinet." 
(emphasis supplied) 

PRIMA FACIE, THE IMPUGNED ORDER HAS BEEN ISSUED WITHOUT 
Y AUTHORITY AND IS IN DIRECT CONFLICT WITl I THE ORDER OF 

2007 ISSUED BY TEIE LIEUTENANT GOVERNOR  

28. From the atOresaid impugned order, it is apparent that it does not 

indicate the Act and/or provision and Act under which it has been issued, 

29. it is pertinent to mention that the order dated 24' November, 2007 

under Section 3(1) of the Act, 1973 and Rule 43 of the Rules. 1973. 

permitted management quota upto twenty per cent, Clause 14(vi) of the 

Order dated 24th  November, 2007 is reproduced hereinbelow:- 

" 14. 	The school shall develop and adopt criteria for 
admission which shall he clear, well defined, equitable. non-
discriminatory and unambiguous. The school shall adopt those 
parameters which are in the best interests of children and are in 
line it ith its own philosaphv, and these shall include the 

V V. AXXX VX 
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(vi) Management Quota - School may have a management quota 
which shall not exceed twenty percent of the total seats available 
for admission in the class." 

30. Consequently, this Court is prima facie of the view that the impugned 

order cannot supersede. amend or modify the order dated 24 1̀' November. 

2007 which was specifically made under Section 3(1) of the Act, 1973 read 

with Rule 43 of the Rules, 1973 and has been occupying the field. Sections 

2(a) and 3(1) of the Act, 1973 as well as Rule 43 of the Rules. 1973 arc 

reproduced hereinbelow:- 

(A) 	Section 2(a) of Act, 1973 

(a) "Administrator .' means the Administrator of the Union 
Territory of Delhi appointed by the President under article 
230 of the Constitution,. 

(13) 	Section 3 of Act, 1973 

-3. Power of Administrator to Regulate Education in 
Schools—(l1 The Administrator may regulate education in all 
the schools in Delhi in accordance with the provisions of this 
Act and the rules made thereunder 	 

(C) Rule 43 of Rules, 1973 

"43.Power to issue Thstruetions—The Administrator mar, if 
he is of opinion that in the interest of school education in 
Delhi it is necessary so to do, issue such instructions in 
relation to any matter, not covered by these rules, as he may 
deem fit. - 

31. This Court is also prima facie of the view that the 69''' Amendment 

Act, the GNCT Act, 1991 and the Transaction and Allocation of Business 

Rules and the judgments of the Supreme Court in A. Sanjee'i Naidu. (supra) 
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and R. Chitralekha (supra), offer no assistance to the respondents. The 

present case does not pertain to any general executive action. but pertains to 

a specific Statute wherein the power has been given to the 

Administrator/Lieutenant Governor to issue Regulation in a particular 

manner. it is well settled that if a Statute requires a thing to be done in a 

particular manner, it should he done in that manner or not all. (Sec Shiv 

Kumar Chadha v. Municipal Corporation of Delhi and Others, (1993) 3 

SCC 161, Taylor v. Taylor (1875) 1 Ch D 426 and .Nazir Ahtnad v. King-

Emperor, AIR 1936 PC 253 (2). 

32. 	In fact, the Division Bench of this Court with regard to .Act, 1973 and 

Rules, 1973, in Social Jurist, A Civil Rights Group vs. Govt. of .  NCT of 

Delhi & Anr., 198(2013) DLT 384 has held as under:- 

	The Lieutenant Governor of Delhi in exercise of thepowers 
«inferred upon  him 	Se'c'tion 3(1)  of Delhi School Education Act 
and Rule 43 of Delhi School Education Rules. 1973 is competent to 
give .such further directions  or to make such modifications to the 
existing order as the Government may deem appropriate. to prevent 
any possible misuse  or malpractice in making, admission to pre- 
priuny and pre-school classes by these private unaided 
schools 	 

(emphasis supplied) 

	

13. 	Consequently. this Court is prima facie of the view that the impugned 

order has been issued without any authority. This Court is also of the prima 

facie view that being in direct conflict with the Order of 2007, it is the 

impugned order which will have to give way. 

	

34. 	Even if the respondents' submission is accepted, then also this Court 

is of the prima facie view that Article 239AA(3)(e) of the Constitution of 



239AA ol the Constitution of India reads as under:- 

"23944. Special provisions ;pith respect to Delhi,—(1) 
from the date of commencement al the Constitution (Sixty-ninth 
Amendment) Act. 199 / . the Union territory of Delhi shall he 
called the National Capital Territory of Delhi thereafter in this 
Part referred to as the National Capital Territory) and the 
administrator thereof appointed under Article 239 shall he 
designated as the Lieutenant Governor. 

XXXX 	XXXX 	XXXX 	XXXX 

(3) (a) Subject to the provisions of the Con.slitution. the 
Legislative Assembly shall have power to make laws Ion the 
whole or ant part ell the National Capital Territory with respect 
to any 01 the matters enumerated in the State of List or in the 
Concurrcvit List in so jar as any such matter is applicable to 

Union territories except matters with respect to Entries 1,2, and 
IN of the State List and Entries 64, O5 and 66 of that List in so 
Jar as they relate to the said Entries 1,2 and 18. 

XXXX 	.XXXX 	 ,V.V.V.V 

(c) If any provision 01 a law made he' the Legislative'  Assembly 
with respect 10 any matter is repugnant to any provision of a 
/at made by Parliament with respect to that 111011e11.   Whether 
passed licjuie or qtter 11w law made by the Legislative 
Assembly, or of an earlier law, other than a law made by the  
Legislative .4ssembly, then, in either  ease,  the law mode by 
Parliament_ or , as the case may he such earlier law, shall 
/Tel ail and the /asp made by the Le 'illative Assembly Shall, to  
the extent 01 the repugnfincy,he void: 	 

(emphasis supplied) 
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BOTH PA I?TIES WE:4R BY THE SAME JUDGMENT, VIZ., FORUM ED!? 
PROMOTION OF QUALITY EDUCATION FOR  ALL (SUPRA) IN 11111(7( 
IT HAS BEEN HELD THAT PRIVATE UNAIDED SCHOOL  
MANAGEMENTS HAVE A FUNDAMENTAL RIGHT UNDER  
ARTICLES 19(1 )4g) TO ESTABLISH, RUN AND ADMINISTER THEIR 
SCHOOLS, INCLUDING THE RIGHT TO ADMIT STUDENTS 

35. From the impugned order, it is apparent that this is one of the few 

cases where both the petitioners and the respondents 'swear by the same 

judgment''. While the respondents state that the impugned order has been 

issued in accordance with the observations made by this Court in Forum Jro 

Promotion of Quality Education For All (supra), the petitioners challenge it 

primarily on the basis or the said judgment. 

36. It is pertinent to mention that this Court in Forum for Promotion of 

Quality Education for All (supra) after relying upon the observations in 

TM.A. Pai Foundation (supra) has held that the private unaided school 

managements have a fundamental right under Articles 19(I)(g) to establish, 

run and administer their schools, including the right to admit students. The 

relevant portion of T.M.A. Pai Foundation (supra) quoted in the said 

judgment. is reproduced hereinbelows- 

"20. Article 19(1)(g) employs jour expres-lions, viz.,professkm,  
occupation, trade and business, Their _fields mar overlap, but 
each of them does have 0 content of its own. Education is per se 
regarded as an activity that is charitable in nature (See The 
State of Bombay R.M.D. Chamarbaugwala.. Education has so 
_far not been regarded as a trade or business where profit is the 
motive. Even if there is any doubt about whether education is a  
profession or 1101, it does appear that education will jail within 
theineaning of the e.Tression "Occupation" 	 



2S.The establishment and running of  un  educational institution 
wlwre a large number of persons are employed as teachers or 

administrative staff and an activitv is carried on that results in 
the imparting of knowledge to the students, must necessarily  he 
regarded as an occupation  even if there is no element of profit 
generation. It is difficult to comprehend that education, per se,  
will  not jall  under any of the jOur e.y.,ressions 	Arnele 

9( I yg).  
X.V.XX 	XXXI' 
	

XXXX 	X.IXX 

38. The scheme in Unni Krishnan's case  has the (Seel al 
nationalizing  education in reVeCI (yr  imporkint jeaturcs,  
the right of' a private unaided  institution 10 give admission  and 
tojix Melee.  By‘ framing this scheme, which has led to the State 
Governments legislating in confOrmity with the scheme the 

private institutions are? unelistinguishable,lrom the government 

institutions; curtailing all the essential features of the right of 

athninistration of a private unaided educational institution can 
neither be called .fair or reasonable 	 

.V.VXX 	XXIX 
	

XXXX 	XXXX 

40. Any system of .student selection would he unreasonahle if it  
deprives the_prnate unaided institution  eil' the  right eil•rutional 
selection,  which  it devised jar_itseljisuhject 	,the minimum 
qualification that may be prescribed and  to some  system of 
twmputing  the equivalence  between dilli'rein kinds of 
qualifications. like a common entrance' It'St, Such a sy.ctent of 

selection can involve both written and oral tests jar selection, 
based on principle of fairness. 
41. Surrendering the total process of selection to the state is 
nreasonable,  as was sought to be done in the Until Krishnan 

scheme 	 

XXXI' 	XXXX 	XXXX 	X.VXX 
Private  naided 	inOrity  educational  instipition.s 

48. Private education is one of the most dynamic and lastest 

p rc: 	 i.c2 2016 
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growing segments of post-secondary education at the turn of the 
twenty-first century 	 

XXXX 	XXXX 	 XX.V.T 	 XXXX 

50. The right to establish and administer broadly 
comprises thefiillowing rifthts; - 
(a) to admit students: 
(hi to set up a reasonable fee structure; 
(c) to constitute a governing body; 
(d) to appoint staff (teaching and non-teaching); and 
(e.) to take action if there is dereliction of duty on the part 
of any employees. - 

.XXXX 	XXXX 	 .V. VI X 	 . V. V. X'. V 

55. 	But the essence of a private educational institution is 
the autonomy that the institution must have in its management 
and administration. There. nece.vsarilv, has to be a clifkrence.• in  
the administration of private unaided institutions and the 
government-aided institutions, ffliereas in the latter ease the 
Goverttnttmt till; have greater sa),  117 the administration,  
including admissions and fixing ()flees, in the case or private 
unaided institutions, maximum autonomy in the day-to-day 
administration has to be with the private unaided 111361W/011S.  
Bureaucratic or governmental intetftrence in the  
administration of such an institution will undermine its 

independence. While an educational institution is not a 
business, in order to examine the degree of independence that 
can be given to a recognized educational institution. like any 
private entity that does not seek aid or assistance from the 
Government, and that exists by virtue of thefUnds generated by 
it, including its loans or borrowings, it is important to note that 
the essential ingredients of the management of the private 
institution include the recruiting students and staff and the 
quantum fylee that is (a be charged. 



XXXX 	XXXX 

60. Education is  taught at different levels, from primary to 
projessional. It is, therefore, obvious that government 
regulations for all levels or Apes  of educational institutions 
cannot be identical; so also, lire extent of control or regulation 
could be greater vis-a-vis aided institutions, 

61, In the case of unaided private schools, maximum autonomy 

has to be with the management with regard  to administration, 
including the right of appointment, disciplinary powers, 

admission of students and the fees to he charged. At the school 
level, it is not possible to grant admissions on the basis of merit. 
It is no secret that the examination results at all levels of 
unaided private schools, nonvithstanding the stringent 

regulations of the governmental authorities, are jar superior to 
the results of the government-maintained schools. There is no 

compulsion on students to attend private schools. The rush for 
admission is occasioned by the standards maintained in such  
schools, and recognition of the :fact that State-run schools do 
not provide the sante standards of education, The State says 
that it has no funds to establish inSlindiOnS at the same level of 
excellence as private schools. But by curtailing the income of 
such private schools, it disables those schools from affording 
the best facilities because of a lack of: fluids, If this lowering of 
standards from excellence to a level of mediocrity tiv 10 he 
avoided, the State has to provide the difjerencv Iduch, 
therefore, brings us back in a vicious circle to the original 
problem vi:. the lack of State funds. The solution would appear 
to lie in the States not using their scanty resources to prop up 
institutions that are able to otherwise maintain themselves out 
(.,tf the fees charged, but in improving the facilities and 
infrastructure of State-run schools and in subsidi:ing the lees 
payable by the students there, It  is in the interest Qf thegcneral 
public that more  good quality schools are established: 
autonomy and non-regulation of the school administration in  

11 P rf7 445.'_'1)/h ,c 452 2016 	 l5,.,' 
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the right of appointment. 0(11111SSi011  (d  the students and th fee 
to be charged will ensure that more such institutions are 
established......, 

AA. "\ 	X V.0; 	,VXXV 	XXXX 

65. ...... 	 educational institutions  have a 
personality of their own, and in order to maintain their 
atmosphere and traditions,  it  is but necvssan. that  the), must  

have the right to choose and select the students who can be 
admitted to their courses  of studies, It is ,for this reason that 
in Si. Stephen's College case this Court upheld the scheme 
whereby a cut-oli percentage was fixed for admission, alter 
which the students were interviewed and thereafter selected. 
Iflitle an educational institution cannot grant admission on its 
whims and fimcies, and must j011ow some identifiable or 
reasonable methodology of achnittin,g the .studeins,_any scheme, 
rule or W4;111011011 117(11 does not give the institution 1/u' right to 
rclect candidates who might otherwise he qualified according 
to, Sa V, their perf0/71/0/1 CC ill  011 entrance test, would he an 
unreasonable restriction under Article I9(6), though  
appropriate guidelines/modalities can be prescribed fOr holding 
the entrance test in  a jair manner. Even when students are 
required to he selected on the basis of' merit. the ultimate 
decision to grant admission to the students who have otheru 
qualified for the grant of admission must be kW with the 
educational institution concerned. However, ivhen the 
ins11101101? rejects 	SM(1011S, S11(11 refection must not be 
whimsical or for extraneous reasons. - 

(emphasis supplied) 

37. 	Consequently, promoters of a school who make investment at their 

own personal risk are entitled to full autonomy,  in administration including 

the right to admit students. 



A('TONOAll HAS .4LSO BEEN RECOGNISED AND CONFERRED 

UPON SCHOOLS BY SECTION 16(3) OF ACT, 1973 AND RULE 145  
OF RULES, 1973  

38. This Court in Forum for Promotion of Quality Education fir All 

(supra) pointed out that the concept of autonomy has also been recognized 

and conferred upon schools by the Act, 1973 and the Rules, 1973. Rule 145 

of Rules, 1973 states that the head of every recognised unaided school shall 

regulate admissions in its school. Consequently, it was held that the private 

unaided schools have maximum autonomy in day-to-day administration 

including the right to admit students. 

RESTRICTION UNDER ARTICLE 1916) CAN ONLY BE BY W4) OF 
A LAW AND NOT BY WAY OF AN OFFICE ORDER WITHOUT ANY 
AUTHORITY OF LAW 

9. This Court further held in Forum for Promotion of Quality 

Education for All (supra) that no citizen can be deprived of his fundamental 

right guaranteed under Article 19(1) of the Constitution in pursuance to an 

executive action without any authority of law. 1f any executive action 

operates to the prejudice of any person, it must be supported by legislatik c 

authority. i.e., a speeiliC statutory provision or rule of law must authorise 

such an action. Executive instruction in the form of an administrative order 

unsupported by any statutory provision is not a justifiable restriction on 

fundamental rights. 

40. 	However,the impugned order is once again an administrative order 

and not a law made by the Legislature. In fact, the impugned order has been 

WP 	44.8,20/0 d 4.52 2016 	 rag( 251 /if 33 
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issued without the mandatory advice of the Advisory Board under Section 

22 of the Act, 1973 and is contrary to Rule 145 of Rules, 1973. 

IMPUGNED ORDER NOT RASED ON THE LEASE DEED 

41. The submission on behalf of learned counsel for the intervener Mr. 

Khagesh B. .tha that the petitioners-schools have no discretion in admission 

because of a covenant in the lease deed cannot be examined at this stage as 

this is not one of the reasons stated in the impugned order and the petitioners 

have had no occasion to deal with the same. Consequently. this plea can 

only he considered at the stage of final hearing after the petitioners' have 

had notice of the present application. 

PETITIONERS' CONFINE THEIR CHALLENGE TO ELEVEN CRITERIA 
WHICH IN THE PRIMA FACIE OPINION OF THIS  COURT ARE NOT 
BASED ON WHIMS AND PANCIES.  

42. To he fair. the learned senior counsel for the petitioners stated ihat 

they are confining their challenge at this stage to only eleven out of the 

sixty-two criteria, besides the management quota, which according to them 

was not a criterion. The statement made by learned senior counsel for 

petitioners that they are confining their challenge at this stage to only eleven 

out of sixty-two criteria excluding the management quota is accepted by this 

Court and the petitioners arc held bound by the same. 

43. This Court is prima facie of the view that there is nothing in the 

eleven criteria which would show that they are unreasonable or based on 

whims and fancies and/or they can lead to mal-administration. Taking into 

account the parentage of the child may be relevant in certain circumstances, 

for instance. if the father of the child was a recipient of a gallantry award or 



0 se 

a sports award or had given valuable advice and service to the school like a 

Doctor, then giving preference to such a ward in admission would not 

constitute mal-administration. 	In all probability, such parents would 

contribute to the growth and evolution of the school as well as its students. 

It is pertinent to mention that even the EWS Category is based on parentage 

of the child itself. 

44. 	The criteria which promote admission of a girl child and/or adopted 

children are not only in consonance with Constitutional norms, but also the 

need of the hour. 

MANAGEMENT QUOTA 

45. This Court finds that initially all private unaided schools being 

established by private means used to fill up hundred per cent of their seats 

on their own. A balancing act was done by the Ganguly Committee and the 

Government whereby discretion of private unaided schools was minimised, 

but not altogether abolished. It is pertinent to mention that management 

quota had been recommended by Expert Ganguly Committee formed by a 

Division Bench and accepted and approved by the GNCTD in its Order of 

2007. The same has been implemented from 24 th  November, 2007 to 18th  

December, 2013. Even the Office Order dated 18th  December, 2013 issued 

by the Lieutenant Governor seeking to delete management quota was 

quashed by judgment dated 28th November, 2014. 

46. After the conclusion of hearing, this Court had summoned the file of 

LPA 78112014 filed by Directorate of Education against judgment dated 28th  

November, 2014 in Forum for Promotion of Quality Education for ,-111 

W.P.(C) 448,2016 cf dS2 2016 Pat r .it nt33 
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(supra) and found that it contains a number of grounds assailing the 

quashing of deletion of management quota. The Division Bench refused to 

grant stay of the quashing of the deletion of the management quota by way 

of a reasoned order dated 10th  December, 2014. Consequently, at this prima 

facie stage, the deletion of management quota by way of an office order is 

impermissible in law. 

47. This Court is also of the view that the management quota has been 

recognised by the Supreme Court to be permissible and legal in P.A. 

Inanzdar & Ors. (supra) and Christian Medical College,Vellore & Ors. V. 

Union of India & Ors•. (2014) 2 SCC 305. The petitioners have also pointed 

out that in Guru Gobind Singh lndraprastha University, guidelines permit 

management quota in institutes of higher technical/professional education. 

where admissions are solely based on merit. In the opinion or this Court. 

what applies to higher educational institutions applies with greater vigour to 

schools. [See: Paras 60 & 61 in 7:1/.4. Pai Foundation (supra)] 

ALLEGATIONS OF MALPRACTICE SHOULD BE INVESTIGATED AND 
TAKEN TO THEIR LOGICAL CONCLUSION 

48. However, any alleged malpractice in utilization of the management 

quota like sale of seats being actionable should be investigated and taken to 

its logical conclusion in accordance with law, but it cannot be a ground to 

abolish the quota itself. 	After all, vesting of discretion is not bad. hut to 

misuse it, is illegal. 



49. Consequently, till final disposal of the writ petitions, the impugned 

order dated 06th  January, 2016 is stayed with respect to the eleven criteria 

(mentioned in para 2 hereinabove) and the management quota. 

50. 	Accordingly, the applications stand disposed of. 

NIANN)11AN„1 
FEBRUARY 04, 2016 
rn/NG 
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Annexure3 

   

Sub : list of Criterion not to be adopted by_the Private Unaided Recognized Schools under their 

point  system. 

S. No. 

	

	 Criteria 

Transferable Jobs/state transfers/IST 

2 	Parents education 

Parent working in sister-concern school 

Both parents are working 

5 	First cousin of the child (parental/maternal), 

School specific criteria 

Special ground if candidate is having proficiency in music and sports, 

Any other specific Category 

Social/Noble cause, 

10 	Mother's qualification 12'' Passed 

e t1 	Non-smoker parent 

12 	First time admission seekers, 

13 	j First-come-first-get, 

14 	Oral Test 

15 	Interview 

16 	Professional field/expertise 

17 	Date of Birth Certificate of Child from NICD/Affidavit 

18 	Govt. employee 

19 	Vegetarianism 

10 	Special cases 

11 	Joint Family 

22 	Non-alcoholic 

23 	Ace 

1.; 	Certificate of last scnool attended/Marks or previous class 
25 	Attitudes and values 

26 	if) Proofs and Address of the documents of the parents 
27 	Language (speak only 2 points, read only 2 points) 

28 	Promotion/Recognition as specified in the school website and notice board 
29 	Cconurnic condition/BP1 Family/Background-Poor Family 

30 
I Business/Services 

:31 	, Special quality 

3? 	Declaration regarding picking or drop 

33  Scholar students 

Regularity in payment of school dues 

1'; 	erms and condition of school 

2 photograph of child 

Child whose parents/grandparent is a significant non financial/volunteer to I 
In school 

,riterview / GK 

9 



. Management discretion 

	

40 	Management reference ___....... 

	

41 	No Admission criteria 

	

.. 	...  

	

42 	Oral Test/Communication Skill/Interaction _._  

	

4.i 	Parents reasons for approaching the school in terms of objective of the school ..... 

	

4.1 	Permanent resident of Delhi by birth .. . 	_ _. 	.. 	. - 

	

el'i 	School parameters/school specific parameters _ 	. 	..... 	........ 	...    

	

1 46 	Similar cultural ethos .. 	. 	. 	.. 	..... 	.._ 

	

47 	SIC countersigned by ED 

	

Li
$ 	

_ .   
Special permission for not completing elementary education 

49  Sports/Sports activity 
-- - -------. ------ 

	

SO 	Delhi University Staff 



Furnished by the school to DDE concerned 
Name of the 
School 
Address 
the school 
School ID 
Zone 
District 

Format-I 

Details of Entry Level  Class(es) wherever Fresh/New admission are made 
A 2017-18 

Pre-school/Nursers,  (New Admission) Pre-primarv/KG (New Admission) Class-1 (New Admission) 
rota' 	No. 	of 
Scats 

No. 	of 
seats 	for 
General 
category 
out 	of 
total 
seats 

No. 	of 
seats 	for 
EWSIDG 
(25% 	of 
total seats 
for 	non 
minority 
school) 

Total 
No. 	of 
seats 

No. 	of 
seats 	for 
General 
category 
out of total 
seats 

No. 	of 
seats 	for 
EWS/DG 
(25% 	of 
total seats 
for 	non 
minority 
school) 

Total 
No, 	of 
Seats 

No. 	of 
seats 	for 
General 
category 
out 	of 
total 
seats 

No. 	of 
seats 	for 
EWS/DG 
(25% 	of 
total 	seats 
for 	non 
minority 
school)  

B 	 2018-19 
Pre-school/Nursery (New Admission) Pre-primary/KG (New  \dmissiou) Class 

Total 	No. 	of l No. 	of 
Seats 	seats 	for 

General 
category 
out 	of 
total 
seats 

No. 	of 
seats 	for 
EWS,'DG 
(2.5% 	of 
total seats 
for 	non 
minority 
school) 

Total 
No, 	of 
Seats 

No. 	of 
seats 	for 
General 
category 
out of total 
seats 

No. 	of 
seats 	for 
EWSDG 
(25% 	of 
total seats 
for 	non 
minority 
school) 

Total 
No. 	of 
Seats 

-I (New Admission) 
No. 	of 
seats 	for 
General 
category 
out 	of 
total 
seats 
	 school) 

No. 	of 
seats 	for 
EWSiDG 
(25% 	of 
total seats 
for 	non 
minority 

C 2019-20 
Pre-school/Nursery (New Admission) Pre- win ary/KG (New Admission) Class Admission) -I (New 

Total No. of 	No. 	of 
Seats 	seats 	for 

General 
category 
out 	of 
total 
seats 

No. 	of 
seats 	for 
EWS,DG 
(25% 	of 
total seats 
for 	non 
minority 
school) 

Total 
No, 	of 
Seats 

No. 	of 
seats 	for 
General 
category 
out of total 
seats 

No. 	of 
seats 	for 
EWSIDG 
(25% 	of 
total seats 
for 	non 
minority 

 school)  

Total 
No. 	of 
Seats 

No. 	of 
seats 	for 
General 
category 
out 	of 
total 
seats 

No. 	of 
seats 	for 
EWS!DG 
(25% 	of 
total seats 
for 	non 
minority 
	 school) 

• 



"--  Total Nu. of No. 	of I No, 	of Total 
Seats 	seats for j seats for No. of 

D   2020-21 
Preschool/Nursery (New Admission_

T  
	I Pre-prin ary/liG (New Admission) 

General 	EVb S DG Seats 
category (25% of 
out 	of total seats 
total 
seats 

for non 
minority 
school) 

No. 	of 	No. 	of 
seats 	for 	seats 	for 

Total 
No. 	of 

No. 	of 
seats 	for 

No. 	of 
seats 	for 

General 	EWS.DG Seats General EWSIDG 
catetory  (25% 	of category (25% 	of 
out of total total scats out 	of total 	seats 
seats for 	non total for 	non 

minority 
	 school) 

seats 
	  school)  

minority 

Class-1 LN:ew Admission 
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